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N

IIpo6aeMbl ceMeiiHO-OPAYHBIX OTHOIIEHU C MHOCTPAHHBIM CO;T@}OM

AnHoTanus: B HacTos1ee BpeMs peryJiupoBaHUE HOPMAMHU h@%H' apoJHOTO
YaCTHOTO IIpaBa CEMEHHO-OpayHbIX OTHOIICHUN cymeCTBeH& ACIIMPEHO. OTO

oOecrieynBaer 0OoJjiee TOJHYIO 3alllUTy TPaB CYNPYLQB, NJETEW, BbHIIOJIHECHUE

ANMMEHTHBIX 00s13aTenbeTB. Ho cymiecTByrOT U onpenéngHibie mpoOaeMbl, KOTOPbIE
BO3HUKAIOT B OpauyHO-CEMEWHBIX OTHOIICHHUSAX &@IOCTpaHHHM anemMeHToM. B
NAHHOW CTaTb€ aBTOPOM IIPOBEIEHO Hccne%%sme npobJsieM ceMenHO-OpayHbIX
OTHOILLIEHUHN C UHOCTPAHHBIM COCTaBOM.

KiroueBsble ciioBa: CMCIHaHHBIﬁ@(, XpoMaroIui Opak, oJHONoJIbIE OpakHy,
CyJleOHO€E pa3ilydeHUe CyIpyros, ‘gg bl Opaka, UIMYILIECTBO CYIIPYTOB, FOCYAAPCTBO.

N
IIpoG.iembl ceMW -OpaYHbIX OTHOLIEHUI ¢ HHOCTPAHHBIM COCTABOM

B KOHCTI/ITyu® Poccniickonn ®enepanvu  yCTaHOBIEHO, YTO «CEMbs
HaXOJUTCS MOA 3@1/1 OM roCyJapCTBa» BHE 3aBUCHMOCTH OT TOT'0, COCTOMUT JIM OHA
U3 TpaxKaaH CUM WM OJUH W3 CYyNPYrOB SBISETCS WHOCTPAHHBIM IOJJIAHHBIM.
Henoc e@ HHO WIM OIIOCPEJIOBAHHO K CEMEHHBIM OTHOILIEHUSAM MBI BIIPaBe
oT c% HOPMBI, COJEp)Kaluecs B OJMHHAAUATH CTarbsiX (OCHOBHOIO 3aKOHA
P@m (19, 23, 26, 27, 37, 38, 41, 45, 51, 60, 62) [1].

Konnu3nonHble BONPOCH! POCCUHCKOTO CEMEMHOro mpasa Mpuodpenn ocodyro
3HAYMMOCTbB B CBSA3HU C PA3BUTHEM KOHTAKTOB MEXKIY POCCUMCKUMHU U UHOCTPAHHBIMU
rpakJaHaMHd U POCTOM 4YHUCJIA «CMELIAHHBIX OpaKOB» € Pa3HbIM TI'PaXIAHCTBOM
WwieHOB ceMbHd. KoHcturynmss P® sBisercs OCHOBOM IPUMEHEHUS CEMEWHOIO

3aKOHOJATE€IbCTBA K CEMEMHBLIM OTHOILICHUSM C Y4aCTHEM HMHOCTPAHHBIX I'paKJIaH U



mun 6e3 rpaxaanctsa (CK P®). Oto, npexne Bcero, VII pazaen CemeitHOro kojiekca
Poccumn, moOCBSIICHHBIN PEryJIUPOBAHUIO «CMEIIAHHBIX OpakoB» [2]. VYcioBus
3aKiroyeHus: Opaka Ha TeppuTopuud PO ompeaensioTcs s KaxAOro U3 JIMII,
BCTyHalouX B Opak, 3aKOHOJATEIbCTBOM TIOCYJapCTBa, I'PAXKJAHUHOM KOTOPOIO
JULO SIBJISIETCS B MOMEHT 3aKJIOYeHHs Opaka, € Y4YeTOM OOCTOSATEJIbCTB,
MPENSTCTBYIONIUX 3aKIIOUECHUIO0 Opaka Mo pOCCUUCKOMY 3aKOHOIATEIbCTBY (01"\14,
156). Cornacno HopmaM Koncturyuun u CK P® poccuiickue rpaxaane B@onﬂm
3aKIr04YaTh Opak ¢ HMHOCTPAHIIEM BHE 3aBHUCUMOCTH OT Pachl, Haunoﬁﬂocm,
A3bIKa, OTHOLIEHUSI K penuruu (cT. 19), npu paBeHCTBE MY>KUMHBI UHBI (CT.
13), mo moctmxenun OpauHoro Bo3pacta (18 mer), HO ¢ nggﬁ 00CTOSITEILCTB,
usnoxeHHbix B ¢T. 14 CK P® (6pak He MoxeT OBITh 3aK , C UHOCTpAHI[aMU B
TOM 4HuCJe, ¢ OJM3KUMH POJICTBEHHHKAMHU, YJIO4YepUTe,SIMU U YIOUYEPEHHBIMH,
HegeecnocoOHbIMK) [2]. B oTimume oT Kommm3no IIpaBa COBETCKOIr'0 IEpUOJa,
KOI'/la MpU PEryJIUpOBaHUU OpPaKkoB C MHOCTP NQMMH rpakJjaHaMu OY€Hb IIUPOKO
NPUMEHSIACh KOJUTMU3WOHHAS TPUBS3Ka | ‘éi (mpaBo cTpaHbl CyJa), Tak Kak
CUMTAJIOCh  HEXEJATEeIbHbIM npn@){ HUE  CEMEWHOro  3aKOHOJATeIhCTBa
3apyOeKHBIX TOCYJapCTB (Kaer CTUYECKUX B IIEPBYIO OUYEpE]b), HbBIHE
pEeryJaupoBaHre HOpMaMu Me POJIHOTO YaCTHOTO TpaBa «CMEIIAHHBIX OpPaKoOB»
CYILIECTBEHHO pacmnpeHaoi)To oOecrieynBaer 0OoJee MOJHYIO 3allUTy IIpaB
CyHnpyroB, JeTeH, JHEHHE aJMMEHTHBIX 00s3aTenbcTB. Her HHKakux
NPEMsITCTBUI zxn@&mmqeﬂm OpakoB € HMHOCTpPaHLAMU, KOTOpBIE, COTJIACHO
Konctutymu ccuiicko @Penepauuu, IPUPABHEHBI B IIpaBaX C POCCUMCKUMH
TPkl @ TO MPaBO PACHPOCTPAHAETCS U Ha UL 0€3 rpakJaHCTBa. 3aKI0UCHHE
op % MOJAJIAaHHBIM JIPYroro TOCYJapCTBa HE BjeYeT 3a COOOM HEU30EKHOTO
I/I@—)GHHSI rpaxxaancTBa Poccniickon @enepanun.

B orianume or napyrux orpaciedl KOJUIM3HOHHBIE MpPOOJeMbl CMEIIaHHBIX
OpakoB mopow TpyaHopaspemumbl. [loaTomy yxke B Hawyaie XX B. rocyaapcrba
EBponbl mpeanpuHsiii NepBy0 MONBITKY YHU(MDUIIMPOBATH OTAEIbHBIE WHCTUTYTHI

CEMEHHBIX HpaBOOTHOH_IGHI/Iﬁ C MHOCTPAHHBIM COCTAaBOM. HepBLIe MCKAYHAPOAHBIC

KOHBEHIIMU ObutM TpuHATHI B ['aare mo mpoGiemam: Opaka, pa3Boja, CyaeOHOro



pasiiydeHus CynpyroB, UMYILIECTBEHHBIX OTHOIICHUN MEXIy CyINpyramu, ONEKH W
NOTNICYUTEILCTBA. HauaBmmiics mporecc yHU(PHUKAIUU HOPM, PETYIUPYIONTUX
OTHOIIICHHS «CMEIIAaHHBIX OpakoBy», ObuT npoaoiikeH B 50—80-¢ roxpr XX B [3]. D10
KOHBEHIIMU: O 3aKOHE, MPUMEHUMOM K aJIMMEHTHBIM 0053aTeJbCTBAM B IIOJIb3Y
JIeTe, O IOPUCAMKIMK MW TPUMEHHMOM TIpaB€ B OTHOIICHHUU 3aIUTHI
HECOBEPIIEHHOJETHUX, O MPaBEe, TPUMEHUMOM K PEXKUMY COOCTBEHHOCTH cynpyw u
np. UMeHHO coyeTaHrne HOPM MEKIYHApOJAHBIX KOHBEHIMI U HAIIMOHAIbH @/npaBa
obecrieurBaeT ONTHUMAIbHOE PEIICHNE KOJUIM3WOHHBIX BOIPOCOB ceMem%aqux

OTHOIIICHMUH C HHOCTpPAaHHBIM COCTaBOM.

Cewmeiinble 3aKOHOAATCJIbCTBA OIIPCACICHHBIX CTpaH BBO %l‘paHI/I‘-IeHI/IH JII

BCTYIUIGHHsI B Opak HX TpaxiaH C HWHOCTPAHIIAMH. B Januu Opaxku ¢
MHOCTPAaHLAMHU pa3pelieHbl TOJIbKO B TOM Cllydae, ecnfl i 0, BCTynarolee B Opax,
crapuie 24 JeT; UHOCTPAHKa MOKET BBIUTHU 3aMy JATCKOTO TpaKJIaHWHA TIPU

YCJIOBUM, YTO OH UMEET JIOCTATOUYHYIO )KI/IJIHJ'IO b B J[aHWH, MOCTOSITHHBIEC JIOXOMbI
U CIIOCOOEH MPEeOoCTaBUTh OAHKOBCKYIO T uto Ha 7000 eBpo. B Poccun crates
62 Konctutynuu PO HpnpaBHHBae&OCTpaHueB B IpaBaX K POCCUHCKUM
rpaxkjaHaMm, O3TOMY TpaxkJaHe I/HQ PaHHBIX TOCYJapCTB BIpaBE BCTYNATh B Opak
KaK C POCCHUMCKMMH, TaK WHOCTPAHHBIMU TpakJIaHaMH 0e3 KaKuxX-Tu0o
orpaHudeHuii. B POCCHH\@I/I 3aKJTIOUCHUHM Opaka ¢ MHOCTpPAHIIAMU HEOOXOJAUMO
co0roaaTh YCJIOBHSI@ POCCHICKOTO, TaK W HWHOCTPAHHOIO 3aKOHOJATEIIbCTB.
VYcnoBus 3aKinou §6pa1<a Ha Tepputopuu Poccun onpenensrores A KaKI0ro u3
T, BCT}/H{Q%X B Opak, 3aKOHOJATEIILCTBOM TOCYJapCTBa, TIPaKIAHUHOM
KOTOD (@BJ’I}IGTC}I mauno. Tak, npu 3akmoueHun B Poccum  poccuiickum
rp %HOM Opaka ¢ rpaxkaankoi Mranuu B OTHOIIEHUH TOCIEIHEN JOKHO OBITH
c@ﬂeHo, HampuMep, TpeOOBaHUE  HTAIBSIHCKOTO  3aKOHOJATENbCTBA O
HEOOXOIMMOCTH TIOJTYYEHHUs CHEIMAIbHOTO pPa3pelieHuss KOMIIETEHTHOTO OpraHa
CTpaHbl Ha BCTYIUICHME B OpaKk C WHOCTpPAHIEM, a B OTHOIIEHUU POCCHUICKOIO
rpaxganuHa — TpeOoBanus craret 12-15 CewmeitHoro komekca P®. Ilpwm
HECOOJIIO/ICHUN OIPECIICHHBIX TMOJIOKEHUN CEeMEMHOro 3aKOHOJATENbCTBA CTPAHBI

rpakJIaHCTBA OJHOTO W3 JIMI[, BCTyHalwIIMX B Opak, Takoh Opak MOXKET CTaTh



«xpomarommumy [4]. «Xpomaromuii Opak» — 3TO Opak, MPU3HABAEMBIM B OJHOM
rocyJlapcTBe M HE IMpU3HaBaeMbli B pyroMm. B oanux crpanax (Poccus, I'epmanus,
benbrus, Jlanus, ®panums, Hunepnawawr, JlatBus, JlutBa, OcToHMS u 1p.)
MPU3HAIOTCA TOJIBKO Opaku, 3aKJIIOYEHHBIE B TOCYIapCTBEHHBIX opraHax. B apyrux —
HapaBHE C TpaKIaHCKON GopMoi Opaka MpaBOBbIC MOCIEICTBHS MOPOXKIAET U Opak,
3aKIIOYEHHBbIM B LiepkoBHOW (opme (Benukobpuranus). B Wranum, I/Icnwn,
[Topryranuu 3akmtodeHne Opaka (GopMaIbHO TOMYCKAETCs KaK B TPAKIAHC ()@/TaK u
nepkoBHo Qopmax. Ilpu uepkoBHOM ¢opme Opaka HEOOXOAUMO O%TGHLHO
YBEJOMHUTb T'OCYJApCTBEHHBIE OpPraHbl O COCTOSIBUICICS IIEPKOB epeMOHUN
Opakocodetanus. EcTh W Takuwe rocymapcTBa, B KOTOpI:IX&E&HOquI/Ie Opaka
BO3MOXHO JIHIIb B 1IepkoBHOU dopme (I'perusi, Kunp). B mdcrosiiiee BpeMs B TaKux
crpanax, kak [lanms, Mcnmanms, Hunepnanael, Hopsérhd;” [lBenusa nomyckarorcs
OJIHOTIOJIBIE COIO3bI, B APYTMX — B YAaCTHOCTHU, B WU — OJHOIOJbIe Opaku HE
paspeuiensl. [IpoTuBopeuuns u HecornaCOBaHHo& B CEMEHHOM IMpaBe OTACIbHBIX
roCyJIapCTB HEPEJIKO MPUBOJAT K TOMY, UT K, PaCTOPTHYTBII B OJTHOM CTpaHe, B
IPYrofl CTpaHe paccMaTpUBaETCs K&K@%GCTBYIOIHHI;'I. B nmanHOM cnyuae pa3Bon
HOCHUT Ha3BaHMUE «XPOMAIOIINI pa3Q ». Camoll TuOepanbHOl €BPONECKOI CTpaHOU
[0  BOIIpOCaM  pPa3BOJOB sercs  [lIBeumsa. Jlo HegaBHEro  BpPEMEHM
3aKOHOJIATEIBCTBO BCJIBFI/WpGI[yCManI/IBaHO JMIIb JIBa MOBOJA VISl pPaCTOPKEHUS
Opaka — HeIoCTaTo4 HUMaHHE CEMbE CO CTOPOHBI OJIHOTO W3 MApTHEPOB WM
paszienbHoe npox@a ue B TeueHue AByX JeT. HoBoe 3aKkoHOAATENBCTBO YIIPOCTUIIO
HOPMAaTUBHb MKH Opakopa3BOAHOrO Mpoliecca, B YaCTHOCTHU, COKPATHB BpPEMs
pasze f@ poKUBaHUs 10 ogHOro rojga. Ha Manbete pa3Bo 3arnpenieH.

%)KHO CHENaTh BBIBOJ, YTO JCHCTBUTEIIBHO HMEHHO COYETaHHE HOPM
M@yHapoz[me KOHBEHIIMWA U HAIIMOHAJIBHOTO MpaBa 00ECIEYMBAECT ONTUMAIIBHOE
pElIeHre KOJUTM3MOHHBIX BOMPOCOB M TPOOJIEM CeMEHO-OpadHbIX OTHOIICHHH C

HMHOCTPAaHHBIM COCTAaBOM.

Jluteparypa



1. Kouncturyumss Poccuiickoii ®enepauuu  (MpUHATa  BCEHAPOJHBIM
rojiocoBanremM 12.12.1993) (¢ yueroM mnoOmpaBOK, BHECEHHbIX 3akoHamu PP o
nonpaBkax k Koncturyuuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3,
ot 05.02.2014 Ne 2-®K3) [Dnekrponnsiii pecypc] // Pexxum goctyna: consultant.ru

2. Cemeitnbiit kogekc Poccuiickoit @enepannu ot 29.12.1995 Ne 223-D3 (pen.
ot 25.11.2013, ¢ u3m. ot 31.01.2014) [DnexTponHHsiii pecypc| // Pexum aocwa:
consultant.ru é}/

3. AxTyalibHbI€ TPOOJIEMBI MEKITYHAPOIHOTO IMyOJIMYHOTO U MEXKTyB@POIHOTO
yacTHoro npasa: COopHuk HayuyHbiX TpyaoB / OtB. pen. E.B. Ha, A.E.
Bamxkesuu. Bem. 2. Munck, 2012.

4. Mankun O.JO. Komim3uoHHbIE BOMPOCHI 3a1<@wl/m U TpEeKpalleHus
6paxa // Tpymst CTA. 2012. Ne 11, q/



