Hopoxenko Bukropus CepreesHa

Maructpantr HAUOY BIIO CT'A
HanpasJaenue: [ paxxnaHckoe, CEMENHOE, MEXKIYHAPOIHOE YACTHOE MPABO

Pa3BuTHe NpaBoBOro peryjJupoBaHusi Opaka B I0pPeBOJIIOLMOHHOI POf{m
AnHoTanms: Vcropnuecku B Poccun cemeilHble OTHOILEHUS per JI OBAJINCH
MOpAJbHBIMU U PEIUTMO3HBIMU HOpMamHu. [IpaBoBoMy permepOB@I CeMENHBIX
OTHOILIEHUN TPAaJUIMOHHO OTBOAMJIACH OoOJee CKpOMHas pw& JAHHOM CTaThe

aBTOpPOM MpPOBEJEH IKCKypc B mpouuioe Poccun, qT061>6 UTh CYIIECTBYIOIIHE

CEroJiHsI HOpMbI O OpayHOM JOTOBOPE. (1/
KiaioueBbie cioBa: ceMbs, oOpyueHue, O 11 1oroBop, Gopmbl Opaka,
UMYIIECTBO CYyNpPYyTOB, TOCYIapCTBO. sz\

C nosiBIIeHMEM MOHOTaMHOW c@t Opak mpeacTaBiisl cO0OM OCHOBHYIO
¢opMy B3aMMOOTHOIICHUS nonoﬂ& ObequHsS pa3IuyHble BUABl OTHOUICHHH,
BBITEKAIOMIUX U3 OpayHOro . IlpencraBienust o Opake pa3BUBAJIUCH TaKUM
o0pazom, 4To I/ICTopI/IquK;@epBHM ObUTO MOHMMaHUE Opaka kak gorosopa [1]. Kak
U3BECTHO, OCHOBA CE 1 MOJUTHUKHU JIFOOOTr0 rocy1apcTBa — 3TO 3aKOH, MPaBOBbIE
HOPMBL. Onnaxo,@f&omemm CEMEWHbIC, T.€. CYNpPYKECKHE U POJICTBEHHBIE, IO
HaType CB {\ 3UKO-HPABCTBEHHOI0 CBOMCTBA, M BO3HUKAIOT, PAaBHO, KaK H
CyILECTB IIOMHUMO BCSIKOTO IpaBa, MO3TOMY pEryJIMpoBaHHE OpayHO-CEMEHHbBIX

@41& CJIOXHO YK€ B CUJy ABOMHOW Hpupojabl Opaka — HeMaTepuaabHOU U
M@znanmoﬁ €ro CTOpPOH.

B nopesomormonHoii Poccun 3ti 06acti ObUTH TIOJIETICHBI MEXTY 1IEPKOBBIO
Y TOCYJApCTBOM.

CemeiiHOE TTpaBO TOPEBOIIOIMOHHON Poccuu mponuio JOAruil myTh pa3BUTHS
U BBIPOCIO M3 PYCCKOrO0 OOBIYHOTO TIpaBa, BU3AHTHMCKUX CBETCKHX 3aKOHOB,

LEPKOBHOT'O IIPaBa U €BPOIEHCKOro 3aKOHOIATEIbCTBA.



B crarbe MbI oneITaemcs:

— CpaBHUTH J10Ju ydactus LlepkBu M rocymapcrBa B CEMEWHOW IOJUTHUKE
Poccuiickon numniepun Havana XX B.;

— BBISIBUTH IIPUHIUIIBI CEMEWHOM MOJUTUKH TOrO BPEMEHH, KAaKHE MEPBI
IIPUHUMAJIMCh TOCY1apCTBOM U LIEpKOBBIO 111 pelIeHNs] TOCTABJICHHBIX 33/1a4;

— OIIpElEeNnTh, NOCTUTANIA JIM CEMEWHas IOJUTUKA B Lapckon Poccumn cwlx

nenen. %0/

CemeiiHoe mnpaBo pa3BuBajioch B [lpeBHelr Pycu B COOTBE®CTBUM C
KaHOHMYECKMMHU 1npaBwiamMu. IlepBoHayanbHO 31eCh  JIEUCTB oObI4au,
CBA3aHHBIE C  sA3bIYECKUM  KyJapToM. CylecTBoBajo &éﬁuem&e HEBECT,
MHOT0k€HCTBO. [Io «IloBecTH BpeMEHHBIX JIET» TOTJALIH 'hy;anﬂm UMEIHU JABYX-
TpeX >KeH. A BeJIMKUil KHA3b Brnagumup CBsiTociiaBuy A0  KPCILIEHHUS] UMET, COTJIACHO
JIETOIIUCH, IIATh JKE€H, «a KpOME TOro JeprKall nam 800 wnamoxuui: 300 B
Briropone, 300 B benropoae u 200 na BepGCTc@B CEIIbLIEY.

C npuHATHEM XPUCTHAHCTBA IPOMC peuenuusi BU3aHTUICKOro OpadHo-
CEMEWHOro 3aKOHOAATEIbCTBA, OCHOBa@jo 0 Ha KaHOHWYECKHX MPEICTABIECHUSAX O
Opake. B Poccun HaumHaer neﬁc@ atb HoMOKkaHOH — coOpaHHe BU3aHTHIICKOTO
CEMEWHOr0 IpaBa, COCTOSIIIEE HOHUYECKUX IIPaBUJI U CBETCKUX IOCTAHOBIICHUIN
BU3AaHTUNCKHUX I/IMHCPB,T(W. B mnocnenyromiem HomokaHoH ObUT  JOMOJIHEH
[IOCTAHOBJICHUSMHU @g;x kHsa3er. Pycckuit mepeBoxg Homokanona ¢ stumu
JNOTIOJIHEHUSIMU @%nytmn Ha3BaHue  Kopmuell  KHuUrM.  XPUCTUAHCTBO
pacrpocTpa Ha Pycu 1nocTeneHHO, U  BBITECHEHWE BHU3AHTUWCKUM

3aKOHO, @;.CTBOM OOBIYHOTO CEMEHWHOro IpaBa IPOUCXOJUIIO MEJICHHO.

H@O ¢ BCHYAHHUC, BBCIACHHOC B XI BCKC, IIPAKTUKOBAJIOCH TOJBKO CPCIN

B [MX CJIOEB OOIIECTBa, OCTaJbHOE HACEJIEHUE 3aKioyalio Opaku IO
TPaAUIIMOHHBIM O00psIIaM, CIPaBEIMBO CUYUTABIIMMCS IEPEKUTKAMHU S3bIYECCTBA.
OcobeHHO pacnpocTpaHeH ObLT 00psiA 3akiirodyeHus Opaka «y BoIb». llepkoBb

IMIOCTOAHHO 60pOJ'IaCB C OTMMH OOBIYAasIMM U IIBITAJIACh YTBCPAUTL KAaHOHHUYCCKYIO

dbopmy Opaka.



B JajbHENIIEM penenmus BU3aHTUHCKOIO OpayHO-CEMEMHOT0
3aKOHO/ATEIbCTBA MOBJIEKIA 3a co00il pacnpocTpaneHue B Poccun kaHOHHYECKUX
npeacTaBiIeHu 0 Opake. B pycckyro KU3Hb BOILIIM HOBBIE ITOHATHS O CMBICIIE Opaka,
dopme ero 3akmOYEHUS W YCIOBHAX ycTaHoBieHus. Kopmuas kHura,
IpeCTaBIISIONAas COO0M AOMOJIHEHHOE TOCTAHOBICHUSIMH PYCCKUX KHsI3el coOpaHue
BU3AaHTUIMCKOTO CEMENHOIO MpaBa, CTAHOBUTCS OCHOBHBIM JOKYMEHTOM B o@wn
perynupoBaHusi OpayHO-ceMEHHBIX OTHOMIEHUH. OHAa COAEPIKUT ABa MOHST, @paKa,
B3aUMOJOIOJHAKOLIUX APYT Apyra: «bpak eCTb MyXKbe U KeHe coquaHHeéﬁane
BO BCEH KM3HU OOKECTBEHHAs M 4eJOBeYecKas IMpaBbl OOILIECHUS PYKECTBO
WIM 3aKOHHBIA Opak TaiiHa ot Xpucta bora ycranoBnena eCTL&)SMHO)KeHHe pona
YeJI0BEYECKOr0 U B BOCIIMTAHUU Yaj K ciiaBe boxben B MBII CO03 JIFOOBU U
IPY’KECTBA W BO B3aUMHYIO NOMOIIBY. CMBICT 6pax<€,1; JTACHO YCTaHOBJICHHUSM
Kopmueit kHuru, cocrosii B 00pa3oBaHUU COMO3a WHBl U KEHIIUHBI C LEIbIO
pOXJIeHUs JleTeld U u30exaHHe T'PEeXOBHOU mn@x OH nomxeH ObLI 3aKIH0YaThCS
€IUHOXKABl U JUINTBCA BCIO KU3Hb cyrj@ . «M XxpaHutb, U OJIOCTU YHCTOTY
TEJIECHYIO U OT BCSKOIO I'pexa OTLaM L@c OMX KAaK 3alllUTy OKa U KaK CBOIO JIyLIy.
Ecnm xe netm corpemaror 1o 0'&{ CKOMY WIH MAaT€pUHCKOMY HEOPEKEHHIO, O
TaKOBBIX I'PEXaX U OTBET UM ﬂ@g b B JICHb CTPAILIHOTO cyia» [2].

bpaxy IPEAIIECTRQEYIIO oOpydeHue, KOTOpOe IOJIy4yaJlo pPEIUTHO3HOE
OCBSILICHUE B 0006(@\%%@1;[6. OOpyueHue CuUMTanoOCh HEPACTOPKHUMBIM. bpax
3aKJII0YAIICS HYTe@ UTHO3HOTO 00psi/ia, COBEPIIABIIEIOCS B IEPKBHU.

Iepko B3sUla Ha ce0s pEerucTpaluio W JAPYrMX BaXXHEHIIMX aKTOB
IPaXK c@ COCTOSIHUSL — POXKIECHMS, CMEPTH, YTO NABAJIO €M HEMAJbIM T0XOI U
ro (ﬁo HaJl yejaoBeueckuMu aymaMu. Cienyer OTMETUTh, YTO LIEPKOBHBINA Opak
B@qan YIOPHOE COITPOTUBIICHUE.

Cama mnponenypa 3akioyeHUs Opaka cOCTOsja B BEHYaHHHM, KOTOPOE
0QOpMJIISIIOCH  COCTABJICHHEM  «BEHEYHOM  MaMATW», BKJIIOYABLIEH  yIUiaTy
ONPEJEICHHONW MOUUIMHBI EPKOBHBIM BJIACTSAM JIMLAMH, BCTynaromuMu B Opak. Ho
BCE XK€ «cojaepxkaHHe Opaka ONPENENssIOCh MCXOAs U3 XapaKTePUCTHKU OpayHOro

COO3a KaK MHUCTHYCCKOI0 TaWMHCTBA, CMBICII KOTOPOIO 3aKpCIUIAIM HOPMBI



KaHOHMYECKOTro TpaBa» [3]. DT0 0OCTOATENBCTBO MPEIONPEAcssuio  0COOYIO
IPaBOBYIO MpHUPOAY Opaka, COYETAIOILyI0 B ceOe YepThl XPUCTUAHCKOI'O TaUHCTBA U
Ipa)/IaHCKOI'0 J10roBopa. B TakoMm Buzae OpauHbIil cOr03 IpocyliecTBoBal Ha Pycu
noBoJibHO noiro — no XVIII B., korna B cdepy AEHCTBUS LEPKOBHBIX BiacTei
HAaYMHAET BMEUIMBATHCS IPAKIAHCKOE 3aKOHOAATEIBCTBO.

LlepkoBb He Jomyckana BCTYIUIGHHS B 4eTBepThii Opak. B ozne
KaHOHMYECKOTo mpasa 1551 romga mpuBOAATCS IO 3TOMY HOBOAY CJIOBA @/ropuﬂ
Bemukoro:  «IlepBwiii Opak — 3aKkoH, BTOpPOM  MpOIIEHUE, THH  —
3aKOHOIIPECTYIUIEHUE, YETBEPTHIM — HEUECTHE, CBUHCKOE €CTh mHTHe@

Pycckas [IpaBna nMenna KOHKPETHBIN NIEPEYEHB IIOBOJIOB &a&soay.

Pycckoe 1paBO  A3BIYECKOM DIIOXU  JTO3BOJISIIO OrokeHCTBO. JKeHbl
OpuOOpeTanuch  Pa3NMYHBIMU ~ CHOCOOAMHU:  TOX €M  HAaCWJIbCTBEHHBIM,
NOXMILEHUEM C COIJlacus IMOXHUINAEMOW, IUICHE y TIOKYIIKOM HEBECTBI WU Jp.

[Toxunienue 1eBUL CTANIO MPECIENOBATHCA U 3 n@oM, 1 1epKoBbIO. I10 HepkoBHOMY
VYcraBy SIpociaBa «a ke KTO YBOJIOYET JI€B rpuBHE cepebpa enuckomy» [5].
VYcras SApocnaBa Myaporo cqme@}l eCTyIUIEeHHEM Opaku B OJIIM3KOM POJACTBE,
pa3BoOA 10 B3aHMHOMY COTJIACHIO c@ rOB, OJHOCTOPOHHHM Pa3BOJ IO MHULIMATUBE
My>Ka 0€3 BUHBI KEHBI.
B o6nactu ceMeﬁHQ@ npaBa XV—-XVII BB. coxpaHsAnuch HEKOTOPHIE YEPTHI
CMEILIEHHUs €ro H0p1v® HOpMaMHu 0053aT€ILCTBEHHOTO MpaBa, YTO BBIABISIOCH

MpexKac BCCTO MHUHOJIOTHUHU: CCMbA HHOI'Aa OIIPCACIIACTCA KaK «CTAadKa»,

«3aroBop», < b» U IIp.
p@%acm, MPUHAJIEKAIME TJ1aBE CEMbU, OCYLUECTBISJIMCH C MOMOIIBIO
HEIQCPEACTBEHHOIO TMpPUHYXJAECHUS 0e3 oOpamieHuss K MyOJIMYHBIM BIIACTSM:
ﬂ@mpoﬁ MoIPOOHO HACTABJISET MY’Ka, KAK MOKHO M KaK HEJIb3s1 OUThH JKEHY.
bpak HaumHaercs C NpPEeABAPUTENBHBIX JEHUCTBUW, OIPEICIABIIMXCA Kak
«croBop» uiu «cBomy. CroBop oGOpMIIIICS HOTApUAIbHO, €ro HEecoOJI0JICHUE
BJIEKJIO YIUIaTy HEycTOWKU. CTOpOHaMH B JOTOBOpE ObUIM POAUTENM KEHHXAa M
HeBecTbl. CBOOOAHOMY BOJICU3BSIBJICHUIO OYIyIIMX CYNPYroB 3aKOH HE MpPHUAaBall

0Cc00010 3HAYEHHUSI; OTYACTU A3TOMY CIOCOOCTBOBAN U KpallHe HEBBICOKHI BO3PACTHOM



1neH3 «BuzaHTuiicKkOe BIMSHME CKa3aJloCh HA BBEACHUM B CEMEHHOE MPABO
Ope3yMIILUU 0053aTEeIBbHOrO COTJIACHsl POAMTENEH WM ONEKyHOB Ha Opax». s
KPEMOCTHBIX TPEOOBAJIOCH COTJIACHE UX XO35EB.

3aKOHOJIATENbCTBO M Iopuanueckas npaktuka XV—XVII BB. gomyckanu st
OJIHOT'O JIMIIA TOJIBKO OIPEAEIEHHOE KOJIMYECTBO MOCIEA0BATEIBHO 3aKIFOUABIINXCS
Opakos. [Ipu 3TOM NUIIL PU MEPBOM Opake OCYILIECTBISAIOCH EPKOBHOE Bquwe,
BTOpOM U TpeTuil nosydyanu Onarocnosiienue. [lo npunstus CobopHOro I@/KCHI/IH
1649 r. 3aKOHHBIM MPU3HABAICS U 4eTBEepThI Opak. CoO0pHOE Y II0KEHUNQTBEPTJIO

3aKOHHYIO CHIIY YC€TBECPTOIO 6pa1<a: BIOBa U €€ OCTH HEC nonyqamc JCACTBA OT

YMEpILEro My»a U OTIa. b‘
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