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AHHoTamusA: J[aHHas CcTaThsl MOCBSIICHA IMPABOBOM 3 nporpaMMHoro
oOecrieuenusi. B crarbe naércs omucaHue OCHOBHBIX @BHX MHCTPYMEHTOB,
IIPUMEHSIEMBIX JJISI 3AIIUATHI IIPOIPAMMHOTIO o6ecnequ% occumickon dexepanuu,
a TaKXe B Pa3BUTHIX CTpaHaX 3amnaja.
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PeIHOK 1mIpOorpamMMHOro OGQ YEHUs 3aHMMAET BAXHEWIINE IO3WLIUU B
MHUPOBOM U POCCUHCKON KO e. O6vem poccuiickoro UT-peiaka B 2011 romy
coctaBuil 650 Mmwnapz g@@mﬁ u 700 mmwmmapnos B 2012 roxy. OueBuaHoO, 4TO
JAHHOE HAaIpPAaBJICHU €T MpOAOJDKATh Pa3BUBAThCA M B JaJbHEHMIIEM. Takum
o0Opa3zom, pBIHOK@,%‘paMMHOFO oOecrieueHusl SIBISIETCS CYIIECTBEHHOM OTpAaCIbIO
OKOHOMMKH rckol @enepanun. K coxaneHnro, 3TOT CEKTOp SKOHOMHUKH B
Haunoo Lq@ CTEIICHH IIOABEPKEH [JEATECIIBHOCTHM KOMIIBIOTEPHBIX IIMPATOB.
I1 q% CTOJIb IIMPOKOTO PACHPOCTPAHECHMS MHUPATCTBA PA3IUYHBL. DTO MPEKIE
B(@ JIETKOCTh Tepeaayd MH(OpMAlUY, CBSI3aHHAS C IIUPOKUM HCIOJIB30BaHUEM
HNHuTepHeTa, U HOBEWINMX IHUPUHIOBBIX ceTeld. HemanoBaxHyr poJib UIpacTt u
YPOBEHb CO3HATEJIBHOCTU T'pak/laH, BbI3BAHHBIM 3a4acTyr0 HEXBAaTKOW MH(POpMALUU
0 TOM, HAacCKOJbKO Ba)KHO JIMLIEH3MOHHOE npuoOperenue 10 monb3oBaTensiMu i

BCEH MHYyCTPUU MPOTrPAMMHOTO 0OECrIeYeHUS.



B nmnponecce pasBuTus JaHHOM OTpacid IMpaBa CIOXKWIMCh TpPHU JTana
dbopMHUpOBaHUA ONTHUMAIBHOW KOHIEMIIUA MPABOBOM OXpaHbl MPOTPAMMHOIO
oOecrieueHus Ha 3anajne:

I sran — 1o 1975 r. — aBTOpPCKOE U MATEHTHOE MPABO C TEHIACHIIMENH YKpEIIe-
HUS TTIO3UIUHA AaBTOPCKOIO;

2 stan — 1975 r. — 1984 r. — nouck Jpyroil popmbl 0XpaHbl nporpaMlv}{mI

KOMITBIOTEPOB;
o/
3 stan — ¢ koHua 1984 — nayana 1985 1. 1 10 HACTOSAILIETO BPEMEHU {\BE1y1Ias
POJIb aBTOPCKOTO MpaBa O

U Bcé xe ¢ Hayana 90-X ro0B CIeAYyeT BbIICIUTD ‘IGTBG}&P&T&H, CBSI3aHHBIN

C BO3MOJKHOCTBIO IPUMEHEHUS Hapsly C HOpMaMH a Oro ImpaBsa OTpaCib
MMATEHTHOI'O IIPaBa. (1/
Ha wmexnayHapogHoM ypoBHE NEPEYEHb HE PBIX OXpaHSEMBIX ITPOU3BE-

JNEHUN HayKu, JIATEPATypbl U HCKYCCTBa y@aBﬂHBaeTc;I B cT. 2 bepHckoi
koHBeHUMH [3, c. 14]. 3arem coryamg @TPI/IHC, IIOJIy4EHHOE BO BpEMs
VYpyrBaiickoro paynaa ['ATT, OILHO@HO o6s3am0 uneHoB ['ATT oxpaHsaTh
nporpamMmsl Uit OBM  kak nm TypHbIE IIPOU3BEICHUSA B COOTBEICTBUU C
bepHckoll KOHBEHLMEN [3@ 15]. Takum o00pa3om, SCHO, 4YTO Kak Ha
MEXIYHAPOJHOM, TAK ¥ {REYalMOHANEHOM YPOBHE HE CIEJlyeT OXHUIATh OTKasa 0T
OXpaHbl IpOrpaMm z@ OBM HOpMamu aBTOPCKOTO HpaBa Kak JUTEPATypPHBIX
MIPOU3BENCHUM. @

ABTOp %palao B OOBEKTUBHOM CMBICIIE MPEACTABISIET COOOH COBOKYIHOCTb
HOPM I, a@ CKOI'0 IIPaBa, PEryJUPYIOIINX OTHOIIECHUS 10 IPU3HAHUIO aBTOPCTBA U
0X IﬁmmBeneHHﬁ HAyKH, JINTEPATyphl U UCKYCCTBA, YCTAHOBJIICHUIO PEKUMA UX
I/I@BSOBaHI/I}I, HAJICJICHUIO UX aBTOPOB HEMMYILECTBEHHBIMUA M UMYIIECTBEHHBIMU
IpaBaMu, 3alIUTe MpaB aBTOPOB U APYTHX MpaBooOiaaarenei [2, c. 9].

ABTOpPOM MPOTrpaMMBbl JJi1 KOMIIbIOTEPA CUUTAETCS TOJIBKO (PU3UYECKOE JIUIIO,
B PE3YyJIbTATE TBOPUECKOU IEATEILHOCTH KOTOPOTO ObLIa CO3/1aHa MporpaMmMa.

3aKOH O MPaBOBOW OXpaHe NMPOrpaMM JJIsi KOMIIbIOTEpa U 0a3 JaHHBIX U 3aKOH

00 ABTOPCKOM IIpaB€ ACIIAT aBTOPCKHUC IIpaBa Ha ABC KAaTCrOPpHMH: JIWYHBIC WA



JIMYHBIC HEMMYIIIECTBEHHBIE MpaBa U UMYUIECTBEHHbIE TpaBa. K mepBoi kareropuu
OTHOCSITCSL MIPaBa, HE MMEIOLIME SKOHOMHYECKOTO COAEpKaHUS. 3aKOH O MPaBOBOI
oxpane nporpamm i1 9BM u BJ] ycTaHaBiIuMBaeT TpU TaKUX MPABOMOYMSI:

IIPAaBO aBTOPCTBA — TO €CTh MPABO CUUTATHCA aBTOPOM IporpamMmsl maiss OBM
uiu b/1;

MpaBO Ha UM — TO €CTh MPABO OMPEACNATh POPMY YKa3aHUSI UMEHU amw B
nporpamMme st OBM wnum B/[ mox cBouM uMeHeM, MO yCIOBHBIM WM }@} 1581051
aHOHUMHO; [2, ¢. 11]. é

MpaBO Ha HEMPUKOCHOBEHHOCTH (LI€0CTHOCTh) — TO €CTh PAaB IIUTY KakK

camoi mnporpammbl i OBM wimm B, Tak u ux Ha3BaH$”‘$f BCSAKOIO poja

UCKOKEHUW WM HHBIX MOCATATeNIbCTB, CIIOCOOHBIX ceTu  yuiep0 4Yectd u
JOCTOMHCTBY aBTOPA. (1/
B cBsi3M C BO3MOYKHOCTBbIO HEOAHO3HAYHOT JIKOBAaHUSI PaccMaTpuBacMou

HOpPMBI 3aKOHA BOIIPOC O BHECEHUU I/I3MeHeHH171\QsporpaMMy st OBM xenarensHO
pelaTh MyTeM JOroBOpa ¢ aBTOPOM. Q

Jluuensus (ot nar. Licentia — i @paszpemeﬂne) — IOKYMEHT (COTJIaIlICHHE),
JAOIINAN MPAaBO HA BBHINOJHEHHUE H &pmx nevictBuii. J{ns meneit mpuoOpeTeHus u
JNAJIBHEUILEro HCIOJIb30BaH O Heo0X0AMMO 3aKJIIOUYEHHE HYXHOrOo BHJA
JTHLEHSHOHHOTO JOTOBODANGY e€ ncnosp3oBanue. Cren0BaTENbHO, CETOAHS IPAaBOM
noJsib3oBanus 110 00 IOT JIMIIb T€ TPAXAAHE M IOPUINYECKHUE JIMIA, KOTOPBIE
3aKITHYWIA OHHH@SOBMO}KHBIX JMLIEH3UOHHBIX 10roBopoB. Kak npasuio, B cdepe
3aIIUTBI TIP MHOTO OOECHEe4YeHHs] MPUMEHSETCS JOrOBOp MNPUCOEAUHEHUS —
JIOTOBQP, OBHsI KOTOPOI'O H3JIOKEHBI Ha MPUOOpETaeMOM 3K3EMIUIIpE TaKoil
I %m win 0a3pl JaHHBIX JMOO Ha YMAKOBKE 3TOT0 J3K3EMIULIpa» U
n@wMeBa}omHﬁ, YTO APYrHE JIMLIA €r0 MOTYT NPUHATHh LETUKOM KaK €CTh HJIU
OTKa3aThCsl OT €ro MPUHATHUSA; U3MEHEHHE YCIOBUH JUIsl KaKoro-iubo OTAEIbHOTrO
Y4aCTHUKA HE IPELYCMATPUBAETCS.

B Hacrosmee BpeMsl INPAKTUYECKH YK€ HE OTPHULAECTCS NPABOMEPHOCTH
CYILIECTBOBAHMS HapsAy ¢ OXpPaHOM HOPMAaMM aBTOPCKOrO IIpaBa OXpaHbl IPOrpaMM

111 OBM nmaTeHTHBIM MPaBOM.



[laTeHTHOE MpaBO B OOBEKTUBHOM CMBICIE — 3TO COBOKYIHOCTH MPaBOBBIX
HOPM pETYJHPYIOIIMX OTHOIICHUS, BO3HUKAIOUIME B CBSI3M C CO3JaHHEM U
UCIIOJIb30BAaHUEM M300pPETEHUH, MOJIE3HBIX MOJENEH U MPOMBIIUICHHBIX 00pa3IloB.
[1, c. 183].

[TaréHtr (OT nar. patens — OTKPBITHIMA, SICHBIM, OYEBUIHBINA) — OXpaHHBINA
JOKYMEHT, YJIOCTOBEPSIIOUIMI HCKIIOUUTEIBbHOE MpaBo, aBTOPCTBO H npnogqu
U300pETEeHHs], MOJE3HON MOJENH JIMOO MPOMBIIUIEHHOro oOpa3na. Cpok JeHCTBUA

7
[IATEHTA 3aBUCHUT OT O0OBEKTA MaTEeHTOBAHUA U cocTaBiseT oT 10 qo 25 jer c. 185].

[TarenT Ha mnporpaMMHOe o0ecrieueHre (WIM Mporpam MaTeHT) —
paBOBasl 3al[UTa MATEMATUYECKUX U aITOPUTMUYECKUX MGTO&SOI{GP)KEHHI/IXCH B
IpOrpaMMHOM OOecTieueHur. ApPryMeHTbl 3alUTHUKOB pPaMMHBIX TaTEHTOB
TaKOBBI: (1/

3amura cnoxHoro 11O oT nmogpaxkarenei, K&@IM HE HYXXHO TPaTUTh BpPEMs
U JICHBI'U Ha MIPOCKTHBIC PAOOTHI. \2\

3amura n3o0perareseni-oJMHOYEK O &HHX KOMITaHUH.

bnaronaps przLHOILOCTynHOCTH@TeHTOBaHHHX TEXHOJIOTUNA TOSIBISIOTCSA
TEXHOJIOTUU 00JIee COBEPILECHHBIE, Q

Criopsl BeLyTCsl OTHOC HO BO3MO>KHOCTH MPUMEHEHHUS NATEHTHOIO IIpaBa
AlS  PasMMHBIX  BUIORNGNOMIBIOTEPHBIX MPOTPaMM, TaK KaK —COBPEMEHHaS
uH(popMaTHKa co3ﬂ® MHOKECTBO  Pa3HOOOpPa3HBIX BHUJOB  IMPOTPAMMHBIX
IPOJYKTOB, cyme@ HO OTJIMYAIOIUXCs Apyr oT apyra. [IpoGiema 3akitoyaercs B
TOM, Kakue UX MOXKHO IMPHU3HATH MATEHTOCIOCOOHBIM U COOTBETCTBEHHO
OJIy4 T@%

% rpaHUlla MEXAY NaTEHTOCIOCOOHBIMU M HEMATeHTOCIIOCOOHBIMHU pelle-

HI@(;
H , CBI3aHHBIMU C IIporpamMmmamu st OBM.

aTOYHO HAJIC)KHYIO OXpaHy B BHJE IIATCHTHOM, a Kakue HET, U TIe

B mareHTHBIX 3aKOHAX pas3IMYHBIX CTPAH HE OJAMHAKOBO PELIACTCSA BOIIPOC O
NaTEHTOCIIOCOOHOCTH M300peTEeHUM, CBsA3aHHBIX c¢ mporpammamu st OBM. Ecnu
CpPaBHHUTh KaKUM OOpa3oM B MATEHTHBIX 3aKOHAX Pa3IMYHBIX CTPAH PEIIaeTCs STOT

BOIIPOC, TO IIO JAHHOMY KPHUTCPUIO UX MOXKHO 06T)CILI/IHI/ITB B TpU I'PYIIIBI.



K mepBoil rpynne MOXHO OTHECTH IATEHTHBIE 3aKOHBI, B KOTOPBIX YKa3aHO,
yTOo mporpamMmbl i DOBM He paccMmaTpuBaroTCs B KadyecTBE HW300pETCHHI
(manpumep, IlatenTtHbiii 3akoH P®). Ko BTOpoil rpymnme — maTeHTHBIC 3aKOHBI, B
KOTOPBIX YKa3aHO, 4yTO Iporpammsl i OBM He paccMarpuBaroTCs B KayecTBe
U300pETeHUI JIUIIb TMOCTOJBKY, MOCKOJBKY HCIPAIIMBACTCS OXpaHa JUIsl HUX Kak

TakoBbIX (Hampumep, [larentHwie 3akoHbl BenukoOputranuu, Wtanuwm, @pawm,

CkannunaBckux crpan, OPI, a takxke EIIK u np.). 0/
K Tperbeil rpymnre MOXHO OTHECTH T€ 3aKOHbI, B KOTOPBIX HG%)ZDKGHO

HENOCPEJCTBEHHO OTHOILIEHWE K MaTeHTOCHOCOOHOCTH nporpaw 11 OBM
(manpumep. IlarentHeie 3akonbl CIIA, I'penun, HI/I&&HI{OB, Konexke
npoMbIluieHHON coOcTBeHHOCTH [lopryranmuu, Coro3HbL MOH O IaTeHTaX Ha
nuzo0perenust [lIBeiinapuu, nareHTHbI 3akoH M3pann CHTHBIN 3aKOH SnoHuw,
ABctpaiinu, Kanaser). (b

Ecnu B 3aKk0HE TIpAMO yKa3aHO, YTO MPOT a 11 OBM He paccmarpuBaeTcs
KaKk M300peTeHHe, TO 3TO MOXHO TPAKTO CleayromuM 00pazoM: M300peTeHue
NPU3HAETCS HEMAaTeHTOCHOCOOHBIM, 601 €ro HOBHU3HA 3aKJIIOYAETCsl TOJIBKO B
nporpamme mit OBM. Opnako 1 aKOM MOAXO0JIE HEMAaTeHTOCIOCOOHBIM MOYKET
OBITH MPU3HAHO MHO)KeCTBo@Q PETEHUN, B KOTOPBIX OIPEACIICHHBIA PpPE3yJbTar
JOCTUTAETCS 3a CUET npnM@aHHﬂ YK€ U3BECTHOW TEXHUKH, & HOBU3HA 3aKJIFOYAECTCS
TOJIBKO B IIPOrpamMMe BIIIFOLIEN ITOU TEXHUKOMU.

XOTA ﬂam@,pgl JNIEUCTBYIONIEH Ccerlyac peakiuh POCCUUCKOrO IMATEHTHOIO
3akoHa (23 %6p51 1992 r.), ucnonb3ys CUCTEMHBIA MOAXOJ MpPHU IKCIEPTU3E
u300p a@, CBSI3aHHBIX C TIporpammamu st DBM, oHu, B IPUHIUIIE, MOTYT OBIThH
| 1%\ naTeHTocnocoOHbIMU. OHaKO (GOPMYIMPOBKA, B KOTOPOU MOAYEpKHUBA-
e’@ YTO HENATEHTOCIIOCOOHBIMU SIBISIOTCS TOJIBKO mHporpammsel s OBM kak
TaKOBBIC, SBISETCA OoJiee THOKOW M CIOCOOCTBYET €IMHOOOPa3HOMY IOHUMAHHIO
3aKOHa.

Takum oOpazoM, B Hacrosmee BpeMs Ui 3alUThl  IPOrPAMMHOIO

oOecreyeHus MPpCUMYIICCTBCHHO IMPUMCHACTCA aABTOPCKOC IIpaBO, a TaKKe



Ha6J'IIOI[a€TC$I TCHACHI WA YCUJIICHUA POJIM IATCHTHOI'O IIpaBa B OXpaHE IMPpOorpaMm IJIsd

OBM.
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