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IIpaBoBoe peryJupoBaHue NpaB U 00s13aHHOCTENH cynpyr@

MEXIyHapOJHOE YaCTHOE TIPaBO

3aKkoHoaaTeJbcTBY Poccuiickoit @egepaunu O

AnHoTanusi: B Hacrosimee BpeMs B MHpe yTpaqu TCS TpaJAWIIMOHHBIE
MOJIOKCHUSI WMHCTUTYyTa Opaka W OTHOUIICHHH MEX]I yramu. HaGmromaercs
HEeXXeTaHue nap opUIHATEHO 0QOPMIISTH OTHOHIeHI/vprCT HE3apEeTUCTPUPOBAHHBIX
COKHUTELCTB, TIOBBIIIIEHNE BHEOPAUYHOM pomﬂa%c 1, YBEIIMYEHUE YHCIIAa Pa3BOIOB
U TIOBTOpPHBIX OpakoB. Haszpena HGO6XOHVQ& (dbopMHpOBaHUS B OTEUYECTBEHHOMU
IOPUINYECKON HAayKe KOHIICTIIHMH, HE w&o MO3BOJISIONINX ONMUCATh U OOBSICHUTH
CJIIOKMBUIYIOCA CUTYyalul0 B 6pan MEHHOU cdepe, HO U CIOCOOCTBYIOMINX, 3a
CUeT TMPEMIOKEHUN IO CO@%HCTBOB&HI/IIO 3aKOHO/IATEIbCTBA, YKPEIICHUIO
cTabWIBHOCTH Opaka u C%I/I. HemanoBaxxHasi pojib B 3TOM TMPOIECCE OTBOIUTCS
ypEeryJIUpPOBAHUIO Hp&@&HSaHHOCTeﬁ CYNPYTOB B TCUEHUE UX COBMECTHON KU3HH.

Knmquble'@'ssta: JUYHBIC HEWMYIIESCTBCHHBIE TIpaBa W OOS3aHHOCTH

CyIpyros, 3 Bl PEXMM HMYLIECTBA CYIPYIrOB, IPAaBOBOE pETyJIUPOBAHUE

JINYHBIX H M CCTBCHHBIX HpaBOOTHOI_IIeHI/Iﬁ

@Hponcxo;[;mme B HameMm oOOLecTBE UW3MEHEHHUs BIUAIOT M  Ha
3aKOHOAATENIbCTBO, PETYJIMPYIOIIEE JTUYHBIE HEUMYIIECTBEHHbIE U UMYILECTBEHHbIE
IPABOOTHOIIECHHS CyNpyroB. OQHAKO JaHHAs HOBU3HA HE BCErJa HAaXOJIUT OTKIIMUK
cpeau Cynpy»KECKHUX Iap, YYUTBIBAs YK€ YCTOSBIUMECSA TPagULIMU, TOYKU 3PCHUS U
UX MEHTanuTeT. B CBA3M C HEOJHO3HAYHOW OLICHKOM IIPaBOBOIO PETYJIHUPOBAHUSA

IPABOOTHOIICHUM MEXAYy CYNpyraMHM M B YacTHOCTH MX IpaB U OOA3aHHOCTEM,



HEOOXOJMMO TMPOJOJKUTh M3Y4YEHHE M aHaJIW3 I[PAaBOBOIO  PEryJUpOBAHMS,
OTBEYAIONIET0 TPeOOBAHUSAM COBPEMEHHBIX COLIMAIBHBIX, SKOHOMUYECKUX YCIIOBUMN
pa3BUTHs OOLIECTBA B LIEJIOM M OTHENbHBIX €ro mpexacrasureneil. MccnepoBanue
po6esioB B 3aKOHOIATEJILCTBE MTO3BOJIUT UX B JJAJIbHEHUIIIEM JINKBUAUPOBATH U JTy4Yllle
3aIUTUTh MHTEPECHI CYNPYTOB, OTHOCSAUIMXCS K HAaWUMEHEE 3allMIIECHHBIM YICHaM
oO1iecTBa.

K coxaneHuro, HbIHEHNIHEE 3aKOHOJATEIbCTBO HE pEUIaeT BCEX H86J'IGM,
BO3ZHUKAIOLIUX MPU PErYJIUPOBAHUM MIPABOOTHOUIEHUN MEXIY Cylnpyram JacTH
ux npaB U oOs3aHHOCcTed. Takum oOpa3zoM, ymnyiieHuss B oOeci % IpaB "
00s13aHHOCTE CYNpPyroB, HECOBEPIIECHCTBO JIOTOBOPHOTO PEKUM@ HMYIIECTBA B
CEMENHOM 3aKOHOJATENbCTBE U IPAXKIAHCKOM 3aKOHOIATENb Y CBSI3aHHBIX C HUM
IpOLECCyalbHBIX HOPM, HEOJHO3HAYHOCTh TEOPETUY Q B3IJISIJOB HA JIAHHBIA
peaMeT uccaeaoBaHus pabOThl, CBUIETEIbCTBYIOT WTyaJIBHOCTI/I TEMBI.

3akatroueHue Opaka BEIET K BOBHHKHOBG}@ CYNPYTOB ONPEJECICHHBIX MPaB
U 00s13aHHOCTEN WM, APYTHMHU CJIOBaMH, OBBIX OTHOLIEHUH. DTU OTHOLUEHUS
MOTYT OBbITh KaK UMYILIECTBEHHBIMH, TaI@'&u HBIMH HEMMYILIECTBEHHBIMHU.

CraHoBNEHUE U pa3BUTHE m&( HEUMMYILIECTBEHHBIX OTHOLIeHWH B Poccun
OTJINYAETCSI CBOMMH HAllMOHAJ %I/I ocoOeHHOCTSIMU. J[0 MPUHATUS XPUCTUAHCTBA
Ha Tepputopun Pycu neﬁcgaﬁd si3praeckue oObraan. CBeieHust 00 ITUX BPEMEHAX
BECbMa H€3Ha‘{HTeHB}®\é)aK B TOT MEPHUOJ 3aKIIIOYAJICSA IO COMIALICHHUIO MEXIY
POJICTBEHHUKAMU @&CTBI 1 )KEHUXA.

C npu M XPUCTHAHCTBA MPOUCXOIUT peUenuus BU3aHTHICKOTO OpayHO-
CEMEUHOT OHOJIaTEJIbCTBA, OCHOBAHHOIO HAa KAHOHWYECKUX IPEACTABICHUSX O
Opake!

C npuHSATHEM XPUCTHUAHCTBA MPOUCXOJUT PELENLUs BU3aHTUICKOTO OpayHO-
CEMEWHOr0 3aKOHOAATENIbCTBA, OCHOBAHHOTO Ha KAHOHMYECKUX IPEICTABICHUSIX O
Opake. B Poccun naumnaer geiictBoBath HomokaHOH — coOpaHue BH3aHTHIICKOTO
CEMENHOT0 MPaBa, COCTOSIINE U3 KAHOHWYECKHUX MPABUII U CBETCKUX IOCTAHOBIICHUN

BU3AHTUMCKUX UMIIEPATOPOB.



JIndHbIE OTHOIICHUS MEXIY CYNpyramMu ¢ TMPUHSATHEM XPHUCTHAHCTBA TaKKe
MEHSIFOTCS.

[IpoGnemMbl  TPABOBOTO  PETYNMPOBAHUS M peaM3allid  JTUYHBIX
HEUMYIIIECTBEHHBIX TPAB CYINPYTrOB CBSA3aHBI C T€M, YTO NMPUMEHEHHE K HUM HOPM
mpaBa orpaHuyeHo. JlaHHas TO3WLMS 3aKOHOAATENsI OOYCIOBJIEHA JIMYHO-
JIOBEPUTEIFHBIM XapaKTePOM HEUMYIIECTBEHHBIX OTHOIICHUN MEXIy CynpyraMu |
YJICHAMH CEMbH, TaK KaK JIMYHbIE HEUMYIIECTBEHHBIC OTHOIICHUS CTpOSCKH
OCHOBAaHWHM HPABCTBCHHBIX, MOPAJIBHBIX MpaBUJ. JTa TOYKA 3PCHUS eM HE
ocriapuBaeTcs. OQ‘

B Hacrosimiee Bpemsi JIMUHBIM HEUMYILECTBEHHBIM TP aM<{/I 00s13aHHOCTSIM
cynpyroB nocssmeHa ria. 6 CK P®, cocrosuias u3 1B a%TCI\/’I (ct. 31, 32).
Heobxoaumo oTMETUTh, 4TO B OOJIBIIEH YaCTH 3TH OT usi (0OCOOCHHO JTUYHBIC)
PEeryJUpyIOTCsi HPAaBCTBEHHBIMU HOPMaMHU, 0651%;1% a TaKXke CIOXUBIIUMHUCS Y
Ka)KJJOT0 U3 CYyNpPYyTroB MPEACTABICHUSIMHU 00 yw@ eMeNHOM ku3Hu [2, c. 12].

OpnHako OTHEIbHBIE JIUYHBIE OTHO CYNpPYTOB PEryJIUPYIOTCS TPABOM.
JIJIsl TAYHBIX TPaB CYMPYTroB XapaKTep}@, TO OHHU HEOTACIIUMBI U HEOTUYKIACMBI
OT CBOMX HOCHUTEIEHd U HE IOT JICHE)KHOTO DOKBHBAJICHTA. JIWuHbIE
HEHMMYIIECTBEHHBIC TIpaBa CYII %3 HE MOTYT OBITh MPEAMETOM KakKuxX Obl TO HH
OBLIIO CZIETIOK ¥ HE UMEIOT g&tﬁoro HKBUBAJICHTA.

CoBpeMeHHOE éz&nﬁcme 3aKOHOJATEIBCTBO  CIEAYIOMIUM  00pa3om
peryiupyer qu CI/IMyH_IeCTBeHHBIe OTHOUICHUS: BO-TIEPBBIX, OTHOCUT K HHUM
OTHOIIICHUS, HHBIe C BBIOOpOM (aMuINK; TOTHBIM DPABEHCTBOM B CEMBC;
013060;{1{51 pIOOpOM 3aHATHH, mnpodeccuu, MecT TpeObIBAaHUS U IKUTEIbCTBA;
peme BOHpOCOB KU3HH CEMBU C YYETOM MHEHHS APYTroro Cymnpyra; BO-BTOPHIX,
C TBYIOT M HEHMMYIIECTBEHHBbIE 00s3aHHOCTH. K HHM 3aKOHOJATENh OTHOCHT
OTHOIIICHHS, OCHOBAaHHBIC HAa B3aMMOYBAXEHHWU M B3aUMOIIOMOIIM; COACHCTBHE
0JIaromoIyYrIo U YKPETUICHUIO CEeMbH; 3a00Ta 0 OJIAarOCOCTOSIHUM U Pa3BUTHU CBOMX
NeTel; IposiBJIeHNE 3a00Thl 00 YKPEIJICHUH 3I0POBbS, (GU3UICCKOM, TICHXUICCKOM U
HPABCTBEHHOM pAa3BHTHHM BCEX UYJICHOB CEMBbU; CUUTAThCA C MHEHHEM CYNpyra H

JOPYTHX YIEHOB CEMBHU IPH PEIICHUHU PA3IMYHBIX CEMENHBIX BOIIPOCOB; HE CO3/1aBaTh



NPETSITCTBUS CYNPYTy TpHU BBIOOpE MM (haMHIIMK; HE TPEMATCTBOBATH CYNpPYTry B
BBIOOpE UM pojia 3aHsATHH, npodeccun, Mecta NpeObIBaHUS U SKUTEIbCTBA; HE
HapyliaTh IpaBa, CBOOOJBI M OXpaHsieMble 3aKOHOM HHTEPECHhl JAPYTUX YJICHOB
CEMBbHU.

[Ipu perynupoBaHMM UMYLIECTBEHHBIX OTHOLIECHHWI CYNpPYTrOB, IOMHUMO HOPM
CK P®, npumenstorcs nosioxkenuss 'K PO. B coorBerctBun co cr. 4 CK PO k
CEMEWHBIM OTHOILECHUSM, HE YPEryJHpPOBAHHBIM CEMEUHBIM 3aK0HonaTen6:TBOM,
MPUMEHSIETCSl TPaXJIaHCKOE 3aKOHOJATEIbCTBO, MOCKOJIBKY 3TO HE IMp /peqm
CyLIECTBY CEMEMHBIX OTHomeHud. Hampumep, k onpez[eﬂeHI/I&QbBMeCTHoﬁ
COOCTBEHHOCTH CYIPYTOB, TMOPSAIKY BIIAJICHUS, IOJIb30BaHYS & pacropsiKeHus
UMYIIECTBOM, HaXOSIIUMCSI B COBMECTHON COOCTBEHHOCTH YTOB, IPUMEHSIOTCS
KaK HOpPMEI cT. 244, 256 'K P®, tak u obume HOpM ocTBeHHOCTH. [lopsimok
3aKJII0YEHUs] OpayHOTO JOrOBOpPa, OCHOBAHUS %HOP}IHOK €ro HM3MEHEHUS,
MpEKpaILCHUs] WIA MPU3HAHUS HeneﬁCTBHTenbw OMPENEIAI0TCA, TOMUMO HOPM
CK PO, npaBunamu I'K P® o cnenkax.

[IpuMeHUTENBHO K OTHOMGHH%&SSHI/IKEI}OH_H/IM MEXIy Cynpyramu [0
MOBOJY COBMECTHOTO MMYLIECTBA, <$I7[HBIM 3aKOHOAATEIBCTBOM YCTAHOBJIEHO JIBa
BO3MOKHBIX MPABOBBIX PEXKUM YIIECTBA CYNPYrOB — 3aKOHHBIA W JOTOBOPHBII.
Cynpyram HpeJ:LOCTaBneHQépaBo caMUM BBIOMPATh, UCXOJS M3 CBOMX HHTEPECOB,
pEXKUM TIPABOBOIO @hﬂpomﬂm BJIQJICHUSI, TIOJIb30BAHUSI W PACHOPSHKEHUS
COOCTBEHHOCTBIO.

Corunac K P® Bnangenwe, monp3oBaHuE M PACHOPSKEHUE HMMYILECTBOM,
Haxos B COBMECTHOM COOCTBEHHOCTH CYMNPYIOB, OCYIIECTBISIETCS MO UX
00010 y COTJIaCHIO.

Perynmupys 1oBoNbHO TOAPOOHO, XOTSA M HE OE3YNpeyHO, BOIPOCHI
pacnopspKeHUs OOIIMM MUMYIIECTBOM CYIPYTOB, POCCUICKUN 3aKOHOJATEIb B TO K€
BpeMsI IOUTH HE YENSIeT BHUMAHUS BIAJCHUIO U MOJb30BAHUIO TAKUM UMYILIECTBOM.
Takoe yTBepKlIeHHE B COBPEMEHHBIX YCIOBHUSX HENb3d NPU3HATH aOCOJIIOTHO
npaBWIbHbIM. COIMATBHO-2KOHOMUYECKUE HW3MEHEHHUS, IMPOU3OIIEAIINE B HaIlIeH

CTpaHe, IPUBEIU K TOMY, YTO B COOCTBEHHOCTH Tpa’kJaH, B TOM YHCIIE B COBMECTHOU



COOCTBEHHOCTH CYNpPYTOB, HAXOMATCS OOBEKTHI HE TOJBKO MOTPEOUTETHCKOTO
Ha3HAYEHUs, HO W HUMYIIECTBO, TPeOyIolllee IOCTOSHHOrO YrpaBlieHus (mpaBa
y4acCTHUKA X035 MCTBEHHOTO O0IIIECTBA, ITpaBa aKIMOHEPa).

3aKOHOM YCTaHOBJIEHA Npe3yMIuus (MPEANOoIOKEHNUE) CcOorjacus Ipyroro
Cymnpyra Ha akT paclopsDKeHHs OOIIMM HUMYIIECTBOM OJHUM M3 CyNpyroB. Takas
MPE3yMINLUSl MPU3HAHA HEOOXOAMMON B HMHTEpEcax YCTOMYMBOCTHU rpa;xz[ch)I{ro
0o0opoTa, 3alMThl MHTEPECOB JOOPOCOBECTHBIX KOHTPAreHTOB. Hpennonmﬁﬂne 0
HaJUYUU COIJIacusl CymNpyra Ha COBEpIIEHHE CHACJIKUA MO PacropsiKeH /6HII/IM
UMYIIECTBOM JPYTMM CYINPYrOM Ha TMPaKkTHUKE MOXKET He CTBOBaTh
NEHUCTBUTENBHOMY TIOJIOKEHUIO Jei. B nuTepaType BbICKa3aHa \OUYKa 3pEHUS O
HEOOXOJMMOCTH OTpaHUUYCHUS cPephbl TPUMEHEHUS npesyMrh{%ornacm Cynpyron
Ha COBEPIIEHUE CCIIKHU 10 PACTIOPSIKEHUIO OOIITIM UM oMm [3].

B cBere  H310KEHHOTO HpeI[CTaBJIHeTC% 1[eJ1eCO00pa3HbIM  BHECTH
COOTBETCTBYIOIIME HW3MEHEHUS B IIYHKT 2 Q?T 35 CemeilHOTO KOIEKca O
HEMPUMEHEHUU TPE3yMIINHN coryiacus K O €3/IHBIM CIIEJIKaM U CJHIeJIKaM, SIBHO
BBIXOJISIIIIUM 3a TIPE/Iesibl HOPMaJIbHO C@'% aeMbIX B paMKax BEJCHHS JIOMAIIHEro
XO35I1CTBa, B 3aBHCUMOCTH OT ﬁ&&eHHOCTeﬁ CaMMX CJHEJIOK U YCIOBUM UX
COBEpPUIEHUS — IO OTUYXIECH cell JomamiHel OOCTaHOBKH, IO OTYY>KIEHUIO
JOPOTOCTOSIINX BEMIei %H BBICOKOW II€HE WM B OOMEH Ha HEPaBHOILICHHOE
UMYUIIECTBO, IIO OT@GHHIO OJIHUM CYIpPYroM BEIIEW, HMEIOIIUX CBOUM
Ha3HaAYCHUEM 06@&1@3%% JIPyroro Cympyra, u T. JI. DTO TO3BOJIUT 3alIUTUTh
UHTEPECHI ra, HE YYacTBYIOLIET0O B CJEIKE HEMOCPEACTBEHHO, OT
3JIOYHOT® Ui CO CTOPOHBI APYroro Cynpyra.

pelIeHrs] JTaHHOTO CIIOPHOTO BOIpOCa MPEAINoJiaraeTcsi BO3MOKHBIM
H@’CMOTPGTB JOMYCTUMBII pa3Mep CTOMMOCTH OTYY’XKJIa€MOr0 HMMYIIECTBA, Ha
KOTOpO€ B COOTBETCTBUU C 3aKOHOM OYIET pacrmpoCTpPaHsAThCA MPE3yMIIIUs
MOJTYAJIUBOTO CYHPY>KECKOTO COTIIACHsI.

OTcyTCTBHE TOCYJApCTBEHHOW pETrHCTpallid TpaBa COOCTBEHHOCTH O000UX
CyIpyroB Ha HEIBUKHUMOE HMYILIECTBO CO3JAC€T OMNPEACIICHHBIC CIIOXKHOCTH IS

CyIIpyra, He 3aperHCTPUPOBAHHOTO COOCTBEHHUKOM HTOr'0 UMYILECTBA.



MOXHO KOHCTaTHPOBATh, YTO PEATHHOrO MexaHu3Ma O(pOpPMIICHHS TIpPaB
oO1ielt COBMECTHON COOCTBEHHOCTH CYIPYrOB HAa MX HMMYUIECTBO, YYUTHIBAIOILIETO
3aKOHOJATENBHO YCTAHOBJIEHHOE PABEHCTBO CYIIPYTOB B YIIPABJICHUU CYNPYKECKUM
MMYILECTBOM, JICMCTBYIOLIEE 3akoHonarenbcTBO P® He mnpeaycmarpuBaert.
Heobxoaumo 00s13aTh perucTpupyronige opraHbl aBTOMAaTUYECKU BHOCHUTH WM
0o0oux CynpyroB B MPaBOYCTAHABIMBAIOLUIUE JTOKYMEHTHI, TOATBEPKIAOLIUE I[PABO
COOCTBEHHOCTH Ha 0O0lee UMYIIECTBO KaXKIOro U3 HUX (32 HCKIIOYCHHEM (@/&B,
KOTJla 3aKOHHBIM PEXUM CYINPYKECKOTO MMYIIECTBA U3MEHEH YCIOBUSIM /IIHOFO
KOHTPAKTa), @ TaKX€ BHOCUTb COOTBETCTBYIOLIME H3MEHEHUS B 6%)151 EI'PII,

<

noATBep K Aarore (pakTUuecKuil pasien oomen CO6CTBCHHOCTP‘.
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