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YI‘OJIOBHO-IIpaBOBaH OoXpaHa IKOHOMUYECCKUX OTHOIHGH%

o*

AHHOTauMs: B cTarbe aHaTUM3UPYIOTCS OCOOEHHOCTH YTQIIOBHO-IIPABOBOM OX-

HCITOJIHUTCIIbHOC ITPaBO

paHbl SKOHOMHYECKUX OTHOlIeHui. Ha ocHOBe aHanu3a or 10TCs (PaKTOPBI, KO-
TOPbIE B 3HAUYUTEIIBHOM MEPE OCIIONKHSAIOT YTOJIOBHO-II 10 OXpaHy PKOHOMHUYE-
CKHUX OTHOUIECHUH U MYTH PEIICHUS BO3HUKAIOIIUX @neM B ATOM cepe.

KuroyeBblie c10Ba: NpecTyIiCHUs B ccpe;%\a OHOMMKH, YTOJIOBHO-TIPABOBBIE
HOPMBI, OXpaHa 3aKOHHBIX IIpaB W MHTE , CYOBEKTHl MpeIIpPUHUMATEIbCKOM
NEATEbHOCTH, SKOHOMUYECKHUE OTHOII .

QW

Konctutynus P® 3akpe npaBo Ha CBOOOJHOE MCIOJIb30BAHUE KaXIBIM
CBOMX CIIOCOOHOCTEN H Hwe TBa JUIsl NPEANPUHUMATEIBLCKOW U MHOM SKOHOMMYE-
CKOM JIESITEIbHOCTH. OCJIY’KWJIO ITPAaBOBOM OCHOBOW PBIHOYHBIX OTHOUIEHHUU B

JKOHOMHUKE. B cd@SyFOHOBHo—HpaBOBoro pEeryJIMpOBaHMsl KOHCTUTYLIMOHHBIE I10-

JIOKEHUs 1O HyJI1 pedOpMUPOBAHHE YTOJIOBHOI'O 3aKOHOJATEIbCTBA, ONpPEE-
JISIFOIIETQ TCTBEHHOCTb 3a INPECTYIUIEHUS B cepe 3KOHOMHUUECKOH N1eATEeNbHO-
CTH.

@ CoBpeMeHHOE POCCUHCKOE YTOJI0BHOE 3aKOHOAATEIBLCTBO MPEICTABISACT COO0M
pe3ynbTaT JIUTEIBLHOTO MPoIecca N3MEHEHHI B CaMOW YTOJIOBHO-IIPABOBOM JIOKTPH-
HE, a TaK)KE€ B 3aKOHOJATEIILCTBE M CYJICOHOM MpaKTHKE. ITU MpeoOpa30BaHUs JTHK-
TOBAJIMCh, TIPEXKJIC BCETO, CIOKHUBIITUMHUCS YCIOBUSMH, B KOTOPBIX OKa3ajgach Poccus

B KOHIIC XX cronerus (nepexoz[ K HOBBIM COIIMAJIBbHO-3KOHOMHNYCCKHUM U ITOJIUTHYC-



CKMM OTHOUICHHSIM), TOTPEOHOCTIMU Hambosee 3(PPEeKTUBHON 3aIIUTHI IKOHOMUYE-
CKHMX OTHOLIEHUM OT MPECTYMHBIX MOCATATEIBCTB.

Paznen VIII Yronosuoro konekca P® nocut HazBanue «lIpectyrmienus B cde-
pe sKoHOMUKW». DTO BTOpoil pasnen Ocobennoit wactu YK. CtpykTypHO pasnmen
VIII cocTouT M3 Tpex HEpaBHBIX YAaCTEW M BKJIIOYACT B ce0s MPECTYIUICHUs] TPOTHUB
cooctBenHoctH (111. 21 YK P®); npectynnenus B chepe S3KOHOMHUIECKON JesITe][bHO-
ctu (1. 22 YK P®) u npecTymniieHus MpOTUB UHTEPECOB CIYKObI B KOMME qsb 51
uHbIX opranuzanusx (ri. 23 YK PO) [3, c. 8]. 7

Paznen VIII YK P® o6wenunser HeiHe cT. ¢T. 158 — 204; xou % cTaTei B
pazaene — 65 (17 crareit B ri1. 21 YK P®; 44 — B 1. 22 YK P®, 4 —% 1. 23 YK PO),
yTOo cocTaBisieT 18,2% oT Bcero koauuecTna cTaTeu Oco6em®cm.

B nocneanee BpemMsi mpoucXoauT pedopMupoBa CCUICKOI'O yrOJIOBHOI'O
3aKOHOJIATEIbCTBA B cepe OXpaHbI 3K0H0MquCKI/beIH0meHHI?I. 3akoHOAATENb TO
OTMEHSET IOJIOKEHUS U COCTaBbI npeCTynneHyQ( anpens 2010 r. uz YK PO wuc-
KJIIOUeHa cTaThs «JDKenpeanpuHUMaTeIbC (quo CBSI3aHO C HEONPEIEIECHHOCTHIO
ee ¢opmynupoBku. Kpome Toro, npez@&?p

JIPYTUMU COCTaBaMU MPECTYIUICHUIH), N0, Ha00opoT, 29 suBaps 2012 roga nonosHseT

CHHBIC B HEU ACAHUA OXBATbIBAIOTCA

YIOJIOBHBIN 3aKOH OT,Z[GHLHLII\@ ThsIMU, TPEAYCMATPUBAIOIIMMU YTOJIOBHYIO OT-
BETCTBEHHOCTH 32 Momem{gecmo B chepe KpeAuTOBaHUS, CTPAXOBAHUS, TPEIITPH-
HUMAaTEJIbCKOU nemm@%}m, KOMITBIOTEpHON WH(OpMaIHK, MPU TOJTYYESHUH BbI-
IJ1aT, a TaKXke ¢ F@’%)KHBIMI/I KapTaMmu, MpuyeM OOIIU COCTaB MOIIIEHHUYECTBA CO-
XpaHEH, HO OYHEH HOBBIM KBATH(DHUIIMPYIOMUM MPU3HAKOM — MOIICHHUYECKUE
mﬁcmw@ JICKIIWE JIMILICHUE TIpaBa rpakaHWHA Ha KUJIO€ TOMEIICHHUE.
JIOBHO-TIPABOBBIE HOPMBI SIBJISIFOTCSL BeCbMa 3((PEKTUBHBIMU CpPEICTBAMU
o@m 3aKOHHBIX TIPaB M HHTEPECOB CYOBEKTOB MPEANPUHUMATEIIBCKON eI TEIHHO-
CTH, TEM CaMbIM OHHM 00€CTICUMBAIOT CTAOUIBLHOCTh SKOHOMHYECKONH CHCTEMBI TOCY-
JapCTBa U €€ SKOHOMUYECKYIO 0€30MaCHOCTh B COBPEMEHHBIX YCIIOBUSIX COLUAIBHO-
SKOHOMMYECKOH U mommTH4eckoi pedhopm B Poccum.
Cucrema SKOHOMUYECKUX OTHOLICHWH, MOJJIEKAIIUX YTOJIOBHO-IIPABOBOM OX-

paHe, BKIIFOYaET:



— YaCTHBIE YKOHOMHYECKHE WHTEPECHI TPpaKaaH (JIUIl, 00JaJaroninX YacTHOU
COOCTBEHHOCTHIO);

— KOPIOpaTUBHBIE SKOHOMUYECKUE WHTEPECHI, KOJUICKTUBHBIC SKOHOMUYCCKUE
UHTEPECH! (MIPEANPUHUMATENECKIE HHTEPECHI, BKIII0Yasi HHTEPECHI MAJIOT0, CPETHETO
U KPYITHOTO OM3Heca);

— DKOHOMHUYECKHE WHTEPECHI TOCYIaPCTBA KAK TapaHTa SKOHOMUYECKUX KC -
[UATBHBIX TIPAB ¥ CBOOOJ OOIIECTBA U TPaKIaHUHA, o

— DKOHOMHMYECKHE WHTEpPEChl TOCyJapcTBa Kak CyObeKTa @1{0030—
XO03SMCTBEHHOU JICSTEILHOCTH; OQ

— TPaHCHAIIMOHAJIbHbIE 5KOHOMUYECKHE UHTEPECHI; Q

— SKOHOMHYECKHE WHTEPEChl HHOCTPAHHBIX IOPUINYC %I/IH U TpakJIaH KaK
0COOBIX CyOBEKTOB 9KOHOMUYECKUX OTHOIIECHUH. Q

Krnaccuduxkanus npectymienuii no rpynmnam vbaBI/ICI/IMOCTH OoT 00bEeKTa mpe-
CTYITHOTO TTOCSTATENIbCTBA i HAPYIICHHOTO 31(0}1{)2@ €CKOT0 MHTepeca BKIIOUYALT:

— IPECTYIUICHUSI IPOTUB COOCTBEHH aK PKOHOMHUYECKON OCHOBBI JKHM3HE-
JESATENHPHOCTH YEJIOBEKa M npennpnm@e ckoii pestenbHOCTH. Crlemayer oTMe-
TUTh, YTO CYIIECTBEHHYIO YacTh B(éhaperHCTpHpOBaHme NPEeCTYIUICHUHN 3a SH-
Bapb — ¢eBpanb 2014 1. (41,1@{&CT3BHH}OT XHUIIEHUSI 4y>KOTO UMYIIIECTBA, COBEP-
IICHHBIC MTyTEM: KPaXu — %1, ThIC. (8,0%), Tpabexa — 13 TrIc. (17,8%), pa3dos —
2,3 toic. (12,1%). Ka eTBEpTas Kpaxa (26,1%), kaxxaplil ABaUATh TPETUH Ipa-

oex (4,3%), u Ka@& nATHAAIIaTOE pa3doitHoe HanajaeHue (6,5%) ObUIM CONPSKEHBI

C HE3aKOHHb OHMKHOBEHUEM B >KWIHILE, MOMELIEHUE WIM WHOE XPaHWIHILE.
Kaxnoe atb BocbMoe (3,5%) 3aperucTpupoBaHHOE NPECTYIUIEHUE — KBApPTUP-
Has K . B auBape — ¢eBpane 2014 rog coxkpatunuces Ha 12,0% mo cpaBHEHUIO €

a@FI/IHHHM IIEpUOIOM ITpouuoro roaa [1]:

— MPECTYIUICHHs, COBEPIIAEMBIE IIyTEM BOCIPEIATCTBOBAHUS 3aKOHHOMU IpeE-
IPUHUMATEIbCKON JEATEIbHOCTH U AEATEIbHOCTH UHBIX CyOBEKTOB YKOHOMUYECKUX
OTHOLLICHU;

— IpecTyIUICHUs, HapYyLIAoUIMe YKOHOMUYECKUN MHTEpeC rocyJapcTBa U 00-

IIIeCTBA;



— MPECTYIUICHHUSI, TPUUHUHSIONINE YIIEpO KOMMEPUYECKIUM U UHBIM OpTaHU3AIIH-
SIM CO CTOPOHBI UX PaOOTHHUKOB.

JlnHamMyKa pa3BUTHS YTOJOBHOIO 3aKOHOJATENIbCTBA C MOMEHTA MNPUHATUS
VYronoBHOTo Kofiekca PO cBUIETEILCTBYET O psijie TPOOIeM, KOTOPhIE 3aKOHOJATENb
pemian mo mepe GopMUpoBaHUS MPABONPUMEHUTENbHON NpakTuku. Llens 3akoHoqa-
Tesl B chepe oXpaHbl SIKOHOMHUYECKUX UHTEPECOB B DKOHOMUYECKOU AECSATEILHOCTH
NBOsIKa. Bo-mepBbIX, yrOJIOBHBIM 3aKOH HE JOJDKEH NPENATCTBOBATH pewal}m
SKOHOMMYECKUX UHTEPECOB B cdhepe MpeapuHUMaTEIbCTBA, a KaK uaeall /Bapn—

aHT — CIIOCOOCTBOBATh PAa3BUTHIO MPEANPUHUMATEIHCTBA, pacmnpem@ho:;MomHo—

CTel peann3alii SKOHOMUYECKHX MHTEPEecOB. BO-BTOPBIX, OJ,CTPAXOM YTOJIOBHOTO
HaKa3aHUsl NpelOTBPaTUTh 3J10ynoTpedienus B chepe npe MMaTeabCTBa, obec-

IIEYUTh OXpPaHy DKOHOMMYECKUX MHTEPECOB BCEX y4aCfHHKOB DKOHOMHYECKOMU Jesi-

TEJIbHOCTH, B TOM YMCJIE OXpPaHy HHTEPECOB caMH)@ HEKTOB MpPEeANPUHUMATEIb-
CKOU JIeATENIbHOCTH, TpaxaH, rocyJapcTBa u OGQQC Ba [2].

IIpu Bceli, ka3anoch ObI, OYEBUIHOC %neﬁ M 3a7a4 3aKoHoJaTens, JOCTH-
KEHUE UX Ha MPAKTUKE CTAJIKUBAECTCS @5?4 O0OBEKTHUBHBIX U CyOBEKTUBHBIX (haK-
TOPOB, KOTOpPbI€ B 3HAYUTEILHOU OCJIOXKHSIOT JJOCTHI)KCHHE IMOCTABJICHHBIX IIE-
Jen (b

Hauboiee 3H21‘-IHMBI%§_[I/IMI/I npo0jieMaMu 3aKOHO/IATelIsi HA COBPEMEHHOM
JTaIne SIBISIOTCS: \2\

1) Hpo6nel@'$6beMa OTBETCTBEHHOCTH T'OCYJIapCTBA 3a HAPYIICHUE TapaHTH-
POBaHHBIX 32 bIX MPAaB U MHTEPECOB YYACTHUKOB IKOHOMUYECKUX OTHOIICHUM.
Jannyto €My MOXHO PEIIUTh BBEACHUEM MATEPUAIbHON OTBETCTBEHHOCTH TI'O-
cyaap 3a MPUYMHEHHBIA MPECTyIUICHHEM yiiepOd SKOHOMHUYECKUM HHTEpecaMm ¢
T KOMIICHCAIIUM TIPHYMHEHHOTO yIepda ¢ MOCIEIYIOMHUM €TI0 B3BICKAaHHUEM C
BUHOBHOTIO JIMIIA ITYyTEM MPUHSITUA CIEIUAIBHOTO 3aKOHA;

2) [IpobGnema peanuzanuu YdKOHOMUYECKUX UHTEPECOB B MPEANPUHUMATEIHCT-
BE C PHUCKOM. YTOJOBHO-TIPAaBOBas OXpaHa, CBA3aHHAs C MPOOJIEMON pean3aluu
AKOHOMMYECKUX UHTEPECOB B MPEANPUHUMATEIBCTBE C PUCKOM MOKET OBITh pEIlIeHa,

€CJIM KOHKPETU3UPOBaTh HaUMEHOBaHME U conaepxkanue 4. 1 cr. 41 YK P® «O0ocHo-



BAHHBIN PHUCK», U3JI0KUB HAMMEHOBAHHE U 4. | JAHHOW CTAaThU B CICAYIOUIEH peaak-
LWHU:

«Cratps 41. «O60cHOBaHHBIN TPO(ECCUOHATBHBIN 1 SKOHOMUYECKUI PUCK

1. He sBnsieTcs npecTyIuieHneM IIPUYMHEHHE BPEJa OXPaHsAEMbIM YTOJIOBHBIM
3aKOHOM HHTEpecaM Mpu OOOCHOBAHHOM MNPO(EeCCHOHATBHOM U IKOHOMHYECKOM
pUCKE JUISl JOCTUKEHHUS OOIIECTBEHHO MOJE3HOM LENN M 3KOHOMHYECKUX pe3ylbTa-
TOBY;

&)

3) IIpobGnema KpUMHUHANIM3AUMU U JACKPUMHUHAIM3ALUUU OTIEIbHb 1IecT-
BEHHO-OIIACHBIX JIEIHUH B c(epe IKOHOMHYECKON IEeATEIbHOCTH, T CMBICI
g depeHurpoBaTh OTBETCTBEHHOCTh 32 COBEPIICHHBIC MPECTYII®YHUS B 3aBUCHMO-
CTH OT IKOHOMHYECKHUX IOCJEICTBHI, TO €CTh C yYETOM II &?{eHHoro KpYITHOTO
yimepba rpaxjiaHaM, OpraHu3alusM WIH TOCyIapCTBY, OJIy4EHHOI'0 [J0XOJa B

KpYIHOM pa3mepe. BBECTH MOBBIIIEHHYIO OTBeTCTBe%QCTL 32 IPUYUHEHHUE KPYITHO-

ro ymep6a, COOTBETCTBEHHO IPEIyCMOTPEB B X, TJI€ 3TU KaTEerOpuH HUCIOb-
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