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IIpaBoBoe nMoJ10KEHHE JINI, OTOLIBAIONIMX HAKA3AHUE B BUJI€ JIMMIIEHUS

¢B00O/IBI O
<
™

AHHOTaIII/IHI B IMpaBOBOC ITOJIOKCHUC JINUII, OT6BIB§ X HaKa3aHHC, B BUAC
JINIIICHUA CBO60,ZILI, BKIIFOYCHO IIPpaBO Ha: XHU3Hb, OXpPa OCTOMHCTBA JIMYHOCTH,

CBOOO/Y W JIMYHYIO HENPUKOCHOBEHHOCTb, HGHP@OBGHHOCTB YaCTHOM JKHM3HU,

JUYHYI0O M CEMEWHYIO TaiHy, 3alllUTy CBOCINIeCTH M J00pOro MMEHH, TalHy
NEPEeNUCKU, TENEPOHHBIX TMEPEroBOPO YTOBBIX, TeJerpaQHbIX W HUHBIX
COOOIICHUI, HENPUKOCHOBEHHOCTD K a, CBOOOJHOE OINpEIECICHUE U yKa3aHHUe

CBOEH HAIIMOHAIBHOW MPUHAIJIC)KHQCTM U JIp.

KirwueBble ciaoBa: H ye, JIMIICHUE CBOOOIBI, OTOBIBAaHHWEC HAKa3aHUS,

IIPABOBOM CTATyC anHow

IIpaBoBoe @ﬁbmemf{e JUL, OTOBIBAIOIIMX HAKa3aHWE B BHJAE JIMILICHUS
cBO0O1BI, ﬂ%{ TCs OJHMM W3 BAXXHBIX HMHCTUTYTOB YI'OJIOBHO-HCIIOJIHUTEIBLHOIO
npasa. \9

@aMOM o01ieM BHE MPaBOBOE MOJOKEHUE JIMI, OTOBIBAIOIIMX HaKa3aHHE
M@O ONIPEAECINTh KaK OCHOBAHHOE Ha IPAaBOBOM CTaryce rpaxiaaH Poccuiickon
®denepalivy MOJOKEHUE OCYKICHHOTO BO BpeMsI OTOBIBAHUS YTOJIOBHOI'O HaKa3aHHUS.

[IpaBoBOii cTaryc OCYXIEHHBIX K JIMIIEHHIO CBOOOABI MpPEIoJiaraer
HEOOXOIUMOCTh, «C OJHOM CTOpPOHBI, B MAaKCHUMaJIbHOW CTEMEHU O0OECIeunuTh
COONIOICHNE TIPaB OCYXKACHHBIX, HMX 3aKOHHBIX HHTEPECOB, a C JpPyron -—

npcaoCraBuTb AAMHHHUCTPAIIMHM  HCIIPABHUTCIIBHBIX yqpexcz[eHHﬁ HGO6XO,Z[I/IMI>IG



IPaBOBBIC phIuaru s 3(Q(PEKTUBHOTO TOCTIKEHUS IIeJIel Haka3aHus, o0ecreueHus
nopsiIka YW JUCUUIUIMHBI B  JICSITEIbHOCTHM MCIPABUTEIBHBIX  YUPEKIACHUM,
NPEAYNPEKICHUS  CPEAd  OCYXKICHHBIX HOBBIX MPECTYIUIEHUA W  HHBIX
MpaBOHAPYIICHUH, a TAK)Ke UX UctpaBieHus» [ 1, c. 47].

Jlumenre cBOOOJBI MpEACTaBIsIET COOONW KOMIUIEKC MPaBOOIPAaHUYEHUM:
OJIHUX TpaB H CBOOOJ OCYXJEHHBIN JIMIIAETCS TOJHOCTBHIO, B z[pyry,\—
OTPaHUYMBAETCS, TPETHU — IPETEPIEBAIOT BUIOU3MEHEHHS. 0/

OrpaHuyeHusi OCYXKJIEHHBIX B KOHCTUTYIMOHHBIX IpaBax M “B00OOJax
paccMaTpuMBalOT MO MX COLMAJIbHOMY HA3HAUYECHUIO, Hanp@ HOCTH Ha
YAOBJICTBOPEHUE PA3IUYHBIX MOTPEOHOCTEN U UHTEPECOB J]I/I‘IH&I/I. B cooTBeTcTBHM
C OTHM BCE TIpaBa U CBOOOJIBI JIMYHOCTH TIOJIPA3CISIIOTC pU TPYIIIBL: JINYHBIC,
NOJIMTUYECKHUE U COLIMAIIBHO-KOHOMHUYECKHUE. rl,

Jlnunbie mpaBa U cBOOOJBI — 3TO BO3M0>I<H9{ €JI0BEKA, OrPAXKAAIOLIUE €T0
OT HE3aKOHHOTO M HEXEJIATEJIbHOT0 BMEII '@CTB& B €r0 JIMYHYK XKU3Hb H
BHyTpeHHU Mup. K IMyHBIM mpaBam u JlaM 4eJOBEKAa OTHOCATCS MPaBO Ha:
KWA3Hb, OXPAaHy JIOCTOMHCTBA JIMYHOC (f 0001y U JIMYHYIO HENPUKOCHOBEHHOCTb,
HEIIPUKOCHOBEHHOCTh YaCTHOW K ﬁ,\anHy}o U CEMENHYIO TailHy, 3alllUTy CBOEH
YECTH U JT0OpOro MMEHH, Tai pEenucKu, Teae(OHHBIX MEePEroBOPOB, MOUYTOBBIX,
TenerpadHbIX W HHBIX @@meHHﬁ, HEMPUKOCHOBEHHOCTh JKUJIUIIA, CBOOOJHOE
ONpENEIICHUE U yxa@ CBOCH HAllMOHAJIBHOW NPUHAICKHOCTH, IOJIb30BAHUE
POIHBIM ;13LIK0M®'§060J:[HLH71 BBIOOp sI3bIKA OOIICHMs, OOy4YeHHS W TBOPYECTBA,
CBOOOTHOE %I/DKGHI/IG no tepputopun Poccuiickoit denepaiuu, BEIOOp MecTa
npeoObipa 1 MecTa KUTEeIbCTBa, CBOOOY COBECTH U BepoucioBenanus (ct. ct. 20
= @%OHCTI/H}/HHH P®). IIpaBo OCYXIEHHOr0O Ha KW3Hb OTHOCUTCI K
eCESCTBEHHOMY IpaBy. JTUM IIPaBOM HAJIEJICHbI BCE IPa)KJaHe, B TOM YUCIIE U JIULA,
IPUTOBOPEHHBIE K JIMIICHUIO CBOOOJbI. YTOJOBHO-UCHOJHUTENbHBIA Kojekc Pd
MPOBO3TJIAIIAET MPABO OCYKICHHBIX Ha JHUYHYIO 0€30MacHOCTh. J{OCTOMHCTBO
JUYHOCTU OCYXACHHOTO TaKkKe OXpaHAeTCS ToCyJapCcTBOM 0e3 Kakux-JIu0o
OTPaHUYCHUM, KHUYTO HE MOXET OBbITh OCHOBAHHWEM i ero ymanenus» (4. 1 ct. 21

Koncturyuuu P®). OxpaHe 4ecTH MU JIOCTOMHCTBA OCY’KJICHHBIX CIIY)KaT TakKkKe



nojoxkeHusst 4. 4. 3-5 cr. 24 YUK P® o TOoM, 4TO B cCaydasix IOCEIICHUS
YUPEKJICHUM, HCHOJHSAIONMX HaKa3aHWs, [0 CHEUUAIbHOMY pa3pelieHUuo
AAMUHUCTPAIIMA OTUX YUYPESKICHUHW W OPraHOB JUOO BHIMIECTOANINX OPTAHOB
MPEACTABUTEIIIMHU CPEJICTB MAacCOBOM MH(OPMAIIMM U UHBIMH JIUIIAMH KUHO-, OTO-,
BUJIEOCHEMKA OCYKJICHHBIX, UX UHTEPBLIOMPOBAHNUE MOTYT OCYIIECTBISATHCS TOJBKO
C UX MUCbMEHHOT'O COTJIACHSL. '\

HcnonHeHue Haka3aHUs HE YIIEMJISIET IIpaBa OCYXJICHHBIX Ha yKasa /CBoeﬁ
HAIMOHAJILHOW MPUHAIJIEKHOCTH.

Ocyxaenuble — rpaxaane Pocculickoit @enepanuu 1al0T 06@%‘{1&;{, BEAYT
MEPENUCKy, a TakKe 00paIllatoTCs C MPEI0KEHUSIMU, 3aﬂBne$g§[ U Kajjo0aMu B
COOTBETCTBYIOIIIME OPTaHbI, OOIIECTBEHHBIC OOBEIUHE a TOCYyJapCTBEHHOM
s3bike Poccuiickoit denepannu 1160 1mo ux menannxf}i}gocyﬂapcmeﬂﬂowl SI3BIKE

cyowbekra Poccuiickoit denepaiyiv mo MecTy OTGB@Q Haka3zaHus. OCyKJICHHbIE —

HWHOCTPAHHBIC I'PAXIAAHC K JIMIA 0e3 Irpaxna a BIIpaBC OaBAaTb OOBSCHEHUS H

BCCTHU IICPCIIUCKY, a TaKXKC 06pan1aTI> NPpCAIOKCHUAMHU, 3aiABJIICHHUAMHU U

»kajmoOaMu Ha pPOAHOM SA3BIKC HUJIN H&&@) APYIroM $A3bIKC, KOTOPBIM OHHU BJIAJICIOT,

a B HGO6XO,Z[I/IMI>IX ciaydasax f!ﬁ

OCYKACHHBIM OArOTCA Ha A3 palcHusl. HpI/I OTCYTCTBHUH BO3MOKHOCTHU I4Th

OBaTbCA YyCiayramMum IHICpCBOAYHKA. OtBeTHI

OTBET Ha s3bIKE OOpary n@ OH JIaeTCi Ha TOCYJApCTBEHHOM s3bIKe Poccuiickoi
Qenepauun ¢ I M OTBE€Ta Ha s3bIK oOOpalleHusi, 00ecCreunBaeMbIM
YUPEKIACHUEM UJL &aHOM, UCHOJIHAOMIMM HakazaHus» (4. 5 ct. 12 YUK PO).
Ocyx BIM TapaHTUPYETCsI CBOOOa COBECTH U CBOOOA BEpOUCIIOBEIAHMS.
Tonbk @1 90-x rr. YroJIoBHO-UCHOJHUTEIbHAs cucremMa Poccun oOpaTuiia
B @ Ha HEOOXOAMMOCTb PACIIMPEHUS U YKPEIUIEHUS B3aUMOJEHCTBUS OPraHOB
H@pemneﬂnﬁ, UCHOJHSIOUIMX HaKa3aHWs, C PEIUTHO3HBIMU KOH(pecCUusiMU U
oO1ecTBeHHbIMU opraHu3auusmMu. denepaiibHblil 3aK0oH OT 26 centsiopsa 1997 r. «O
cB000/IE COBECTU M PEIUTHO3HBIX O0BEIMHEHUSIX» MPEAyCMaTPUBAET BO3MOKHOCTD

COBCPIHICHUA PCIIMTHUO3HBIX 06p5{ILOB 141 HCpGMOHI/Iﬁ B MCCTax JIMIICHUHAI CBO6OI[BI.

IIpakTH4eCKOM rapaHTHEN peaIM3aluy 3TOU BO3MOKHOCTH SIBJISIOTCS MOJOKEHUS CT.



14 YUK P®, B COOTBETCTBUU C KOTOPHIMH K OCYXJACHHBIM, IO MX MPOCHOE, MOTYT
OBITh MPUTJIALIEHBI CBSIIEHHOCTYKUTEIH.

[TonmuTudeckne mpaBa U CBOOOABI — 3TO 3akpemieHHble B KoHcTuTynuuu
«BO3MOXXHOCTH 4YEJIOBEKAa B TOCYJapCTBEHHOM M  OOIIECTBEHHO-TIOIUTHYECKOM
KU3HU, 00ECIIEUNBAIOLIME €0 MOJIUTUYECKOE CaMOONpPEIeTIEHUE U CBOOOAY, ydacThe
B YNPaBJICHUH TOCyJapcTBOM U oOuiectBoM». K HUM oTHOCsTCS: cBOOOAA MLI()@{H
CJIOBa, TMpaBO Ha OObeIUHEHHE B OOIIECTBEHHbIE OpraHU3AIINH, /0 Ha
IpoBeJeHUE COOpaHUl, MHUTHUHITOB, AEMOHCTpalui, IIECTBUN W NHKETHPOBAHUM,
IpaBO Ha y4yacTUE€ B YIPABICHUM JAEJIaMH TOCYJapcTBa, IMPaBO palieHue B
rOCYJIJapCTBEHHBIE OPTaHbl M OpraHbl MECTHOTO CaMopranﬁé (ct. cr. 29-33
Koncturyuuu PO). '\

CBo001a MBICITH, CJIOBA, MOJTYYCHUS I/IH(i)OpMaHI/ﬁ/‘[& 29 Konctutymuu P®D).
OcyXJIeHHbIE MOTYT CBOOOJTHO BBICKA3bIBATh CBOK@HH, CYXJIEHUS U yOXKICHUS
10 JIF0OBIM BOTIPOCaM Kak B yCTHOM, TaK U B MMH HHO (opMme.

IIpaBo Ha obOwbenunenue (ct. 30 K Tyuuu P®). HaxoxneHue B mecTax
JMILIEHHUST CBOOOJBI BJIEYET, KakK Ipa 1@, 3a cO0OIl MCKIIIOUEHUE OCYKJEHHBIX W3
OOIIIECTBEHHBIX OpPraHU3aIuH, 061;& CHUM.

IIpaBo Ha yuacTtue ax rocymapctBa (ct. 32 Koncturyuuu POD).
OcyXIeHHBbIE K JIUILIECHH @60;[51 OTrpaHUYEHBI B IPaBax Ha y4acTHUE B yIPABICHUU
nenamu rocynapCTBa.@ ’KJICHHbIE, COJIepKallliecss B MECTaX JIMIIEHUsI CBOOOIbI, HE
MOTYT U30HpaTh @B b W30PaHHBIMU B OPTaHBI TOCYIAPCTBEHHOMN BJIACTU M OPTaHbI
MECTHOIO €& paBJIeHUs, OHU HE UMEIOT JIOCTyIa K rOCYJapCTBEHHOM cityx0e, He
UMEIO q@a y4yacTBOBaTb B OTIpaBieHUWU mpaBocyaus (4. 4. 3-5 cr. 32
K @unn P®D).

@Ocymneﬂﬂme MOTYT HAmNpaBisATh WHAWBUIAYAIbHbIE WM KOJUIEKTHUBHBIE
&KanoObl B TOCYJAapCTBEHHBIE OpPraHbl M OpPraHbl MECTHOTO CaMOYIPaBJIEHUS IO
BOIIPOCaM COBEPIICHCTBOBAHUS PAOOTHI UCTIPABUTEILHOTO YUPEKIACHHS U JIP.

K yucny conuaibHO-dKOHOMHYECKUX IpPaB U CBOOOJ JIMYHOCTH OTHOCSTCS:
OpaBO Ha MPEINPUHUMATEIBCKYIO JESATENbHOCTh, YacTHYK) COOCTBEHHOCTb H

HACJIEIOBAaHUE; 3€MIII0, CBOOOJIHBIN TPY/; OTHABIX; 3aIlIUTy MATEPUHCTBA, ACTCTBA U



CEeMbH; COLIMAJIbHOE OOECleYeHHEe, XWIMILE, OXPaHy 370pOBbs; OJIArONPHUATHYIO
OKpYXKaloIllyl0 cpely; oOpa3oBaHue; cBoOogy TBopuectBa (cr. cT. 3444
Koucrurynuu PO).

[IpyMeHNUTENBHO K JIMYHOCTH OCYKJIEHHBIX 3TH IpaBa U CBOOO/IbI HAIIPABJIEHBI
Ha CO3JaHUE YCJIOBUH, OOECINEYMBAIOIIMX KM JIOCTOMHYIO JKH3Hb B YCJIOBHSX
U30JIALIMY OT OOIIECTBA U KAaKOE-TO BPEMs M1OCIIE OCBOOOKICHHUS. '\

VY paccMaTrpuBaeMOM KaTErOpUU OCYKJIEHHBIX DPA3JIMYAIOTCS Orpa @/HH;I B
OCYLIECTBJICHUM  IOJHOMOYMA  COOCTBEHHHMKAa B  OTHOUIEHUU p%uecma,
HaxXOoJUIErocs 3a MpelenamMu HCIPABUTEIBHOTO YUYPEKICHUS, o MYILIECTBA,
KOTOPOE OCYXJACHHBIA MOKET UMETh MpHU ceode. b‘

Kaxnaplii ocyXIeHHbI 00s3aH TPYIUTHCA. OT paxkaercs B Ipase
TpeOOBaTh MNPEAOCTaBICHUS PadOThI, YTO B COBpGM% YCIOBHSIX HE BCerja
OCYLIECTBUMO. AJIMUHHUCTpalus o00s3aHa HpI/IBK@L OCYXIEHHBIX K TpYyIy C
y4eToM HMX II0Jla, BO3pacTa, TpPYIOCIocod Q%M, COCTOSIHHSA 310pOBbI M IO
BO3MOXKHOCTH creruaibHoctu (cT. 103 P®). OcyxneHHble K JHUIICHUIO
CBOOO/IbI MPUBJIEKAIOTCA K TPYLy Ha @pm{mﬂx UCIIPaBUTENbHBIX YUPEKIACHUIM.
Ocy>KJIeHHbIE MY»KYHMHBI CTapLIe Q , KeHIuHbl crapuie 50 ser, uaBanuasl [ u 11
IPYII TPUBJIEKAIOTCS K TPYAY, KEJIAHUIO.

IIpsimble OTpaHHYMs  yCTAHOBJICHBl B COLMAILHOM o0ecrieueHuun
OCYXXJEHHbIX. B BeTcTBUM co cT. 98 VYUK PD ob6s3arensHOMy
FOCYI[apCTBeHHOI\/@%HI/IaHBHOMy CTPAXOBaHUIO MOJUIEKAT TOJIBKO OCYKJICHHBIE,
HpI/IBJIeLIeHH@ TpyAy B MecTax JuduieHus cBoOonbl. IIpaBo ocyXIeHHBIX Ha
NIEHCUQH o0ecrieyeHue B CTapOCTH, MPU MHBAJIMIHOCTH, MOTEPE KOPMUIIbLIA U B
U @qaﬂx, IIPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoin Penepannu,
0@€CTBHHGTCH Ha OOIIMX OCHOBaHMSX. Bplmnata meHCUH OCYIIECTBISAETCS
opraHamMu COLMAJIbHOM 3alIUThl HACEJIEHUS M0 MECTY HAXO0XJIE€HUS UCIPABUTEIBHOIO
YUpEXKACHUS IIyTEM IIEPEBOA HA JIMLEBOM CYET OCYKJIEHHOTO.

IIpaBO OCYXIEHHBIX Ha KWIHILE, HMEBLICECH Yy HEro 10 HWCIOJIHCHUS
HaKa3aHUs, COXPaHSAETCA 32 HUM Ha OOLIMX OCHOBAHMSIX, PACIIPOCTPAHSAIOTCS HA HEro

1 00S13aHHOCTH 10 COACPIKAHUIO KUJIOT'O IIOMCIIICHMAA.



Taxkum oOGpa3oM, B HacTosIee BpeMs Ha 3aKOHOJIATEILHOM YPOBHE CO3aHBI
OCHOBBI IIPABOBOI'O TMOJIOXKEHUSI CTAaTyCca JIMYHOCTH OCYXKICHHBIX K JHUIICHUIO
CBOOO/IbI, COOTBETCTBYIOIIME MEXKIYHAPOAHBIM  cTaHaaptam. OCyXIEHHBIE,
HECMOTpPS HAa COBEPIICHHBIE HMM TMPECTYIUICHUS, HAXOAATCA TOJ IPaBOBOM W
couraibHOM 3amuTot Poccuiickoro rocymapctBa. Kpome Toro, Poccuiickas
Oenepanusa 6eper Ha cedsi 00S3aHHOCTh YBaXKaThb U OXPAHATH MPaBa, 03060&1/1

3dKOHHBIC HHTCPCCHI OCYXXIACHHBLIX HAPABHC C APYTUMU TI'paxKIaHaMH é@/llaMI/I,
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