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AHHOTaIII/IH. Cratbs ITOCBAIIICHA BOIIPpOCaM T YM%? 15041 YT'OJIOBHO-

CHUCTEMBI

VCIIOJIHUTENIBHOM cuctemMbl. HO, HECMOTpsSI Ha MEpEMEHBI, II h{g €/IlIMe B CTpaHE B
MOCJICTHAE TOJIbl, YTOJIOBHO-UCIIOJIHUTEIbHAS CHCTEMA (1/§OFOM COXpaHWjIa 4YepThl
CTapoil TEeHUTEHIMapHON cuctembl. OHa He yqub;BaeT HBIHEIITHEE COCTOSTHHUE
DKOHOMUMKH, HHTerpauuio PO B MemyHapoz[HQ?\ aBOBOE I10JIE, MEXIYHApOIHBIC
CTaHIAPTHI OOpalIeHUsI C 3aKIFOYCHHBIMH, UTHE TPaXITaHCKOTO OOIIECTBa, YTO
CBUJICTENIBCTBYET O HEOOXOUMOCTH I/ISM@H B JlaHHOM cepe. st peanuzaimuu 3Tux
nenel Oblla TpUHSATA KOHHCHHMK%BI/ITI/IH YTOJIOBHO-UCTIOJIHUTEIILHON CHUCTEMBI
Poccuiickoit denepaimu 10 202@%.

KiroueBble cjioBa: %a u

3alusd, 3aKOHOAATCIIbCTBO, YI'OJIOBHO-HUCIIOJIHUTCIIbHAS

CcuCTeMa, KOHHGHHWBI/ITHH YFOHOBHO-HCHOHHHTCHBHOﬁ CUCTCMbI, JIMIICHHC

CcBOOOIBI &
%
N\

Dy WCHOJIHEHHUST HaKa3aHUKM SABIIETCSI OOBLEKTHMBHO HEOOXOIMMOM IS
JII000 ocynapctBa. [loka CyIiecTByeT NPeCTymHOCTh, TOCYAApPCTBO BBIHYXJICHO
0 aThCd K HaKa3aHMWIO JIMI, ero coBepmmBIMX. CTONb K€ OOBEKTHBHO

CYILIECTBOBAHUE OPraHOB U YUPEKACHUN €Tr0 MUCHOIHSIONIMX, KOTOPhIE B COBOKYITHOCTH
NPEJCTABISIOT ONPEACTICHHYI0 CUCTEMY. B 3aBUCMMOCTH OT OCOOEHHOCTEW MOJUTUKU
rocyaapctBa B cepe MCIONHEHUS] HaKa3aHWi, CJIOXHBIIMXCS TPAJHUIMN B Pa3IMYHBIX

CTpaHax JaHHYIO CUCTEMY OIPEACIIAIOT KaK TIOPEMHYIO, IEHUTEHIIUAPHYIO.



[lepemensl B poccuiickoM o0miecTBe KOHIA X X BeKa MPEIONPEISITAIN H3MEHEHHS
NOJUTUKK TOCYJapcTBa B cdepe MCHOIHEHMs HakazaHud. JlaHHas monMTHKa craja
Ha3bIBaTbCSl YTOJIOBHO-UCIIOJHUTENILHOM, @ CUCTEMA, €€ pealTu3yIolasi, COOTBETCTBEHHO,
YTOJIOBHO-UCTIOHUTEILHOM crucTeMoi [4, c. 21].

OO0111ecTBO 3aMHTEPECOBAHO B YTrOJIOBHO-MCIOJHUTEIILHOW CHUCTEME, MPEXKIE
BCETO0, B KAUECTBE MHCTUTYTA, O0ECIIEYMBAIOIIETO 3aIUTY OT MPECTYNMHOCTU. B cBs3n
Cc 3TUM Helnb3sl He cornacuThess ¢ B.M. CenuBepcTOBBIM, KOTOpPBIA MOJAraer, 4yTo
YTOJIOBHO-UCIIOTHUTEIbHAsA cucTeMa X X| Beka J0JKHA CTaTh CUCTEMOM, CBOOOTHOM
OT Y3KOBEJOMCTBEHHBIX HWHTEPECOB, OPUEHTHUPOBAHHON HAa KOHEUYHYIO LEb
(GyHKIIMOHUPOBAHUS — 3aIUTY OOIIECTBA OT MPECTYITHBIX MOCATATENBLCTB [6, C. 436].

KoHuenuusa pasBUTHS  yrOJOBHO-UCIIOIHUTEIBHOU NilcfeMLI Poccuiickon
®epnepauu 10 2020 roga (manee — Konuenuwsi), yTt €HHAsl pacHoOpsKECHUEM
IIpaButenbctBa P® ot 14.10.2010 Neo 1772- pelycMaTpuBaeT OCHOBHBIC
HampaBieHusi, (GOPMbI M METOJbI COBepmeﬂgé‘iaHHﬂ U pa3BUTUS YIOJOBHO-
UCIIOJIHUTEIIBHON CHUCTEMBI, €€ B3auMOC roCyJJapCTBEHHBIMU OpraHamMu M
UHCTUTYTAMH TPa’KJAHCKOTO 06H.I€CT Qecneqpﬂaa}omy}o (yHKIMOHUPOBaHUE
YTOJIOBHO-UCIIOJIHUTEIIbHON cnme&?& nepuon 10 2020 roxa.

OCHOBHBIMM  LIEJISIMU eNUUHU SIBJISIOTCS HE TOJIBKO TIOBBIIICHUE
3¢ (HEeKTUBHOCTH PaOOTHI ~@)e JN€HUI W OPraHoB, MCHOJHSIOIIMX HaKa3aHUs, /10
YPOBHsI €BPOIIEUCKHU IapToB OOpallleHus ¢ OCYXKICHHBIMH U MOTPEOHOCTEH
OOLIECTBEHHOT O @'&nm, COKpAILlEHUE PEeLMIMBA MPECTYIJIEHUH, COBEPIICHHBIX
OBIBIINMH 3 CHHBIMHU, 3a CUET MOBBIMICHUS 3()(PEKTHBHOCTU COIHAIBHON U
ncuxono@ KON paboThl B MECTax JIMIIEHUS CBOOOJBI W Pa3BUTUS CHUCTEMbI
oCT €HUMApPHOW IMOMOIIM TaKUM JIMLIAaM, HO M TyMaHU3alMs YCJIOBUH
C KaHUS 3aKTIOYEHHBIX MO CTPaXKy U OTOBIBAIOIINX HAKa3aHWE B BUJIE JIMIIICHUS
CBOOO/IbI, MOBBIIICHUE TapaHTUI COOIIOICHUS UX MPAB U 3aKOHHBIX HHTEPECOB.

B coorBerctBun ¢ pasgenom Il ykasannon KoHuenumuum omHON M3 OCHOBHBIX
neseil peopMbl SIBISETCS TyMaHU3alUsl YCIOBUN COJEpKaHUS JIUL, 3aKIFOUYEHHBIX

noa CrTpaxy, MW JIHI, OT6BIBaIOI_HI/IX HaKa3aHUC B BHAC JIHIICHUA CB06OI[BI,

ITOBBIIIICHUC FapaHTI/Iﬁ CO6J'IIOI[CHI/IH HX IIPaB U 3aKOHHBIX UHTCPCCOB.



Opnnako BbIOpAaHO MNPUHLMIIHAIBHO HEBEPHOE CPEACTBO  JIOCTHXKEHHE
IIOCTaBJICHHBIX L€, a UMEHHO U3MEHEHUE CTPYKTYpPbl YTOJIOBHO-UCIIOIHUTEIBHON
CUCTEMBI, CO3[JaHUE HOBBIX BHJIOB YUPEXKICHHH, OCYIIECTBISIOMIUX HCIOJHEHUE
HaKa3aHU{ B BUJIE JIMLICHUS CBOOO/IBI, OTKA3 OT KOJUIEKTUBHON (POPMBI COJIEpIKaHUs
ocyxeHHbIX. IIpennonaraerca pa3pyluTh CYLIECTBYIOIIYIO CUCTEMY HCIIOIHEHHUS
HaKa3aHUM, CBSI3aHHBIX C JIMIIEHWEM CBOOOJbI, OCHOBAaHHYI Ha KOHHCKTH%IX

(bopMax COACpKaHUA B KOJIOHHAX-IIOCCICHUAX, BOCIIMTATCIbHBIX KO@HH X,
7.

UCIIPABUTEBHBIX KOJOHHUSAX OOIIEro, CTPOTOr0 MIIM 0COOOT0 PEeKHUMA, H HTH K
TIOPEMHOM CHUCTEME TI0 3amajHoMy obpasiy [5, c. 52]. Q‘
;ome CTPOTUM

B Hacrosimiee BpeMsi TIOpEMHOE 3aKIIOUYCHHUE HBHH@T%{&
BHUJOM OTOBIBAaHUS HaKa3aHUsI B BHUJAC JUIICHUS 01306@1&1 A Ha3HayaeTrcsd B
cooTBeTCTBHU cO CT. 130 VYT010BHO-HUCIIOJIHHTEI Q kojiekca Poccuiickoi
deneparuy TOJIBKO MY>KUYHWHAM, OCYKJICHHBIM K JII/I[W}O CBO0O/IBI HA CPOK CBBIIIIC
ISITH JIET C OTOBIBAHUEM YaCcTH CPOKa HaKa3aH1QQ IOpbME, a TAKXKE OCYKICHHbBIM,
MIEPEeBEJICHHBIM B TIOPbMY Ha CpPOK JI0 Tg €T 3a HapylIEHHUE YCTaHOBJICHHOTO

IopsaKa OoTOBIBaHUS HAKa3aHUS B I/ICHQB&T BHBIX KOJIOHHAX O6H_ICF 0, CTpOroro u

0CO00TO PEKUMOB. §¢

[Mpu »TOM, eciau B CO @eHHoﬁ Poccun Oosibliiasi 4acTh 3aKIIFOYCHHBIX,
OTOBbIBasl HaKa3aHHE B K%ﬁ(, MPOXXUBAIOT KOJUICKTHBHO B Oapakax W Jaxe
OCYKJICHHBIC K nom@%ﬁmwxy JIMIIEHUIO CBOOOJBI OTOBIBAIOT HaKa3aHWE, Kak
NPaBHJIO, HE B o@sqnmx KaMepax, TO MPH YCIENTHOM OKOHYAaHHUU IPOBOIUMOM
pedopMbI TIp JIaraeTcsi W3MCHCHHE BHJIOB HWCIPABHTCIBHBIX YUPESIKICHUHA IS
conepma@ OCYXKJCHHBIX B MeECTax JIMIICHUS CBOOOJBI C (PaKTHUYCCKUM
HpeKpallieHUEeM UX KOJJICKTUBHOTO COZCPKAHMS.

B coorBercTBUM ¢ MUHMMAIHHBIMU CTaHIAPTHBIMU TPAaBHJIAMHU OOpAIICHUS C
3aKJIIOYCHHBIMU TPAXKIAHUHY, HAXOASIIEMYCSl B MECTaX JIMIICHUS CBOOOIBI, TOJKHBI
OBITh TIPEOCTABIICHBI JIOCTOMHBIC YCIIOBUS cojaepkanus. He jomyckarorcs
npeObIBAaHHE B TIEPEIIOJIHCHHBIX JIIOJbMHU TOMCIICHUSAX; HEJIOCTAaTOYHBINA 3arac

IMPOAYKTOB IIMTAHUAA, HCHOI[O63,IOHIC€ MCOAUIIMHCKOC O6CJ'IY)KI/IBaHI/Ie; OTCYTCTBHC

BO3MOXHOCTEH i1 (PU3NYECKUX YOPAKHEHUH M OTIbIXa; IUIOXO€ CaHUTApPHO-



TUTHEHUYECKOE  COCTOSSHME  I[IOMELIEHWH;  HeJOoCTaToyHas  3aummra  OT
HEOJAaronpUATHBIX TOTOIHBIX YCIOBUI.

Oco0o octpo crout Bompoc KajapoB. Huskuii ypoBeHb mpodeccroHanbHON
NOJATOTOBKM M MPaBOBOM KyJbTYpbl CTAHOBHUTCS IPUYMHOM HApYIICHHs IIpaB
YeJI0OBEKa, YHWKEHUS YECTH U JIMYHOIO JOCTOMHCTBA, IPEHEOPEKUTEIHHOIO
OTHOUIEHUS K JUYHOCTU OCYKIEHHOTO.

OOpamieHuss OCYXJICHHBIX B T'OCYJIapCTBCHHBIC OpraHbl H 06H1e01661%1e

. 7
opraHu3aliiki B OCHOBHOM COCTAaBJIAIOT ’KajioObl Ha ACUCTBUA aIM pannuun
HCITPaBUTCIIbHBIX yqpemz[eHm”I: Ha OTKa3 B YCJIOBHO-AOCPOYHOM OXJCHHUH,

AMHHCTUHM, HECBOEBPEMEHHYIO OTIPAaBKY KOPPECHOHACHUMH, OTKA3 B OKa3aHUHU
MEJUMIIMHCKOM TOMOIIM; HEOOOCHOBAHHOE MPUMEHEHUE Nk YECKOW CWIbl U
CHEUHUAIIBHBIX CPEACTB COTPYJHUKAMU MOAPA3IENT CIIE€lIHAa3a YTOJOBHO-
UCIIOJIHUTEIILHON CHUCTEMbI;, H30MEHUE OCY)K,HCHH% HE3aKOHHOE YHUYTOKCHUE
JUYHOTO UMYIIECTBA U MPOAYKTOB MUTAHMUS; Qq HATHE aJIMUHUCTpaluend MecT
JMIIEHUs] CBOOOMIBI MEp IO MOBOY M30ue JU CUCTEMAaTUYECKHX OCKOPOJICHHI
3asiBUTEIICH CO CTOPOHBI COKaMepHHKOB@'&H. [7,c. 110-115].

Ha wam B3rasg, He cyll €T Jydlled TrapaHTUU MPOTUB KECTOKOIO
oOpalieHusi, YHUKAIOIIEro Yell @ecme JIOCTOMHCTBO JIMIIA, JTUIIEHHOTO CBOOO/IbI,
4eM JOJDKHBIM 00pa3zom rgo&rgmeﬂmﬂﬁ corpyanuk @CHH. Yewm Bblie ypoBeHBb
npodeccruoHaabHOM TOBKH, TE€M OOJbIIIE BO3MOXKHOCTH BBITIOJHATh CBOHU
o0s3aHHOCTH 0€3 @'ﬁmeHeHm CHeUalbHBIX CPEICTB, (PU3NUECKOMN CUIIBI.

IIpose CIOXHBIM JIOTUYECKUWA aHAJIN3, MOXHO CJHI€JIaTh BBIBOJ, 4YTO
ryMaHma@ YCIOBUM COAEpKaHUS JIML, 3aKIFOYEHHBIX MOJ CTpaxy, W JIHII,
OTOBI WX Haka3aHue B BUJE JIMIIEHUS CBOOOJbI, OYyJEeT JOCTUTaThCs IMyTEM
y@roqeﬂm yCIIOBUI OTOBIBAaHUSI HaKa3aHWs JJisl MOAABIISIONIETO OOJBIIMHCTBA
3aKJIFOUYEHHBIX BIUIOTH JI0 MPUMEHEHUS OJIMHOYHOTO COJEPkKAHUSA, UTO B HACTOSLIEE
BpeMsl SIBJISIETCS. MCKIIIOUUTEIHHOM MEpOW Haka3zaHWs U IPUMEHSIETCS JIUIb JJist
MO>XU3HEHHO OCYXIEHHBIX.

Jlaxke eciu He 3arparuBarh OIPOMHBIX (PMHAHCOBBIX 3aTpaT, KOTOpHIE

MOTPeOyIOTCS JJIs CO37aHus TIOPEMHOU cucteMbl B Poccutickort @eneparuu, TO pedb



uaer o cynpoe mpumepno 800 Twic. Tpaxaadn Poccum, KOTOpBIE OCTYMHIUCH, HO
IPOJOJKAIOT OCTABAThCS MOJHOLICHHBIMM YJIEHAMHM HAIIero oO0IIecTBa U UMEIOT
PaBo Ha COIMATIBLHYIO CIPABETUBOCTD.

OmHO M3 camMbIX YETKHX BBICKA3bIBAHMM O MEJISAX JIUIICHHUS CBOOOJIBI
NpUHAAJICKUT amepukanckomy pedopmaropy Tomacy Marrty: "Mbl He caxkaeM
YeJI0BEKa B TIOPbMY JJIsl TOTO, YTOOBI €ro TaM Haka3ajiu, Mbl HaKa3bIBaeM qem}{Ka
TEM, UYTO CaXkaeM ero B TiopbMy.. CaMo mnpeObiBaHHE B TIOPbME HSIHGTCH
Haka3zaHuem...".

B 3akitoyeHue xodercsi OTMETUTh, YTO HMMEIOIIHE MECTO HICHUSA W
yIIEeMJICHUS TMpaB M 3aKOHHBIX HWHTEPECOB OCYKJICHHbIX €TeJIbCTBYIOT O
HEOOXOJUMOCTH  TOCTOSIHHO  COBEPIIEHCTBOBATb, pa3 ﬁ YKPEIUIATh

IOPpUINYCCKUC I'apaHTUN UX 3alllUThl, OAHHUM U3 OCHOB I[OB KOTOPLBIX ABJIAIOTCA

MCPBI HaA30pa MW KOHTPOJIA 3a YUYPCKICHUAMU %OpFaHaMH, HUCITIOJIHAIOIITUMHI

HAKa3aHUSL. \2\
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