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Yro0/10BHO-IPABOBAas 0XPAHA KOHCTUTYHIMOHHBIX NPaB qe.110Be6a
7

AnHorauus. [IpaBa denoBeka SBISIIOTCS HEOTHEMJIIEMOW U %\npaBOBoﬁ
cUcTeMbl JI0O0ro oO0IIecTBa, OHM TPU3HAIOTCS W TIOHU m&a KaK BBICIIICE
MPOSIBJICHUE HPABCTBEHHO-NPABOBBIX HJECATIOB quOBeanQ , TOATOMY cpenu
00IIeueI0BeYeCKUX IIEHHOCTEH COBPEMEHHOTO MHpa U CBOOOIBI 4YeI0BEKa
3aHMMAIOT OJHO M3 HauboJiee Ba)KHBIX MECT. 38@]6HHHC B OOIIETpU3HAHHBIX
MPUHIMIIAX W HOPMax MEXIYHAPOIHOIrO n@a, a TakkKe B HAIIMOHAJIbHBIX
KOHCTHTYIHMSIX MHOTHX CTpaH, OHM Bce 00 OCO3HAIOTCS KaK (hyHIaMEHTaIbHBIC
1 HEOThEMJIEMBIC. C’}

Karo4deBbie ciioBa: Hpeusa{ 000/1bI, YEIIOBEK M TPa)kJaHWH, YTOJIOBHO-

I[MIpaBOBadA OXpaHa &

Koncrurynus @S\?CT. 2 3aKkperuisieT IOJIOKEHHUS, COIVIACHO KOTOPBIM
MIpU3HAHUE, 006@HH6 U 3alyTa mpaB U CBOOOJ 4YEJIIOBEKAa W TIpa)KJaHUHA,
NPU3HABAEMb CHIEH IIEHHOCTBHIO, BBICTYNAET OJHOW U3 OCHOBHBIX 00SI3aHHOCTEH
rocyzaa c@ Peanuzanus 3TOro KOHCTUTYLUMOHHOTO YCTAaHOBJICHHUSI OCYILECTBIICHA
3aKOH eJieM yTeM KOHCTPYUPOBAHHUS COCTaBOB MIPECTYIUICHUH,
c enTpupoBaHHbix B paznene VII "lIpectymienuss mporuB auuHoctu" [5]. Ero
HOPMbI HAIPaBJICHBI, MPEXKJIC BCETO HA OXPaHy KU3HHU U 3JI0POBbS, CBOOOIbI, YECTH U
JIOCTOMHCTBA JIMYHOCTH.

KoHCTUTYIIMOHHBIE OCHOBBI YT'OJIOBHO-TIPABOBOM OXpaHbl TpaB U CBOOOJ
YEJIOBEKa M TpaXxJaHWHA COOTBETCTBYIOT JOKYMEHTaM IO IIpaBaM YeJIOBEKa,

OPUHATBIM MEXIYHAapOIHbIM coo0mecTBOM. OHM KacaroTCs 3allMThl COLMAIBHO-



NpaBOBbIX MJCH, HAKOIUIEHHBIX THICAYEICTHUM OIBITOM YEJIOBEUECTBA, U
JEHCTBEHHBIM TMOJIUTUKO-IOPUJIMYECKUM apryMeHTOM B OOpb0e 3a JIEeMOKpaTHIo,
IPOTHUB NMPOMU3BOJIA OIOPOKPATUX U HAPYILIEHUH npaB rpaxaad [1, c. 1].

[IpecTymnenus TPOTUB KOHCTHUTYLMOHHBIX TIpaB M CBOOOJ 4YeJIOBEKa U
rpakJaHuHa — JTO NpeaycMmoTpeHHble HopMamu Ti.19 VK (crarem 136-149)
BUHOBHO COBEPIIEHHBIE OOIECTBEHHO OTACHBIC [ESHUS, HAMPABICHHBIE TPOTHB
MOJIMTUYECKUX TIPaB U CBOOO/T YEJIOBEKA U TpaxkaaHnHa. BuaoBeiM 06LeKT0M6aHH0171
TPYIIbI MPECTYIJIEHUH BBICTYNAIOT KOHCTUTYIIMOHHBIE MTpaBa U CBOOOIbI geKa u
rpakJaHUHa. OQ‘

HeueTrkocTh yrojIOBHOTO 3akOHa, a B HEKOTOPBIX JI}‘@;IX U TpsSMbIE
MPOTUBOPEUHS, OTHOCAIIMECA K PA3JIWYHBIM COCTaBaM II et@em/lﬁ, HE JyYIINM
0o0pa3oM CKa3bIBAIOTCS Ha MPAKTUKE €ro MPUMEHEH .QGHHMI/I U TMpPaKTUKAMU
OpeajaratoTcsi  CBOM  OOBSICHEHUS norpemH@aM YIOJIOBHOTO  3aKOHa,
BBICKA3bIBAIOTCS PAa3JMYHbIE TOYKHU 3PEHHS HA Qm HUE MPOOJIEM, CIIOKHUBIINXCS B
00JacTH OXpaHbl KOHCTUTYIIMOHHBIX TpPaB (&06@: yenoBeka. OIHAKO MPUNUTH K
00111eMy MHEHUIO MPABOBEJAM JI0 CUX r@&e J1anock [2, c. 4].

[IpencraBnsercs, 4yTo st Q\&{emm MO3UTUBHBIX PE3YJIbTATOB B JaHHOUN
chepe M HEYKOCHUTEIHHOTO %}OHGHI/IH KOHCTUTYIIMOHHBIX TpaB U CBOOOJ
yenoseka B Poccnn oco%ﬁqem&e MpuOOpeTaeT MPUBEJCHUE B COOTBETCTBUE
ITOJI0KEHUN H&HI/IOH@ Ol MpaBOBOM CHUCTEMBI M, B 4acTtHocTH, YK P®D ¢
O6H_IerI/I3HaHHbI]@ NpUHIMIIAMM W HOPMAaMU  MEXAYHAapOJAHOTO  MpaBsa,
peraaMeHTup MU paccMaTpUBaEMyl0 oOO0JacThb OOIIECTBEHHBIX OTHOIICHUH.
Otmetnm, éKOHCTI/ITyHI/IH P® npusnaer oOuienpu3HaHHbIE MPUHIUIIBI U HOPMBI
MEX T OJHOrO TMpaBa COCTABHOM YacTblO IMPAaBOBOM cucTtembl Poccum.

YHapOJHbIE JOTOBOPbl MU BOBCE HMMEIOT MPHOPUTET MEPE] HAUUOHAIbHBIM
3aKoHOAATENbCTBOM. (IIEIOBATENIBHO, B CIy4ae HMX KOHKYPEHIIMU HPUMEHSATHCS
JOJKHBI TIOJIOKEHUS MEXIyHApOAHOro noroopa. Kpome storo, mosiaraem, 4to s
TOCTIDKEHUS YKa3aHHOW IeNud OyJeT 1eIecoo0pa3HO H3YUYEHHUE IMOJIOKUTEIHHOTO

OMbITa B 3aKOHOTBOPYECKOW JESATENIbHOCTU 3apyOeKHBIX CTpaH, T.K. MOJOOHBIH

aHalln3 CMEXXHBIX CTaTel MO3BOJUT BHIPAOOTATH PAJl CYIIECTBEHHBIX MPEIOKECHUN



[0 COBEPUICHCTBOBAHMWIO OTEUECTBEHHOTO YTOJOBHOTO 3akoHa. (OcoOeHHO 3To
KAacaeTcsl 3aKOHOAATENbCTBA TE€X CTPaH, I/IE MPUCYTCTBYIOT Pa3BUTHIE MHCTUTYTHI
IPaKJAHCKOTO O0IeCTBa, OTMEUYAETCS BHICOKUN YPOBEHb JAEMOKPATHH M pPeajbHOE
coOI0ICHHE TPOBO3IJIALIEHHBIX IIPaB 4YEJIOBEKA, IOCKOJbKY TEM CaMbIM 3THU
rocyJapcTBa Ha MPaKTUKE OKa3bIBAIOT 3()PEKTUBHOCTH CBOEH MPaBOBOM CHUCTEMBI,
BKJIIOYAss TE€ OTpaciid, IOCPEACTBOM KOTOPBIX 0O€CIeUnBaeTCs co6m0ﬂ'e{He
OCHOBHBIX IIPaB U CBOOOJ] UeI0BEKA. o

OO61ast xapakTepuCcTUKa HOPM 00 OTBETCTBEHHOCTH 3a npemyrme@:pon/m
KOHCTUTYLMOHHBIX TPaB M CBOOOJ 4YeJOBEKa MO 3apyOeKHOMY 3a TEJIbCTBY
1oKas3ajaa, 4TO HOpPMBI, HAINpPAaBICHHBIE HA OXpaHy IMpaB &) O]l YEeJIOBEKa,
IPOBO3IJIAIIEHHBIX B OOLIENPU3HAHHBIX NPUHLIMMIAX U H(Nb MEXAYHapOJIHOTO
npaBa, a TaKKe B HAIlMOHAIbHbIX KOHCTUTYLHSX, 3aH g OJIHO U3 LEHTPAIbHBIX
MECT B CTPYKTYPE YIOJIOBHOI'O 3aKOHOJIaTEIbCTBA 60®JI/IHCTBa cTpaH mupa [4. c. 9].
IIpr 3TOM OTCYTCTBHE B HEKOTOPBIX 3apy6e>1<q%x CTOYHMKAX YI'OJIOBHOTO IIpaBa
CIeUMAJIbHON TIIaBbl (pa3aena, OTAeNa) H @ar{aeT yIIEpOHOCTh OXPAaHUTEIBHOU
(YyHKUMU YTrOJOBHOIO 3aKOHOI[aTCHBCT@?aCCManHBaeMOﬁ 00J1aCTH, MOCKOJBKY
3TO OOBSICHSETCSI TEM, UTO COOTBeKi&omHe HOPMBI MOTYT COJIEPKAThCSI B APYTUX
paszesnax u IiiaBax yroJioBHOTO &Kca.

N3yuenne 3apy6§>3§ YIOJOBHOIO  IpaBa  I0O3BOJIWJIO  BBISIBUTH
3HAYUTEIBHOE KOJIUY HOPM, HaNpaBJEHHBIX Ha 3alUTy KOHCTUTYLIMOHHBIX
npaB 1 CBOOO, K@&IG oTCyTCTBYIOT B ri1aBe 19 YK P®. Bmecrte ¢ Tem netanbHbIN
aHau3 pocc ro 3aKOHOJATEIbCTBA MOKA3aJl, YTO YaCTh U3 HUX PACIIOIOKEHA B
rJIaBe o YIUIGHUSIX TPOTUB OOIIECTBEHHOM O€30MacHOCTH, TOCYJapCTBEHHOM
BJIACTH, HpaBoCyaus U pAna npyrux. Kpome 3Toro, oredyecTBEHHBIM 3aKOHOAATEIb
p 3 OTMEUEHHBIX JESHUW, U BOBCE paccMaTpUBAET, KaK aJMUHHCTPATUBHBIC
IPaBOHAPYIIEHUS, YTO B HEKOTOPBIX CIy4yasxX CJeAyeT NpPU3HATh BIIOJIHE
obocHoBaHHBIM [3, c. 19].

B yrojoBHO-mpaBOBOWl HayKe TMPOYHO YKpEeNWyiach YOEKIEHHOCTh B

HEOOXOJMMOCTH  YETKOr0  CJIEOBAaHUS  MPUHLHUIYY  CHPABEUIMBOCTH  IPH

YCTAHOBJICHNH YT'OJIOBHBIX CaHKHI/Iﬁ H HUX IPUMCHCHHH. HOBTOMY YKECTOUUTDH



HaKa3aHWe B CIydyasX HaApYIICHUS KOHCTUTYIIMOHHBIX MpaB TPaKJIaH CIEIyeT,
IpEeXJie BCEro, B OTHOUIEHUH JIMII, UCIOJB3YIOIINX CBOE CIY>KEOHOE MOJIOKEHHUE B
NpECTYyNHBIX Lensax. KpoMe Toro, mepeyeHb OCHOBAHUM I MPUMEHEHHSI TaKOro
BHJIa HAKa3aHWsA, KaK JIMIICHUE IpaBa 3aHUMATh ONPEACIICHHbIC OKHOCTH WU
3aHUMAThCS ONPEICTICHHON IEATEIbHOCTBIO, T0HKEH ObITh 3HAYUTEIHHO PACIIHPEH.

Cobmroaenne mpuHIUIAa HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a MPECTYIUICHUE
3aBUCHUT OT MHOTHX (PakTopoB. OTHUM U3 HHUX SBIISAECTCS IMOBBIIICHUE a(bcl)eKT@)}(}r
OOILIECTBEHHOI'O KOHTPOJIA 3a JIESITEIbHOCTBIO TOCYJIapCTBEHHBIX amnx
VIMeHHO Ha 3aKOHOJATEIbHOM YPOBHE JOJDKEH PELIaThCsl BOIPOC %CT&BJ’ICHI/I)I
rpakJlaHaM BO3MO>KHOCTH KOHTPOJIMPOBATh AEATEIbHOCTh MEC OpraHoB BJIACTH.
Takum 00pa3om, 0ObeIMHEHUE YCUIUN OOIIeCTBa I\ cymapctBa Oyner
CIOCOOCTBOBATH YCTPAHCHUIO IPUYUMH U yCIIOBUN COBG[% MPECTYIUICHUM.
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