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Jloka3aTeJbCTBA B YTOJIOBHOM CYI0NPON3BOACTBE o
7

AnHotaumus. CraTthsi TOCBAILEHA MPOOJIEME JI0KA3aTeNbCT Q&FOHOBHOM
cygonpousBoacTBe.  Hempexopsmas  akTyalbHOCTb HaHE‘OﬁQ po0JIeMaTUKU
o0ycloBJIeHa  TPaBONMPUMEHUTEIIBHOW  MPUPOAOU EN HOro  Iiporecca,

IPU3BAHHOI'O MOCPEICTBOM JI0KA3aTEIbCTB YCTAHOBUT WYHBIE OOCTOSITENIbCTBA
U (GakTbl COBEPIICHHOTO MPECTYIICHHUS, KOTopmb, BBICTYNAIOT (yHIAAMEHTOM,

OCHOBOM yTOJIOBHO-IIPOLIECCYATBHOU HCHTCHBI@[‘ U INPUHAMAcMbIX B XOJE €€

penieHuit B cepy yrojaoBHOTO CYIOTPOU3B a B TOM WJIM UHOM CTaTryce.
KuroueBblie cjioBa: yrojoBHOE OM3BOJCTBO, JOKa3aTeabCTBa, (opMma
JI0Ka3aTebCTB
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o
Bormpoc o nouaruu gaa:;aTenLCTBa B TEOPUU YTOJIOBHOI'O IpoLEcca sBISETC,
NOKaly, OJHUM U3 @2&){ 3anmyTaHHbIX. B TO e Bpemst 3T0 oauH U3 Haumbojee
AKTyaJlbHBIX Bon;@'Sg npakTuku. TpeboBaHue 0OOCHOBAHHOCTU MPUTOBOPA U MHOTO
poueccyaib pelieHusl Hy>XAAaeTCcsd B apryMEHTax, KOTOpble MOTJU Obl OBITH
I/ICHOJ'IBS B KayeCTBE €ro OCHOBaHHUS, a TaKUMHU OCHOBAaHUSIMU MOTYT OBITh
TOJIBK Ka3aTeJlbCTBA. Bompockl TeopuM A0Ka3aTebCTBEHHOIO MpaBa, U IPEKIE
B@ npo6JieMa CyIHOCTH U MOHSATHS 10Ka3aTeIbCTB, ObUIM U OCTAOTCS MPEIMETOM
camMoro IMpHUCTAJbHOIO BHMMAHUS HCCIEIOBAaTENe Ha BCEM IMPOTSKEHUM Pa3BUTHSA
POCCUICKOM YTOJIOBHO-TIPOLIECCYATIbHOM HAYKH.
JlokazaTenbcTBa OO0ECIEUMBAIOT  peaIM3alUI0 HAa3HAUEHUsS, IPUHIUIIOB
YTOJIOBHOI'O CYAONPOU3BOJCTBA U MPOLECCYAIbHBIX HOPM, TAPAHTUPYIOIIMX 3aALIUTY

JMYHOCTH, €€ TIPaB B CBOOOI, HHTEPECOB OOIIECTBA U TOCYAAPCTBA OT MPECTYIIICHUH.



BoBnekaembie B TmpollecC B COOTBETCTBUUM C TpEeOOBAaHMUSIMU 3aKOHA, OHU
rapaHTUPYIOT CTPOroe coOJI0JICHUE YCTAaHOBJIEHHOTO TMOps/iKa MPOU3BOJCTBA I1O
YTOJIOBHBIM Ji€JlaM, OCYILIECTBJISIEMOTO MYTeM OBICTPOrO W TMOJHOIO PACKPBHITHS
NPECTYIUICHUHN, W300JUYEHUSI U TPUBJICUYEHUS K YTOJOBHOW OTBETCTBEHHOCTH JIHII,
UX COBEpUIMBIINX, CIPABEIJIMBOTO CyAeOHOro pa30bupareibCcTBa M MPAaBHIBHOIO
MIPUMEHEHHS YTOJIOBHOTO 3aKOHA.

B Teopum yrosioBHOro mpomecca CI0XWIOCh YCTOWYHUBOE MHSI/Ie 0
JTI0Ka3aTeIbCTBE KaK HEPA3PHIBHOM €IMHCTBE €0 COACPKAHUS U (POPMBI. go KakK

COZIEp)KaHUI0, TaK U (OpMe 0Ka3aTeslbCTBa B TEOPUU HpHﬂaeTCH&‘IAHaKOBHﬁ

CMBICIL. Q

VY4eHble COLLIMCh HA TOM, YTO JOKA3aTENbCTBA — 3 %J’I}"EHHBIC B XOJ€e
YTOJIOBHOT'O CyJONPOU3BOACTBA 3HAHUSA, BEAYLIUE K II HIO JIOTUYECKUM ITyTEM
npyroro 3HaHusa. CopepkaHuMeM HaLIEro 3H&H®, SBIIAFOTCSL CBEICHUS WM
HH(pOpMAIHs. \2\

WNHupopMallnoOHHBIN MOAXO0 K MOHST %KaBaTeJ]BCTB 3aHAT JOMUHMPYIOILEE
MECTO B HAYKE U NOJIYYMJI OTPAKECHUE é@B M YIIK. Cratea 74 VIIK onpenenser
JI0Ka3aTelIbCTBa Kak JI0ObIe cm{&&ﬂ, Ha OCHOBE KOTOPBIX B OIIPEACICHHOM
3aKOHOM MOPSAJKE CYOBEKTbI BHOT'O INPOLECCAa YCTAaHABIMBAIOT HAJIU4HME WU
OTCYTCTBHUE 06CT0;1TenLgTé NO/JICKAIMX  JTOKA3bIBAHHWIO, a TaKXe HHBIX
00CTOATEIBCTB, HME:}O@%EHaquHe IUIs Aiedia.

Takoe HOHI@'Z&H&: JIOKA3aTeIbCTBA 03HAYaeT OTCYTCTBUE IPENYCTAHOBIECHHON
OLICHKU JIOK bCTB, JIOKAa3aTeJIbCTBA H3HAYAIBHO HE PACCMATPUBAIOTCA KakK
(axThI (T@ CTOBEpHBIE CBEJCHMSI). DTU CBEACHUS MOTYT KaK COOTBETCTBOBATh, TaK
U HE TBETCTBOBATh MPEJCTABIEHUSIM CYObEKTa O paccileyeMOM COOBITHH,
B KIIEM HAa OCHOBE paHEe IOJYYEHHBIX cBeleHW. OHM MOTYT XapaKTepH30BaTh
pa3Hble CTOPOHBI COOBITHS, C OOJBIIEN WJIM MEHbBIIEH CTENEHbIO BEPOSITHOCTH
yKa3bIBaTh Ha yCTaHaBJIMBaeMble 00CTOATENbCTBA. HO BCe 3TH CBENEHUS SBISIOTCS
JI0Ka3aTeIbCTBAMU Kak 00BbEKTaMU JEATEIIbHOCTH YYACTHUKOB YTOJIOBHOTO MpoIiecca

— UX OOHapyXUBaIOT, COOMPAIOT, 3aKPEIUISIOT, PAaCCMATPHUBAIOT, IPOBEPSIOT U



OIICHWBAIOT, WX WCCICAYIOT, aHAJTU3UPYIOT, TPYNIHUPYIOT © 0000manT, uX
UCIIOJIb3YIOT, OCIIAPUBAIOT U MOATBEpKAatoT [3, c. 105—-114].

OneHka J0Ka3aTelbCTB — BaXKHEHIIIash COCTABIIAIONIAs MPOIEcca JOKa3bIBAHUS
B YTOJOBHOM CYJONPOMU3BOJICTBE. 3ajaua OIEHKU TMPEJCTaBICHHBIX JOKA3aTEIhCTB
UMEEeT MECTO Hapsay C 3aJadeld coOupaHus HEOOXOJMMBIX CBEJACHUH IIO
00CTOATENIbCTBAM PACCMATPUBAEMOI0 YroJioBHOro jena. OlleHKa 10Ka3aTebCTB
HE0OX0oIMMa ISl COONTFOZICHUS 3aKOHHOCTH, MPUHATHS 000CHOBAaHHBIX pema:d}f}m
YTOJIOBHOMY JIely, B KayeCTBE OCHOBBI TMPUHATHS MPOIECCYaTbHBIX /1/11/1 u
OKOHYATEJIBbHOT'0O PELIECHNUs I10 JIe]ly — Ipurosopa [4, c. 215]. OQ‘

OreHKa TOKa3aTeIbCTB — 3TO 3aBEPIIAOIIHNI JIEMEHT MPOIeeca TIOKa3bIBAHMS.
OHa TecHO cBsi3aHAa C COOMpaHUEM U MPOBEPKOM [N%}Tenbcm. Ouenka
JI0KA3aTeILCTB MMEET MECTO Ha MPOTSIKEHUU BCETO Qecca JTIOKa3bIBaHUSI, HO
0ocoOyl0 pOJIb OHAa WUIpaeT TMpPU MPUHITHU I/IT%BLIX pelieHuid Ha CTaausIX
YTOJIOBHOTO CyAonpou3BojacTBa. OIlleHKa z:oxg?q JBCTB, B OTIWYUE OT JAPYTHX
COCTaBJIIIONIMX  TpoIecca I[OKa%IBaHlQ(bﬁBmeTc;{ «UUCTO  JIOTUYECKUM,
PacCyIOYHBIM, MBICITUTCIIBHBIM npoue@&r», HO HMMEIONIMM BCE€ X€ W TPaBOBOU
acriexkt [2, c. 72]. Ilpu sTom ({%GT OTMETUTh, YTO OIIEHKa J0Ka3aTeIbCTB
IIPOM3BOJIUTCS KaK B OTHOHJeI@@XQLOFO U3 MPEJICTABICHHBIX JI0KA3aTeNIbCTB, TaK U
OTHOCHUTEIIBHO BCEU COBOK%{OCTI/I.

B xone cyne6® pedopMupoBaHHS 3aKOHOJATENIb BHEC CYIIECTBESHHBIS

U3MEHEHUS B np@fﬁﬁnm oueHku nokazarensctB. Tak, B YIIK PCOCP B cr. 71

OTMCHAJIOCh, '@ OIICHKAa A0Ka3aTCJIbCTB CYAOM, IIPOKYPOPOM, CJICAOBATCIICM H

JIMLIOM, 3BOJSIIMUM JIO3HAHUE, IMPOUCXOJUT Ha OCHOBE HUX BHYTPEHHETO
yoex s, OCHOBAHHOM Ha BCECTOPOHHEM, MOJTHOM U OOBEKTUBHOM PaCCMOTPEHUU
B 00CTOSITENIHCTB JI€Jla B HX COBOKYMHOCTH, PYKOBOJICTBYSICh 3aKOHOM H

COL[MAJIMCTUYECKUM  MpaBoco3HaHueM.  CeroaHss  yroJIOBHO-IIPOLIECCYaIbHOE
3aKOHOAATENBCTBO B OTHOLIEHHWH OLIEHKM JOKAa3aTEIbCTB HECKOIBKO HW3MEHMIIOCH.
CBoOoma omeHku nokazatenbcTB 3asBieHa B YIIK P® kak mpuHIMN yroixoBHOTO
cynonpousoacta. B ct. 17 YIIK P® packpeiBaercs coaep:kaHue 3TOro IMpUHIIUIA,

KOTOPBIA B TOM, YTO CYyIbs, NPUCSIKHBIE 3acCEeNaTelu, a TaKXKe MPOKYypop,



CJIe0BaTENb, JTO3HABATENb OLEHMBACT JOKA3aTEIbCTBA II0 CBOEMY BHYTPEHHEMY
yOeX/1eHNI0, OCHOBAaHHOMY Ha COBOKYNHOCTHM HMEIOLIUXCS B YTLOJIOBHOM [N
JIOKa3aTeNbCTB, PYKOBOJCTBYSCh IIPH ITOM 3aKOHOM M COBeCThbIO. Kak MbI BUAMM,
BMECTO MHJICOJIOTU3UPOBAHHONW HOPMBI, cojepxaiied TpeOoBaHUS K OLEHKE
JI0Ka3aTenbsCTB, B HOBOM YIIK akueHT caenaH He Ha MOJIMTHYECKOM IIPABOCO3HAHMM,
a Ha HPAaBCTBEHHOM KaTEropum «coBecTb». HO H3BECTHO, 4YTO HPABCTBEHHBIE
KaTeropuy HUMEIT IMpeAeabHO OOIIMe XapaKTEePUCTUKH, KOTOpPbIE dp;/%o
KOHKPETU3UPOBATH MO/ KOHKPETHYIO CUTYaLHIO, IOATOMY OY€Hb BaXKHO, cr. 17
VIIK P® peub nzer He TOJIBKO O COBECTH, KAK OCHOBE OLIEHKH JJOKa3 6%BTB HO U O
3aKOHE.
OTHOCUMOCTB,  JOIYCTUMOCTb, I[OCTOBGpHOCTb\@ NOCTaTOYHOCTD
OpeCTaBIAT COOOM HE CTONBKO MPU3HAKU CaM a3aTeNbCTB, CKOJIBKO
IPU3HAKU IOHATHS JOKA3aTeJIbCTB, MOCKOJBKY, W cBeJeHUsIM U (aktaM 00
00CTOSITENILCTBAX, COBEPIICHHOTO JESHUS, a\?g'ﬁdxe UX UCTOYHHKAM, HE OyIyT
IPUCYIIU YKa3aHHbIE IPU3HAKHU, TO BPQ 3TU CBeneHus U (pakTel OyayT
ABIISITHCS I0KA3aTEIbCTBAMMU.

Onpenenenue Kaxaoro {?&ylcawaHme IIPU3HAKOB IIPOUCXOJUT B
pe3ynbTare coOupaHus, mpo U OLIEHKU CBEJEHHH 00 00CTOsTENbCTBAX U
dakTax B Xoje HpOI/ISB%}T a mo yroJoBHomy pxeny. llpm stom He wumeer
CKOJIbKO-HUOY b cy@\eHHoro 3HA4YEHMUsS OTall YrOJOBHO-IPOLECCYAIBHOTO

JOKa3bIBAHUA, H@TOPOM pemajacsa BOIIPOC O AOMMYCTHUMOCTHU, OTHOCHUMOCTH,

AOCTOBCPHO JOCTAaTOYHOCTH O0Ka3aTCJIbCTB. yFOHOBHO—HpOHeCC}’aHBHBIC

noxasaT a, oOnajmaromue  yKa3aHHBIMM  TNpPHU3HAKAMH,  SBISIIOTCS
cpenc U yrOJOBHO-NIPOLIECCYATBHOTO JOKa3blBaHUS B OJWHAKOBO PaBHOMU
C HH, KaK Ha IpeJBapUTEIIbHOM CJIEJICTBUH, TaK U B CYyJIE.

Htor IMIPU3HAHUA AJOIIYCTUMBIX, OTHOCHUMBIX )41 HJOCTOBCPHBIX
A0Ka3areJIbCTB AOCTATOYHBIMHK O3HA4YacCT pceain3alnio HUX KaK CpCIACTB
YCTAHOBJICHHUA  HAJIM4YHUA HWJIHX  OTCYTCTBHUA 06CTO$IT€J'II)CTB, ImoaJjIcxammnx
AOKa3bIBAHUIO IIPpH IPOU3BOACTBEC II0 YIOJOBHOMY JICIIYy, a TaKXC MHHBIX

O6CTO$IT€J'IBCTB, HMCHOINUX 3HAYCHUC OJId YIOJJOBHOI'O JCJIad.



Heob6xomuMo mMmOA4epKHYTh, YTO HHCTUTYT YTOJOBHO-NPOIECCYyaTbHBIX
NI0Ka3aTelIbCTB HYXJIA€TCd B COBEPUICHCTBOBAHUMU. OTCYTCTBHE KOMIIJIEKCHOMU
TEOpPETUYECKOW pa3pabOTKM U OCHOBAHHBIX Ha HEU NPEIIOKECHUN U
peKOMeHIanuii 1Mo  mpobjemMaM  TPaBUIBHOTO MOHUMAHUSA  yTOJIOBHO-
IPOLECCYAIBHBIX JOKAa3aTeIbCTB HE MOXKET HE BIHUATH Ha JEATEIbHOCTH
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