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MPaBOBOr0 pPeryJIupoBaHUS

NPEANPUHUMATEIILCKON  JEATEIIbHOCTA, B  YaCTHOCTHU paccMaTpuBaeT
YIOJIOBHO-IIPABOBBIE  CPEACTBA  MPABOBOIO  pe BaHUS B  CHUCTEME
IIpEAIIPUHUMATEILCTBA

KiroueBbie ciioBa: HpeI[HpI/IHI/IMaTe@ JesITeNbHOCTh, OAHKOBCKas

NEeSTENbHOCTh, KPYMHBIA  yIiepo, HOX(Q@ KPYIIHOM pa3Mepe, YroJIOBHOE

3aKOHOAATCJIBCTBO. O

YroaoBHOE mpaBO pcEr yYET HC TOJIBKO O6HICCTB€HHI)IC OTHOIICHMA,
CBA3AHHBIC C IIPUBJICYCH erJ’IOBHOﬁ OTBCTCTBCHHOCTH JIMII, HAPYHIMBHIINX
erHOBHO-HpaBOBOﬁ T WK IIPCAIIMCAHUC, HO U B onpeaeneHHoﬁ CTCIICHU

peryJimpyer Bce oéo&mmm, BXOJSIIIKE B cPepy ACHCTBUS yrOJIOBHOIO MPaBa.

COHCp& €CiA B HOpMaAX I'pakJIaHCKOI'O 9KOHOMHWYCCKOI'O ITpaBa IMOJIOKCHUA

0 1o H@

ACATEC CTHU, NMOAKPCIUIAIOTCA HOpMaMHM YT'OJIOBHOI'O ITpaBa (OTBGTCTBCHHOCTB 3a

H YCIOBHAX  BCICHHUA HpeﬂﬂpI/IHI/IMaTCHBCKOﬁ, KOMMGp‘If?CKOﬁ

H@OHHOG MPEeANPUHAMATETHCTBO, YKIOHEHHUE OT YIIaThl TAMOKEHHBIX IUIATEKEH
u ap.).

[Tom cpenctBamMu  YrOJOBHO-TIPABOBOTO  PETYJWPOBAHUS  TMMOHUMAFOTCS
yTOJIOBHO-IIPAaBOBasi HOPMA W YTOJIOBHO-IIPABOBOE OTHOIICHHWE KAaK WHCTPYMEHTHI,
yCTaHABIMBAEMbIE M TMPUMEHSCMBIE B CBOCH IEATEIHLHOCTH WICHAMH OOIIECTBa B

LEJISIX PErYIUPOBAHMS CBOEH JKU3HEAEITENBHOCTH. [6, . 17]



K cpencrBam mnpaBoBOro peryjaupoBaHUsi B CHUCTEME MPEINPUHUMATEIIbCTBA
OTHOCSIT TPAaBOBbIE AaKTbl T'OCYJAPCTBEHHBIX OPraHOB, COJEPHKALIUME BIIACTHBIC
npeanucanusi (HOpMbI), opUIMaTbLHBIE aKThl TOJIKOBaHUS (Pa3bsICHEHUS) HOPM MpaBa
roCcyJIapCTBEHHBIMU OpraHaMu, IIPABOBBIE AKThI FOCY/IAPCTBEHHBIX OPraHOB, BIACTHO
UHAVMBUIYAM3UPYIOIIUX OOIIMe MpeanucaHus (akTbl NPUMEHEHHs T1paBa), MU
IPaBOBbIC aKThl CyOBEKTOB MpaBa, MHANBUIYATUZUPYIOMIUX O0IIME peanucanus (B
CyOBEKTHBHBIX MTpaBax M HPUIANYECKUX 00s13aHHOCTSX) [2, ¢. 26].

CpenctBa yrojlOBHO-IIPABOBOI'O PETYJUPOBAHUSI OTHOCSTCA K KaTeropuu
IOpUJIMYECKUX CPEJICTB, M B O3TOM KAauecTBE CBS3BIBAIOT HJIealibHOE (MpaBa,
00513aHHOCTH, 3aIIPETHI U T. J1.) C PEATbHBIM (JECHCTBUS C UCIIOIB30BAHUEM IPABOBOIO
uHcTpyMeHTapus). [IpaBa u 00s13aHHOCTH CTOPOH B YTOJIOBHO-IIPABOBOM OTHOIIICHUHU
peanu3yloTcs 0OpU NPUMEHEHUHM YIrOJIOBHO-IIPABOBOW HOPMBI  KOHKPETHBIM
IPaBOMPUMEHHUTEIIBHBIM aKTOM: OOBUHHUTEIBLHBIM IPUTOBOPOM [4, ¢. 29].

YT0JI0BHO-TIPABOBOE peryampoBaHue OTHOILLIEHUI B chepe
IpeANnpUHUMATEIhCTBA 0a3upyeTcss Ha MCXOJHBIX KOHCTUTYIIMOHHBIX TOJIOKCHHSX
(ct. 8, 34, 35, 36 Kouncturyuuu P®D), koTopble TapaHTUPYIOT CBOOOIY
SKOHOMHUYECKOH JESITeIIbHOCTH, B TOM 4YHcCie B (GopMe NpeanpHHUMATEIbCTBA, C
OJIHOM CTOpPOHBI, a C JPYroil MPOBO3IIAIIAIOT HEOOXOAUMOCTh CTPOTOr0 MPaBOBOIO
MOpsiIKa B TMPOLECCE SKOHOMUYECKOM JEATEIbHOCTH. TOJIBKO €IWHCTBO JTHUX
CaMOCTOSITENIbHBIX CTOPOH B CTPATE€TMU PBIHOYHOIO 3KOHOMHUYECKOTO Pa3BUTHS
o01IecTBa, COYETAIOILIETO cBoOOy DKOHOMHYECKOH EATENbHOCTH c
rOCYJIapCTBEHHBIM PETYJIUPOBAHUMEM, HANpPABJISIONIMM €€ B MPaBOBOE PYCIIO,
UCKJTIOYAIOIIME CTUXUMHOCTh M HEMPEeACKa3yeMOCTh, MOXKET O0€CIeUuTh 3allUTy
npeANPUHUMATENIBCTBA OT KPUMUHAIIBHBIX MOCITAaTEeIbCTB Ha HeEe, a OOIIECTBO OT
KPUMHUHAIBHOTO MPEANPUHUMATEIbCTBA, COMNPSKEHHON0 € NPUYMHEHUEM Bpeaa
IIPaBOOXPAHSIEMbIM MHTEpPECAM KakK Ipa)kJaH, TaKk U OpraHu3alui U rocyjapcrsa |5,
c. 84].

UccnenoBanrie mpoOsieM  YroJIOBHO-TIPABOBOTO — PETYJIHMPOBAHUA  CeEpbl
OpeANpPUHUMATENICTBA  HEPA3pbIBHO  CBSA3aHO C  AHAJIMU30M  HEYTOJIOBHOTO

3aKOHOAATCIIbCTBA, YCTAHABJIMBAKOMICTO OTHOMICHHA, KOTOPLIC erHOBHBIfI 3aKOH



oxpanseT. «Her Takon oTrpacinu npasa, OTAEIbHBIE HOPMBI KOTOPOW OPraHUYECKH HE
BXOJIUJIU Obl B YrOJIOBHO — MpaBoBbie. I B 3THUX ciydasx YCJIOBHUS YrOJOBHOM
OTBETCTBEHHOCTH 3a COBEpLIEHUE OOILECTBEHHO OIACHBIX JAESHUI conaepxkarcs B
HOpMax HE TOJIBKO YTOJIOBHOI'O MPaBa, HO U APYrux orpaciei». Hapymas yronoBHo —
IIPABOBOM 3aIIPET COBEPILIATH MPECTYIUIEHUSI IKOHOMUYECKOTO XapaKTepa, MoCsIraTelb
pa3pyliaeT ¥ OTHOILEHHS, PETryJIUPYyEMbIE HEYTIOJOBHBIM 3aKOHOJIATEIbCTBOM |1,
c. 68].

BBuny  3anmyTaHHOCTM W IPOTMBOPEYMBOCTM  3aKOHOJATENBCTBA O
IpeANPUHUMATEIBCTBE HEOOXOIMMO, YTOOBI MPAKTHYECKHE OpraHbl TPEOOBAIUA OT
CHEIUATNCTOB B 00JIACTU YTOJOBHOIO IpaBa, KPUMHUHOJOTHU M CMEXKHBIX
JUCLUIUIMH PacipOCTpaHEHUs] U NPUMEHEHHUS BBIPAOOTAHHBIX MOAXOAO0B, HOBOIO
MOHATUIHOTO ammapara, OCBOCHHUS MHOW MHPOPMAIIMOHHON 0a3bl, UCMOJIb30BAHUS B
oOecrieyeHnn U 3anuTe 0e30MacHOCTU MPEANPUHUMATENBCTBA, & TakKe B 0opble ¢
OPECTyMHOCThI0O B cdepe MpearnpUHUMATEIbCKON IeATEIbHOCTH 3HaHHK 00
OOBEKTUBHBIX 3aKOHOMEPHOCTSIX, OMNPEIESIONIMX COCTOSHUE W TEHACHLHU
SKOHOMHUYECKON TMPEeCTymHOCTH, O PEaJIbHbIX BO3MOXXHOCTAX OOIIecTBa B
KOHKPETHBIN Nepuo ero pazsutus [3, c. 34].

VYuuThiBasg CKa3aHHOE, OAHO W3 TMEPBBIX MECT B PA3BUTUU HHCTUTYTOB
YTOJIOBHO-IIPABOBOI'O PETYJIMPOBAHUSA CIEAYET OTBECTU HAayKe YTOJIOBHOTO ITpaBa. B
3TOH 00JacTH 3HAYUMbl HE TOJBKO HCCIEIOBAaHUS KPUMHHOI€HHOCTH IPOOEIOB
YTOJIOBHOTO 3aKOHOAATENbCTBA, HO W, B YHWCIE WHBIX HAIIPaBICHUH B W3YYEHUU
YTOJIOBHO-TIPABOBOTO BO3JCHCTBHSI HA MPOLECCHI, IMPOUCXOIAIIME B IKOHOMHUKE,
aHanM3 OMMOOK B MPUMEHEHHH JCHCTBYIONIMX YTOJIOBHO-IIPABOBBIX HOPM 00
SKOHOMMYECKUX MPECTYIUIEHUAX, TOCKOJIBKY HMEHHO YTOJOBHOE ITPABOIIPUMEHEHUE
SABJISICTCSI BAXKHEHUIIEH YacThlO PETYNSATHBHOW (DYHKIIMK 3aKOHOJATEIhCTBA O
IpeaNnpUHUMATEIBCKON, OAHKOBCKOM NESITEIbHOCTH, HAJIOTO00I0KEHUH, BAIFOTHOM
pEryJIMpOBaHNM U T. [I.

Ha ocHOBaHMM M3I105K€HHOTO MOKHO IPUITH K CIIETYIOLIUM 3aKIFOYCHUSM.

Pemasg Bompoc 0 TOM, SABISIETCS JIM YIOJOBHOE IPABO JJEMEHTOM CHUCTEMBI

IPaBOBOTO PETyJIUPOBAaHUS OTHOIICHUW B cdepe NpeAnpUHUMATENbCTBA, CIEAYET



UCXOAUTH W3 TOTO, YTO YTOJOBHO-TIPABOBOM 3ampeT 3aKperuisieT, 00ecreurnBaeT
peain3alyio MpaBUi MOBEIEHUS U B3aWMOOTHOILIEHHUS JIOAEH B OOIIECTBEHHOM
KWU3HU, YCTAHOBJIEHHBIX IPYTUMH OTPACIIIMH IIPaBa.

OuepuuBas npenensl MPaBOMEPHOrO MOBEIEHUS WU IOOLIPsSsS Pl €ro BHJIOB,
YTOJIOBHOE IPAaBO UI'PAET TEM CAMBIM U PETYJISITUBHYIO POJIb.

[Ipyn npaBOBOM peryjJupoBaHUM OTHOLIEHWI B cdepe NpearpuHUMATEIbCTBA
IyTEeM 3allpeTa COBEPIIEHUS OOLIECTBEHHO-OMACHBIX MOCATATENIbCTB HA yKa3aHHBIC
OTHOILIEHUS! BO3HUKAIOT MPABOOTHOUIEHUS, CIIPABEIIMBO OXAPAKTEPU30BAHHBIE KaK
oOlmenpenynpeauTeNbable. OJTH  OTHOILIEHHS, PpEryJMpyeMble  IOCPEIACTBOM
IPUMEHEHUS W yTpO3bl NPUMEHEHMS K IIOCATATENII0 HaKa3aHWs, BKIIOYAKOTCS B
IPEAMET YIOJIOBHO-IIPABOBOI'O PETYJIMPOBAHUSA, CTAHOBSACH NPEAMETOM YTOJOBHO-
IIPaBOBOM OXpPAaHBbI.

Hn w3 KoHcTuTynuu, HH U3 MHBIX 3aKOHOB, HHM H3 IPAKTHKH
Konctutynmmonnoro Cyna He BBITEKAET, YTO YIOJIOBHO-IIPABOBOM 3aIIpET HE MMEET
PaBHO3HAYHOTO 3HAYEHHs HapsALy C MO3UTHBHO-IPABOBBIMM HOpPMaMH, TeM Oolee,
YTO KpPYT MPECTYNHbIX JEIHUHA B cpepe SKOHOMUUECKOUN NIeATETbHOCTH 00YCIIOBIIEH,
3aIpOrpaMMHUpPOBAH HOPMaMM JPYTHUX OTpacied, peryJupyromux IO3UTUBHbIC
OOIIECTBEHHBIE OTHOLLEHUS B 3TOM 00J1acTH.

K yucny yroiaoBHO-IpaBOBBIX CPEINCTB HApsALy C 3aKOHOM CIEAYET OTHECTH
CyIeOHYI0 TMpaKTUKy, BKJIOYash TAaKUE €€ COCTaBJISIONIME, KaK AaKThl TOJIKOBAHUS
3aKOHA, M3/aHHbIE  yIOJHOMOYEHHBIM  OpPraHoOM, a TaKXe€  HW3BECTHBIE
IPaBOMPUMEHUTENIO, KaK MPaBWIIO, B BUAY UX OQUIIMAIBHON IMyOIUKallMK, PeIICHUs
BbICILIErO cynebHoro oprasa. IlocneacTBust Takux pelieHUH JUIsl IPaBOIPUMEHEHUS
U, Kak pe3yibTaT, Il OOLIECTBEHHBIX OTHOIIEHUA Kak OOBEKTa IPaBOBOIO
pEeryJIMpoOBaHMsl IIOPOW BIIOJIHE CPABHUMBI C IIOCIEACTBHUAMHU IIPUHATHSA HOBOU
peaaKUuy TOM WIM MHOM CTaThbU YTOJOBHOTO 3aKOHA.

OmHO W3 mepBBIX MECT B Pa3BUTHUM HHCTUTYTOB YIOJIOBHO-IIPABOBOTO
peryJupoBaHusi, B YacCTHOCTH, c¢epbl MNpeANpPUHUMATEILCKON JIeATEIbHOCTH,
clielyeT OTBECTH HayKe yroJOBHOro mpasa. B 3Toil o0nacTu 3HaYUMBbI HE TOJBKO

HCCIICA0OBaHN KPUMHWHOICHHOCTHU HpO6CHOB YTOJIOBHOT'O 3aKOHOAATCIILCTBA, HO U, B



YUCJIE WHBIX HAIpaBiI€HU B M3YyYEHHHM YTOJIOBHO-IPABOBOIO BO3JCHCTBUSA Ha
IPOLIECChI, TMPOUCXOJAUIME B HKOHOMHMKE, aHaiu3 OIMOOK B TNPUMEHEHUU
JNEHUCTBYIOUIMX YTrOJOBHO-NPABOBBIX HOPM 00 SKOHOMHUYECKHX MPECTYIUICHUSX,
IIOCKOJIbKY MMEHHO YTOJIOBHOE IPABOIPUMEHEHUE SBIISIETCSI BAKHEWIIEH YacCThIO
PEryJIsSTUBHOM (DYHKIMHM 3aKOHOAATENCTBA O MPEANPUHUMATENHCKONW, O0AaHKOBCKOM
NEeSTENbHOCTH, HAJOrOOOJOXKEHUHU, BAIKOTHOM peryaupoBanuu U T.1. C yuyeTom
CJIOHOCTH M MAaJIOINPEACKAa3yEMOCTH 3aKOHOTBOPUYECKOIO Ipolecca HayKa JIOJKHA
YAENATh CYIIECTBEHHOE BHMMAaHHE BONPOCaM MPABONPUMEHEHHUS, B IOJHOW Mepe
UCIOJIb3Ysl T€ BO3MOXHOCTH, KOTOpPbIE BO3HHUKAIOT Onarogaps ocoOod posu
pa3bsACHEHUH BBICIIETO CyAeOHOr0o opraHa Jijisi CyJ1IeOHON MPaKTUKH.
}\‘J
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