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AnHoramusi. IIpuHATO CuMTaTh, YTO BOIPOCH OOBEKTA JTAHCKOI'0

O0beKT B rpakIaHCKOM IpaBe

MPAaBOOTHOIICHUSI CBOJATCS K ONPEACICHHUIO IMOHITUS 00 0% IPaXkIaHCKOTO
NPAaBOOTHOIICHUS W  €ro  JIOTHYECKOMY  IPHMEHEH OKpYKaroIieu
JIeHcTBUTENBHOCTH. B cdepe nesTenbHOCTH OTYSTIINB XKaeTcs BCS TSHKECTh U
riyOMHa HaydyHOrO LMBUIIMCTHYECKOTO Mmpolbena. @GHHG HEPEAKO MPHUXOIAT K
B3aMMOHMCKJIFOYAIOIIAM  BBIBOJIaM,  a Hcc@o aTelv,  TPUICPKUBAIOITHECS
WJICHTUYIHBIX B3IJISIIOB HA TOHSITHE O00BEK BOOTHOIIICHUS, HE MOTYT TPUUTH K
UICHTUYHBIM B3DIsiaM. OObekT rpam@x X TIPaB OILIEHUBACTCS CO CTOPOHBI €r0
000pOTOCTIOCOOHOCTH, — TIOJT KO@ OPUHATO TIOHMUMAaTh  CYyIIECTBOBAHHE
CBOOOJHOTO €ro OTYYXKICHH @Bo JTF000T0 JIPYroro mepeMenicHue OOBEKTOB
IpaXJTaHCKHUX TIPaB OT oz[H{)a BJIQJICIIbIIA K JIPYTOMY.

KuarwueBbie ¢ ! OOBEKT TPaXKIAHCKUX TIPaB, COOTHOIIEHUE OOBEKTa

IPaKIaHCKOTO '&BOOTHomeHHH U o0BeKTa  TpaxkJaHCKoro  obOoporTa,

06op0TOCH0@CTb

%ﬁpoc O COOTHOIIICHUH TIOHITHH 00BEKTa IPaKJaHCKOTO MPABOOTHOIICHUS U
Ta IPaXKJAHCKOTO 000pOTa, OOBIKHOBEHHO HE BBI3BIBAIOIIMKA 3aTPyJIHEHUA U
pelIaeMblii B TOM CMBICTIE, YTO TIOHATHE OOBEKTa T'PaKTAHCKOTO MPABOOTHOIICHHS
paccMaTpuBaeTCsi Kak Oojee IMUPOKOE IO OTHOIICHWIO K TOHSATHIO OOBEKTa
TPaXIAHCKOTO 000pOTa, OKAa3bIBaCTCS, TaKUM 00pa3oMm, cHOpPMYIUPOBAaHHBIM

HCKOPPCKTHO U aICKBATHOI'O OTB€TA HC MMCIOIIIHM.



OOBEKThl TPaXTAHCKUX MPABOOTHOIIEHUH JTO IOObIe, (PYHKIIMOHATHHO
TOJIHbIE [JIsi 9TOM poiM CyOCTaHIMM, UCKIo4Yas CyOBEKTOB U COJEp)KaHHe
IPABOOTHOIIECHHH, a Takxke ropuandeckue Gpaktbl. OObEKThI IPAKIAHCKOIO 000poTa
3TO CaMM TpPaXKJAHCKHWE MPABOOTHOILIECHUS, B IEPBYIO OYEpelb — HX AaKTUBHAs
cocTaBJsitonias (CyObeKTUBHBIC ITPaBa).

BrickaspiBanusi 0 Bemiax, CBOOOJHBIX M OTPaHUYCHHBIX B 000pOTE, a TAKXKe
U3BATHIX U3 000pOTa, UMEIOT OOPa3HBIN XapaKTep U B ACHCTBUTEIHHOCTH YK%IBaIOT
Ha BO3MOXXHOCTb IE€PEMEHbl HOCUTENEH CYOBEKTUBHBIX TPaXKITAHCKU aB Ha
COOTBETCTBYIOIINE OOBEKTHI. Q

OObEeKT  TIpaXJAHCKUX  MpaB  OLIEHUBAETCS QCTOpOHBI ero
000pOTOCIOCOOHOCTH, MOJ, KOTOpPOW IOHUMAETCs BO3 ﬁocn CBOOOHOTO
OTUYXJEHUS OT OJHOro Jmmna K japyromy. Orpa 1 B 000pOTE€ MOrYT
peaycMaTpUBaThCA 3aKOHOM WIIM B YCTaHOBJIeHI-% UM Mopsijake Kak B (opme
ONpEJEICHUS] BUIAOB OOBEKTOB I'PAXKITAHCKUX r@?g, KOTOpbIE€ MOTYT HPHUHAIJICKATh
JMIIb OMNPEACIICHHBIM YYaCTHHKaM 000p aKk M B JIONYUIEHUU COBEPILICHUS
C/EJIOK IO CHeIMaIbHOMY pa3pellieHn &

B HpiHEmHeW penakuuu w 129 TK P® wu3 mnocnenHeil HCKIOUYECHA
kinaccudukanus o0bEKTOB Tpa CKHUX KaK U3BATHIX M3 000pOTa, YTO BOBCE HE
HCKJIFOYAET, YTO TAKOU 06@61 aK HeMaTepuaibHbIE OJlara, He y4acTByeT B 000poTe
(mn. 1 cr. 150, cr. 38@‘& P®). He moryT otuyXnmatbcsi WM WHBIMH CIIOCOOaMHU
NepPeXoAUTh OT @(&oro auna K JpyroMy W pe3yibTaTbl HMHTEIUIEKTyalbHOU
JESTEITbHOC pUpaBHEHHbIE K HUM CpeacTBa MHAMBUIyanu3anuu (ct. 1225 T'K
P®). Onn §pa3a Ha pe3yJIbTAaThl U CPEACTBA, a TAKXKE MaTepuaibHble HOCUTEIH, B
KOTOPBIX. BRIPAKEHBI PE3YJIbTaThl WU CPEJCTBA, MOTYT OTUYXIAThCS WU UHBIMU
C 6aMI/I MEPEXOIUTh OT OJJHOTO JIMLIA K IPYTOMY B CIIy4asix U B MOPSIKE, KOTOPbIE
ycraHoBieHbl ['K PO.

Bemp kak 00OBEKT rpakJJaHCKUX MPaB HE MOKET XapaKTEpU30BaThbCA KaK BUJ
posioBoro moHATus Onara. OHa Takke HECBOJUMA K TEJIECHBIM OOBEKTaM, KOTOPHIC

UMEIOT 3KOHOMUYECKYI0 (OpMYy TOBapa, MOCKOJIbKY OOBEKTOM IPaKJAHCKHX IpaB

MO>KET BBICTYyIIaTh Belllb, HE UMeroas Gopmy ToBapa. OOBEKTOM AOrOBOpa JapeHHUs,



CCyZlbl MOXET OBbITh Bellb, KOTOpas Il CTOPOH, IO KpailHell mMepe il CTOPOHBI,
nepenaoleil cBoe MMYIIECTBO JIPYroMy JHILy, HE HEceT B cebe CBOMCTBa TOBapa,
MOCKOJIBKY MEXJIy CTOPOHaMHU CKJIQJIbIBAIOTCS O€3BO3Me3/HbIe OTHOIeHus [1].
Beuip, nMest yCTaHOBIIEHHYIO JIEHEKHYIO CTOMMOCTD, BBICTYNAET KaK MATEPUAJIbHbBIN
00BEKT, JHMIICHHBIM TOBapHOCTUH. B I'paxmanckom kojaekce P® 00beKTHI
IPAKIAHCKAX IIpaB pPACOpEAcsIeHbl Ha YEThIpE KAaTErOpUU: HMYIIECTBEHHBIE
00BEKTHI; pPabOThl W YCIYTW; Pe3yabTaThl WHTEIUICKTYaJIbHON I[G?ITCJ'IG—I(;X
HeMaTepHuallbHble OJiara.

Cpenu 00BEKTOB rpakJaHCKUX MpaB 000COOIEHHO pacmoiara %ﬁemn, 9TO
onpeeNsieTcss X HauOOJbIIEH paclpOCTPaHEHHOCThIO, a TaK }KC%OSHI/IKHOBCHI/IGM
10 MOBOJTY Belllel OTHOILIEHUH COOCTBEHHOCTH. '\6

[Io oOmemy MHEHHIO, BelUlb MPEACTABISAET % IIpeAMET BHEIIHETO,
MaTepuaIbHOr0 MUpPa, HAXOMISALIUUCS B GCTeCTBeH}@ COCTOSIHUM B IPUPOJE WIIU
CO3JaHHBIM TpyxoM denoBeka. OpHa BemQ\o OPYroM OTIMYAETCA CBOEU
KAuEeCTBEHHON OIIPEIEIeHHOCThI0. Benip 0 MpEeIMET MaTEepUAIIBHOTO MHPA,

A

I/IMGIOHII/II/I CBOH OIIPCACIICHHBIC FpaHI/I YHUCJIC ITO3BOJIAIOIINC 000CcO0HUTH ero

OT BCEX MPOUYUX 00BEKTOB [3]. §¢

Pe3ynbTaThl HHTEIUIEKTY I IeITeTbHOCTH U CPEJICTBA MHIMBUy ATU3aIIUN
MOTYT OBITH TPEIMETOM %or X 0053aTeNTbCTBEHHBIX MPABOOTHOIIECHUN, IO ITOM
NPUYUHE JIST HUX TaK %TYEUIBHH o0111e TOJI0KEHHS 0053aTEIbCTBEHHOTO TIPaBa.

PesfoMpr@'&memnomeHHoe MOTYEPKHEM pOJIb M 3HAYUMOCTh HMEHHO
MPaBOBOTO us KiacCU(UKAIMKM BEIIeH, MPEIONPEeSIIoNeii BO3MOKHOCTh
BEIIM Y4 §B3TL B TPaXIAaHCKOM 000poTe, OBITh NPEIMETOM TpPaXkIaHCKO-
IpaBo JIOTOBOPOB.

[Tonsitne «HemarepuanbHble OJara» JOHKHO HCIIONB30BATHCA C TMOHSITHEM
«mmpaBay, YTO 3aKoHojaTenb W 3adukcupoBan B m 2 cr. 2 ['K P®:
«...HEOTUYK/TaeMbIe TIpaBa M CBOOOJBI YEJIOBEKA W APYrHe HeMaTrepuajabHbIe Orara

3AUINAI0TCA TI'PaAXKXKAAHCKHM 3dKOHOAATCIbCTBOM, CCJIM HMHOC HC BBITCKACT U3

CYyIIIECTBA ATUX HEMAaTEepUAIIbHBIX Oyary» [4].



B rpaxnmanckoM mnpaBe AOpPEBOMIOLMOHHOM Poccum MOKHO OTMETHTBH, YTO
o0mye TMOJIOKEHUsT O BO3MEIIEHHMH Yyuiepba 3a HAHECEHHbIM Bpel, paHee
CUMTAIOLIMIICA B CyJeOHOM MpPaKTHUKE KaK MMYIIECTBEHHbIH, C TEYEHUEM BPEMEHHU
BUJIOM3MEHSJIOCh M 3aKOHOAATEIbHO CTaJl0 OXPaHATh IMpaBa TIpaxkJaH B cdepe
HemaTepuanbHbIX Osiar. Tak ’k€ OTMETHUM, YTO BONPOCHI IMpPaBa OTHOCHUTEIHHO
3aIIMTBl YECTH, JOCTOMHCTBA M JEJIOBOM pENyTaluu IPEeIyCMaTPUBAKOT TAKUE

>

HOBILIECTBA, KOTOPBIE HAIPABJIEHbl HA PETyJIUPOBAHUE Hp&BOOTHOHIGHHfId 151

HNurepner. ’

[Ipumensiemble Mepbl BO3ACUCTBHA MOTYT BKIIOYaTh B C 3BATHE U
YHUYTOXKEHUE  M3TOTOBJIEHHBIX  DK3EMIULSIPOB  MaTepUajIbH HOCHTEJICH,
COJEpKallMX  yKa3aHHbIE  CBEICHUS,  €CJIH ;[pyrHM %}'T}IMI/I yAaJICHUE
COOTBETCTBYIOIIEH HMH(POpPMALMM HEBO3MOXXHO, 0e emeHHﬂ MOHECEHHBIX
yObITKOB. OJIHAKO SK3EMIUISIPBI, MOMaJAroIINe no@uaHHy}o MEpY BO3JCUCTBUS,
JOJHKHBI OBITH CO3/IaHBI C IIEJIbI0 UX BBEIACHHUS B{?@ TaHCKUI 000pOT.

Ecnu cBenenusi, mopodamiye €10 Q CMyTalMIO TPaXKAaHWHA, OKa3aJUCh
MOCTIE WX PACHpPOCTPaHEHUs JOCTYIH cetu MIHTEpHET, rpakJaHWH BIIpaBe,
KpOME OIPOBEPKEHUS U anHece@mHHeHHﬁ, TpeOOBaTh yAalleHUs yKa3aHHOM
uHdopMarmm. (b

Cpoxk ucKoBOU Haggcﬁ no TpeOOBaHUSAM, NPEIBIBISIEMBIM B CBS3H C
pacnpocTpaHeHHEM n@& HE COOTBETCTBYIOIIMX JIEHCTBUTEILHOCTH CBEACHUH O
rpaxaaHuHEe B C@&[E&X MaccOBOW HH(OPMAIMH, COCTABISET OAWH TOJ CO JHS
onyOJMKoBa kux ceegeHui (. 10 cr. 152 'K PO).

Ta@ Opa3om, u3MeHeHus ['pakIaHCcKOro Kojekca OyayT MpoAoJIKAThCS U
nanee epe pa3BUTHS MOJIEIH POCCHICKOTO TIpaBa BO BPEMEHH M TIPOCTPAHCTBE C
y4eToM TpaHchopMmalii OOIIecTBa H  OOIISCTBEHHBIX OTHOIICHUM, O0OIIero
YKpEIUIeHHs] TIpaB M CBOOOJ YeJOBeKa M TpakJaHWHA, B TOM 4ucle U B cdepe
HEMaTepHaJIbHbIX OJar.

B rpaxmanckom mpaBe TMOHATHE  «OOBEKT  TPaXKIAHCKUX  IPaB»

paccMaTpHUBAETCsl B KAUE€CTBE CHHOHMMA «O0BEKTa IPakIaHCKUX MPaBOOTHOILICHU.

Buner 00beKkTOB rpaxkaanckux npas nepeunciensl B cT. 128 'K HA [2].



[Io Bompocy 00 00BeKkTe Trpa’kJaHCKOTO MPABOOTHOLICHHUS B JIUTEPaType
BBICKa3bIBAIOTCS cCaMble pa3inyHble MHeHUs. Hanbonee pacpocTpaneHHOM sBisieTcs
TOYKA 3PEHHS, COIVIACHO KOTOPOH OOBEKTOM TpakJAaHCKOTrO MPaBOOTHOILIECHUS
ABJISETCA TO, IO TIOBOAY 4YEro BO3HUKAKOT TPaXAAHCKUE IIPABOOTHOILICHUS.
CoOOTBETCTBEHHO TaKO€ K€ ONpPEIEICHUE paclpoCTpaHsIeTcss M Ha OOBEKT
rpaxxaaHckux npas. B coorBerctBum ¢ cr. 128 mpoekra 'K k 00bekTaM rpaxxJ1aHcKux
IIpaB OTHOCATCSA BEIIM, BKJIIOYas HAJIWYHBIE JIEHBIM U JIOKYMEHTapHBIC 6e}hle
Oymaru, MHOE€ MMYLIECTBO, pe3yJbTaT padOT M OKa3aHUE YCIyr, O geMBIe
pe3yJIbTaThl MHTEIJIEKTYAJbHOU IEATEIIBHOCTH W NPUPABHEHHBIE 6%} CpeAcCTBa
MHIMBUlyaJIN3allu1, HEMaTepuaibHble OJara.

B ormnume OT AEHCTBYIOLIETO 3aKOHOAATENIbCTBA B@KTC 'K Goiee He
UCTIOJIb3YETCs MOHATHE OOBEKTOB, MCKIIIOUEHHBIX U3 a. BmecTo 3TOro ecrp
OOBEKTBI, KOTOPbIE MOTYT MPHUHAJJIEKATh TOJIBKO O@HGHQHHLIM cyObekTam, 1100
OOBEKTBI, COBEPIICHHUE CHEJIOK C KOTopLIMIQu IIyCKAETCS M0 CIELUAIbHOMY
paspeuienuto (ct. 149 npoekra ['K).

OnuncanHass cuTyauus xapame@gm IpaBoOBOM cpenbl OOJBIIMHCTBA
3apyOexHBIX CTpaH, Kak pasm{ , TaKk W pa3BUBAIOIIMXCS, HAIPABICHUS
UCCIIEIOBAHUM KOTOPBIX OTH@ 1 HE 3HAYUTENIBHO. Tak K€ MOYKHO OTMETUTH

HEOOCTAaTOK 3KOHOMH‘-I€CI% I/ICCJIGI[OBaHI/Iﬁ PBIHKOB, CBs3aHHBIX C TCXHUYCCKHUMHU

HOBUHKaMU U 06op0T@e\yanaT0B VHTEJUIEKTYaJIbHOU JESATEIbHOCTH.
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