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yTOJIOBHOTO 3aKkoHa O OoprOe € cOoydacTHEM HeJb3s &{1 Th TPOU3BOJILHOM
WHUIIMATUBON 3aKOHOJATElNs, NMPaBUIbHEE CUUTATh 2 Mel TrocymapcTBa Ha
OOBEKTUBHO CYIIECTBYIOIIYIO PEaTbHOCTh o6me®¢HH0 OIMaCHON COBMECTHOM
MIPECTYITHOM JESITEIILHOCTH. \2\

[TomoxeHus: CTaTh COOTHOCSATCS C HUSIMA U CYXICHUSMU HW3BECTHBIX
YYCHBIX, CIICIIHAIIUCTOB B 00J1aCTH yron@@g npaBa.
KiroueBbie ciaoBa: ucmon b, OPraHu3aTop, MPECTYIMHOCTh, MOCOOHUK,

COy4acCTucC, COydyaCTHUKH, BKC@CHOHHHTGHH MMPECTYIJICHUA.

IIpectynHOCTH @BH}ICT HEOTHEMJIEMYIO YacTh XU3HU oOiecTBa. boprba ¢
HEU SIBIIAETCS 01{1@&13 MEPBOCTENICHHBIX 1IeJIel TOCTIOJUTUKHU, HA YTO HE pa3 ObLIO

oOpalleHO BHUMaHue B exXeroaHbix nocinanusax [Ipesnnenta Poccuiickoit @enepannn

denepanpb CobOpanuto  Poccuiickoit  ®enepanuu  [2]. Ha 0Gopsby ¢
npecT CTBIO HAIPABJICHBI M P BAXKHBIX JOKYMEHTOB, K mpumepy, KoHmenmus
H HajnpHOU Oe3omacHocTH Poccmiickoit ®enepanun[3], HauwoHanbHBINA TUTaH

npoTuBoAeicTBUA Koppymuuu [4] u n1p. Ocoboe MecTo B TaHHOM MPOTUBOIECHCTBUU
OTBOIUTCA OOpPHOE TOCYIAapCTBEHHBIX OPTaHOB C MPECTYMHOCTHIO COBEPIIIAEMON B
coydyacTun W 3T0 He ciy4aiiHo. [lo mamnpiM CyneOHOTO JenapTamMeHTa Tpu
BepxoBHom cyae P®D, 0kojg0 4eTBEPTH BCEX OCYXKIEHHBIX KBaTU(PUIUPYIOTCA C

y4ETOM MOJIOKEHUHN 3aKOHA O COYYaCTUH B IPECTYTUICHUH.



Muoroo0pa3ue ¢GopM U BHIOB COBMECTHOW MPECTYNMHOW JEATEIIBHOCTH U
pa3Hasi CTEmeHb OOIIECTBEHHONW OIMACHOCTH €€ TMpOSBICHUH CIIOCOOCTBYET
YCTAaHOBJICHUIO B YTOJIOBHOM 3akoHe TpaBui JaudQepeHnnanuu  yrojJoBHOM
OTBETCTBEHHOCTH JIWII, B HEH y4aCTBYIOIIUX.

HecmoTpsi Ha MacCHBHYIO TEOPETHUYECKYIO pa3padOTKy, KOTOpas Belach Ha
MPOTSDKCHUH BCEW WCTOPUM HAyKW YrOJOBHOTO TIpaBa, MHOTHE BOMPOCHI
OTHOCUTEJIFHO COYYaCTHUKOB MPECTYIUICHHUS HE MOJIYYUIH JOJKHOTO OCBeJﬁgHPh B
HAyYHBIX TPYyJax, a HEKOTOPhIC MPOOJIEMBI, TAK U OCTAIUCh TUCKYCCHO /1/1, HE
HaWAsS OMHO3HAYHOTO pasperieHus. B Hacrosiee BpemMsi UMEIOT %Be TOYKH
3peHusT Ha TMpaBOBYK TNpupoxy coydactus. IlepBas wu3 HI/I& omupaercs Ha
NpeaCcTaBiIeHne 00 aKIEeCCOPHOW MPUPOJE COydacTHs, B CN TCTBUHU C KOTOPOH

OCHOBY COYYACTHA COCTABJIACT ACATCIIBHOCTDH I/ICHOJIaEIQﬂ, a I[GﬁCTBHﬂ APpyrux

COYYaCTHHKOB SIBJISIFOTCS JTONOJIHUTEIbHBIMU (aKLI@)pHBIMI/I) 0 OTHOUIEHUIO K
Hel. Bropas Tteopus coydacTue OTHOCHT K ca@omenbﬂoﬁ dbopme mpecTynmHOU
NEATENIbHOCTA U yCTaHABIIMBAET, UTO COYY U JIOJIKHBI HECTU OTBETCTBEHHOCTh
HE 32 JCICTBUS UCIIOJHUTEIIS, a 32 ):[em@ﬁ, OTOpPbIE€ COBEPILIEHBI UMU JIUYHO.

[IpobGnema ompenenenue d&b& U BHUJIOB COYYacTHsl, UX pa3deliieHuE u
COOTHOILIEHHE, HAa CErOJHSIIHI Hb, SIBJISICTCS HE MEHEE BaXKHOUM MpoOJieMoH, yeM
B UCTOPHM POCCUHCKOIO xram HOT'O 3aKOHOJIAaTENbCTBA. B 3aKOHE MBI HE HaXOJIHUM
SICHOT'O onpeneneHI/@‘z}HHOB coyyacTusi, HX ONPEACIICHHBbIX KpPUTEPHUEB
pasrpaHUyYeHuUs, @sHaKOB, KOTOpble Obl YETKO OMNPENENsUId TOT WJIM UHOW BHJ
COyYacTHsl. Q

Uc TeJIb — ATO TJaBHasg Qurypa coydyactus; 03 UCIOJHUTENS JIEUCTBUS
I/IHBIX@_\ HE MOTYT OBITh KBaIU(UIIMPOBAHBI KaK COydacTHe, a KBadu(UKaIMs
H@Bﬂﬁ UCIIOJIHUTENST OOYCJIOBIIMBAET MapaMeTphbl yTOJIOBHO-IIPABOBOM OIEHKH
JNEUCTBUM MHBIX COy4acTHUKOB. Mcxoas u3 npeanucanuii 4. 2 ct. 33 YK PO, B Hayke
CTaJIO TPAIULUOHHBIM BBIIEIATH TPU PA3HOBUIHOCTH UCHIOJIHUATENEH [5, c. 112]:

1) uHOuMBUAYalbHO MACHUCTBYIOIIMII WMCHOJHHUTENb, T. €. JHULO, KOTOpPOE
CaMOCTOSATEJILHO IMOJHOCTBIO BBINOJHUIO OOBEKTHUBHYIO CTOPOHY TOTO MM HHOIO

IIPECTYIUICHNS,



2) COUCIIOJIHUTENH, T. €. JIMILA, KOTOPbIE COBMECTHO MOJHOCTHIO MM KAXKbI B
OIpe/IeIEHHON YacTH BBIIOJHWIN OOBEKTUBHYIO CTOPOHY IPECTYIICHUS;

3) DOCpPEACTBEHHBI MNPUYUHUTENb, T. €. JIMIO, KOTOPOE COBEPILUIIO
IPECTYIUIEHUE TOCPEACTBOM HCIOJb30BaHUS JIMI, HE IOMJIEKAIIMX YIrOJOBHOU
OTBETCTBEHHOCTH, @ PAaBHO IIOCPEACTBOM MCIIOJb30BaHUS JKUBOTHBIX WA
YIPABIIIEMBIX UM TEXHUYECKHUX MTPUCIOCOOICHHIA.

OpranuszaTopa MNPECTYIUIEHUS CIELYET CUMTATh CIEIYIOLIEH 10 3Ha‘6M’(}TH
¢Gurypoil mocie UCHOJHUTENS CPEIU COYYaCTHUKOB. B cooTBeTCTBUU C cT. 33
YK P® B Hayke yrosoBHOrO mpaBa pasiM4arOT ABE PA3HOBHIHOC b% KOTOpBbIE
MOTYT OBITh OpPraHU3aTOPAMM:

1) nuuo, opraHu3oBaBLIee UIIU PyKOBOIUBILIEE com@% MPECTYIJICHUS;

2) nuuo, co3daBllee WM PYKOBOJMBIIEE opﬁt/ BAaHHOW TIpynmnou wuiu

PECTYITHBIM COOOIIECTBOM. (b,

OTUM pa3HBIM TI0 COJEPKAHUIO U ﬂQéeHGHI/I OMACHOCTH JEHCTBUAM
opraHu3aropa Mpucymie oO0IIee CBONCT OHM, KaK TMPaBUIIO, SIBISIOTCA
WHUIMATUBHBIMU U COCTOST B I/IHTeJ'IJIe OM, OpraHU3AIMOHHO-TEXHUYECKOM U

WHOM 00eCICUeHUHN BO3MO)KHOCTH&]:’)HIGHI/I$I MNPECTYIUVICHUA WJIN AOBCACHUA €TI0

110 KOHLIA

Yxke B HpeBH@l§ WCTOYHUKAX  OTEYECTBEHHOI'O  YTOJIOBHOI'O
3aKOHOJIATENBCTBA ML@ JVM YIIOMWHAHUE O JIULAX, OCYIIECTBIISIIOMIMNX TOMOLIb B
COBEPILICHUU npe@snemm — mocobHukax. OJHaKO, HECMOTpPS Ha KaKyULyOCs
OYEBUIHOCTh @epnca}mﬂ JEHCTBUI MOCOOHMKA MPECTYIUICHUS, KaK B TEOPUH, TaK U
IpaBoIpU TEJIbHOW TPAKTUKE OCTAaeTcsl JOCTaTOYHO MHOIO  BOIPOCOB,
CBs3a C UX MpaBoBoH oueHkoil. He cmacaer curyauuto u oJHO U3 Hambojee
p HYTBIX OMpEAeNeHu MOCOOHMKA, KOTOPOE 3aKPEIIEHO 3aKpeIIeHHOE B 4. 5
cT. 33 YK P® — 310 7110, KOTOPOE COJACUCTBOBAIIO COBEPIICHUIO MPECTYILICHUS
COBETaMH, YKa3aHUsAMH, MPEAOCTAaBICHUEM WH(OpPMAIUU, CPEICTB WU OPYIHA
COBEpILICHUS TPECTYIUICHUS JUOO YCTpaHEHUEM TMPEMATCTBHM, a TakkKe JHIIO,
3apaHee OOeNIaBIIee CKPBITh MPECTyNMHUKA, CPEACTBA WJIM OpPYIUs COBEPIICHUS

OPECTyIJICHUS, CIEIbl MPECTYIJIeHUs 00 MpeaMeThl, MOOBIThIE MPECTYMHBIM



yTEM, a PaBHO JIUI0, 3apaHee oOelIaBiiee NPUOOPECTH WK COBITh TAKUE MPEIMEThI
[1].

Bcenen 3a aedcTBYIOIIMM yTOJOBHBIM 3aKOHOM B HayKe YIrOJIOBHOIO TMpaBa
TPaJAMIIMOHHON cTaja KiaccuPukanus TOCOOHMYECTBA HA WHTEIUICKTYyaJIbHOE
(coBeThI, yKazaHus, MpeaocTaBiieHne HHMopManuu) U (undeckoe (yCTpaHCHHE
OPENSTCTBUM, COKPBITUE OPYIUHM W CPEACTB MNPECTYyIUIEHUS U T. 1.). OGwIBM
CBOMCTBOM MOCOOHWYECKUX JEHCTBUH, MEPEUYCHb KOTOPHIX JaH B 3aKOHO,Z[aT81LCT e
MCYEPIBIBAIOIIUM 00pa3oM, SIBISETCA TO, YTO OHU HE HAIPaBJICHbI HA BO /I[CHI/Iﬁ
PEUIMMOCTH COBEPIIUTh NPECTYIUICHHE (aKe KOT/a MPE/ICTABIISIO %bﬁ COBETHI
WIM yKa3aHWs, 3TO yKa3aHUs HE O HEOOXOAMMOCTHU COBEPILIU r&CTynﬂeHne, ao
»KeJaTeIbHON MOCJIeJ0BAaTeIbHOCTH ASUCTBUM, 0 Hanboliee THUBHBIX CIIoco0ax
U CpeacTBax M T. J.) U HE COCTaBISIIOT 3JEMeE ObEKTUBHON CTOPOHBI
COBEPILIAEMOI'0 B COY4YaCTUHU MpecTyIuieHus (3a Hc@quHeM TEX CJIy4daeB, KOrjaa
OOBEKTUBHYIO CTOPOHY MPECTYIUICHUSI CO CII bHBIM CYOBEKTOM BBITIOJTHSIIOT
COBMECTHO JIBa JIMIA, OJIHO U3 KOTOPBIX aZaeT CHeUuaJIbHBIMU MPU3HAKAMU
CyObeKTa MPECTYIUICHUS). HOCO6HI/II§C)&3 0 JIMIIO, OKa3bIBAaIOIlee IOMOIIL B
COBEPUICHUHU NPECTYILICHHUS; npm@a MIOMOIIb MOXKET OBITh OKa3aHa UM JI0, BO
BpEMs U IOCJE COBEPILICHHS M yIuieHus (B MOCIIETHEM Cllydae, €ciu oHa Oblia
3apaHee obOerana).

[Tonmaraewm, LITO@ K P® coxmepxutcsi y3koe MOHMMaHHE MOCOOHUYECTBA.

HemanoBaxnyro é&;ﬁ 3I€Ch WIPAET W OIPAHMYEHHOCTb YTOJOBHO-IIPABOBOM

IMPCBCHIUHN THOIICHWM  JIMI, OKa3bIBaAlOOIMX  YMBIIIJICHHOC COI[CfICTBHG
IMpCCTYIIH esTenbHOCTU. He manblie IICPCIICKTUBLI, B ATOM CBs3HU, TAUT B cebe
OIIBIT UHCKOro Hacjaeaus B C(pepe YTOJIOBHOI'O HOPMOTBOPYCCTBA, B HaCTHOCTH

n@npocaM 3aKperieHus JAeUHUIIMN TTOCOOHMKA B MPECTYIUICHUH, KOTOPBIM HE
TOJIKO aKTyaJleH B YCJIOBHUSX COBPEMEHHOCTH, HO M KpaliHEe HEO0OXOIuM ISt
ONTUMHU3AIMU JEUCTBYIOUIETO YTOJOBHOTO 3aKOHA U IPAKTUKHU €r0 MPUMEHEHUS.
IToxctpekarenb K NMPECTYIVIEHUIO — 3TO B COOTBETCTBUU € 4. 4 cT. 33 YK PO
JIUI0, KOTOPOE CKJIOHUJIO JAPYTro€ JIUIO K COBEPIICHUIO MPECTYIJICHUS MPU MOMOITU

yTOBOPOB, MOJIKYIIA, YIPO3bl WK APYTUMH criocobamu. CKIOHEHHE K COBEPILECHHUIO



NPECTYIUICHUSI O3HAYaeT TaKue ACHCTBUS BUHOBHOTO, PE3YJIhTATOM KOTOPBIX CTajo
BO3HUKHOBEHHE B CO3HAHMM MHOIO JIMIA PEIIMMOCTH COBEPIIMTH MPECTYIUICHHE.
[ToacTpekarennb MOXKET CKIOHATh MHBIX JIUI K YYACTHIO B IPECTYIJICHUU B KA4eCTBE
UCTIOJIHUTEJIEH WIIM B KAYECTBE TOCOOHUKOB, HO HE UCKITIOYEHO M MOJCTPEKATEIHCTBO
K OpPraHM3aliy MPECTYIJICHUS WIM MOJCTPEKATEIbCTBO K CO3JaHMUIO MPECTYIMHOIO
co0O0111eCTBa.

CriocoObl  BO3ICMCTBUSI TOJACTpEKATENsi HAa CO3HAHHE WHBIX COY‘{36HI/IKOB
IPUMEPHBIM TIEPEYHEM OIMHMCAHBl B 3aKOHOJATEILCTBE: YIOBOPHI, T. €. geHI/Ie,
BHYIICHHE MBICIM O HEOOXOAMMOCTH WM  JKEJIaTeIhbHOC %BGPIHI/ITB
OpecTyIUICHUE; MOJKYI, T. €. OOellaHhe MaTepUaIbHBIX WM UHBIX BBITOJA OT
COBEpIICHUS TPECTYIUICHHUS; yIPO3bl, T. €. HaCWIb %Joe TICUXUYECKOE
BO3/ICHCTBUE HA WHBIX JIUI, YyTPO3bl HACHIIHEM, V@OXCGHI/IGM UMYIIIECTBA,
pacnpocTpaHEeHUEM KaKUX-JIM0O CBEJICHUM U T. 1. (b

DKCIIECC HCHOJHUTENA NPECTYIUICHUS eAcTaBisieT coOOl CcoBeplIeHUE
COYYaCTHHUKOM B OTHOIIIEHUHM OOBEKTa, 00 BHOW WM CYOBEKTUBHOU CTOPOHBI
NIEPBOHAYATIBLHO 3aJyMaHHOTO npeCTyéSro NeSHUS, KOTOPOE HE OXBaTHIBACTCS
YMBICIIOM  OCTaJIbHBIX cquacn( , HO COXpaHSeT B psAe ClIy4aeB C

IICpBOHAYAJIbHBIM HpGCTYHHBI@&HGM 06'I>€KTI/IBHYI'O U BUHOBHYIO CB:3b.
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