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AHHOTaIII/IH. HpOTHBOHCﬁCTBHC HpGCTYHHGHH% COBepHIGHHBIM

B IIPABOOXPAHUTEC/IBHBIX OpraHax

AOJDKHOCTHBIMU  JIMOAMH  IIPABOOXPAHUTCIBHBIX OpFaHOB SA€TCA OAHHMM H3

HamOoJee aKTyallbHBIX HAIPaBICHUUN NIEATEIbHOCTH np‘ab PAHHUTENBHBIX OPraHOB

Poccun. (b

KuroueBble cjioBa: NpecTyIUIeHHs], TOJIK &xme IPECTYIJICHUS.

OO01iecTBeHHass OMACHOCTh non@'gegmx MPECTYIUICHUH, COBEPIIAEMBIX B
IIPABOOXPAHUTENBHBIX OpraHax z@qaemﬂ B TOM, YTO JOJDKHOCTHBIE JIMIIA,
HaJIeJICHHbIE OOJIBIITUM 06’56M® ACTHBIX MIOJIHOMOYMH, COBEpLIas MPECTYIJICHUS B
CBS3U C I/Icnonb30BaHI/IeMOCBoero CIIy’K€OHOT0 TMOJOXKEHUs, Trpy0Oo HapyIlIalT
rapaHTUPOBAHHBIE K@éTyuHeﬁ Poccuiickon ®enepanuy 1 MeXIyHApOAHBIMU
MIPaBOBBIMHU aK’J@,& IpaBa YEJIOBEKAa, 3aKOHHbIE MHTEPECHl OpraHu3aluid,
OXpaHSIEMBbIE @OHOM uHTepechl obmectBa u rocygapctBa. Kpome Toro,
JOJIKHOC gnm{a, KOTOPBIE JOJKHBI OCYIIECTBJISATh IPAaBOOXPAHUTEIIBHYIO
nesiTe CTh, MOJI30BATHCSI OCOOBIM JJOBEpUEM OOILECTBA U TPaKIaH, IPEACTaBISS
\@ HEIIOCPEICTBEHHBIX NPUMEHUTEICH 3aKOHA, COBEpIIas MpPeCTYIUICHUs,
TUCKPEAUTUPYIOT OPraHbl BIACTU, MOAPHIBAIOT UX aBTOPUTET, AECTAOUITUZUPYIOT UX
HOpMalibHOE  (DYHKIIMOHUPOBAHUE, TMPEMATCTBYIOT CTAHOBJCHHUIO  MPABOBOTO
rocyaapcTBa.

HpGCTyrIHOCTB COTPYAHUKOB AOJDKHOCTHBIX JIMI[ IIPAaBOOXPAHUTCIBbHBIX

OpraHoB, XapaKTCPpU3YCTCA pPAJAOM CICHHUAJIBHBIX IIPU3HAKOB, CPCAU KOTOPLIX



00J1bI1I0€ 3HAUCHNE NMEET HAIMYHUE CIeIMAIBLHOTO CYObEeKTa — UM SIBISICTCS JIULO, HA
MOMEHT COBEPILICHUS MPECTYIUICHUSI COCTOSIIIEE Ha CIIy)0e B OpraHax BHYTPEHHHUX
TEn.

Ha ocHOBe npu3HAaKoOB XapakTEpU3YIOLIUX COTPYAHUKA OPraHOB BHYTPEHHUX
NieN, MPEICTaBIISIETCS BO3MOXKHBIM YTBEPKJATh, YTO MM SIBISETCS JIULO, UMEIOIIUE
rpaxxaaictBo Poccuiickoit @enepanyu, NOCTynuBIIEEe Ha JOOPOBOJIBHONW OCHOBE I10
JOCTHUKEHUH YCTAaHOBJICHHOI'O 3aKOHOM BO3pacTa Ha ciy>k0y B OpraHbl BH Be]z}/tx
Ji€J1, TPUHSBILEE IPUCATY U HA3HAYEHHOE B ONIPEACICHHOM IOPSAKE Ha 1 €CTB c
IPUCBOCHUEM CIELMAJIBbHOIO 3BaHMs, JOIYLUICHHOE K BBIIIO %ﬂo 3amadg,
BO3JIOKEHHBIX 3aKOHOM Ha OpraHbl BHYTPEHHUX [I€Jl, ,C “HUCIOJb30BAHUEM
JNOJDKHOCTHBIX TIOJIHOMOYMK BJIACTHOTO XapakTepa B Gn?x peryJIMpOBaHMs
PaBOOTHOIIEHUH B cdepe NpaBoONopsIKa Ha OCHO EpIICHUSA IOPUIUYECKHU
3HAUYMUMBIX JIEUCTBHM, 0053aTENbHBIX ISl TPAXKAAH U @umHOCTHHX JIULL.

BaxnplMm  MOMEHTOM onpeﬂeneﬂnﬂ\esu aBOBOrO0  cTaryca  J00Oro
rOCYJJapCTBEHHOI'O  CJIY’KAILETO  SIBJIAETC %KyMeHTaﬂbHoe 3aKpeIUICHHE MX
[IPaBOBOIO TMOJIOKEHUS B KOHerTHo@p aTUBHO-IIPaBOBOM akTe. Hawamom u
MOMEHTOM OKOHYaHUs pean3anu B U HCIIOJIHEHUSI 00sI3aHHOCTEN COTpPYAHMKA
OpPraHoB BHYTPEHHUX J€ll TCA TMPUKA3 HAYAIbHUKA COOTBETCTBYIOLIETO
NOAPA3IEIEHUS O aneMe\a CIy0y WJIA YBOJBHEHUHU CO CIYyKObI, OTJaBa€Mblil B
MMCbMEHHOM opme [ 3].

Taxkum o6péo&«, COTPYIHUK OpPraHOB BHYTPEHHHUX JI€Jl OCYILECTBIISIET CBOM
npodeccroH € MOJHOMOYMS B COOTBETCTBHM C PSIAOM HOPMAaTHBHO-IPABOBBIX
aKTOB, KO@ € ¥ COCTaBJISIFOT IIPAaBOBYIO OCHOBY €r0 AESATEIbHOCTU U OMPEHEISIOT
€ro I CCHOHAJIbHYIO KOMIIETEHIIMIO.

@Hpn pacciueOBaHUUA YIOJIOBHBIX JI€JI O JOJDKHOCTHBIX IHPECTYIUICHMSX,
coBepuiaeMbix cotpyaHukamu OB/, cnemoBarenu CneacTBEHHOrO KOMHTETa IPHU
npokyparype P® 4acto CTaJKMBAKOTCA C MOIIHBIM  IPOTHUBOJACHCTBUEM,
OCYILECTBIISIEMBIM YKAa3aHHBIMU JTOJKHOCTHBIMU JIMLIAMU.

IIpotuBoaeiicTBME  PacCiIE€IOBAHUIO  JOJDKHOCTHBIX — IPECTYIUICHUH B

IMpaBOOXPAHHUTCIIbHBIX opraHax npcaACTaBIACT coOoi BHUJ ACATCIIBHOCTH,



HAIIPABJICHHBIA HAa BOCIPEIATCTBOBAHUE JOCTMIKEHHUIO LEJIEeW pacciaeqOBaHUs
IIPECTYIIHOM JEATEIBbHOCTH COTPYAHUKOB IIPAaBOOXPAHUTEIIBHBIX OPraHOB IIyTEM
BO3JICHCTBUSI HA PE3yJbTaThl COCTOSIBLIEHCS MPECTYMHON NeATEIbHOCTH, CyOBEKTa
CJIEICTBEHHOM JESITEIbHOCTH, a TAK)Ke MH(OPMALIMOHHBIN KaHaAI MEXAy HUMH.

Kak copaBemymBo ormewaer B.H. KaparommH, «muporuBozeiicTue
MPEABAPUTEILHOMY PACCIEJOBAHUIO 3TO YMBILUIEHHBbIE JEUCTBHS (WJIH CHCTEMa
NEHCTBUI), HANpAaBICHHbIE HAa  BOCIPEISTCTBOBAHHE  BBIIOJIHEHUIO o:!a}aq
PEeIBAPUTEIBLHOTO pPACCIIEIOBaHUSI W YCTAaHOBJICHHIO OOBEKTHBHOM bl IO
YTOJIOBHOMY JI€Ty». AHAJIOTMYHOM MO3ULUHA B CBOEH JUCCEPTALAN W)KI/IB&CTCH
I1.B. Nnbun. Q

B cBs3u ¢ o0cobOoi poibl0 OKa3bIBAEMOIO II Ob@%@ﬁCTBI/IH B XOJe
pacciue0OBaHus TOKHOCTHBIX IPECTYIUICHUN COTPY § IIPAaBOOXPAHUTEIIbHBIX
OpPraHoB B paboTe BBIIEISIIOTCS NMPOOIEMHbIE CHTWI/I, CUTyallUd TaKTUYECKOIO
pUCKa, KOH(QIMKTHBIE CUTYyalluH, UX KOM6HH&H% TaK K€ YKa3bIBalOTCA CIIOCOOBI

O

UX pa3pelICHUs.

OTnnunTeIsLHON yepTou @%Bomﬁcmy}omeﬁ paccie10BaHUIO
JEATENBHOCTH B MCCIIEYyEMOM KElT@IlI/I IIPECTYIUICHUM SIBIISIETCA TO, YTO UMEHHO
CyOBEKT TpEecTYIHOW Jiesre %CTI/I HauOoJiee 3aMHTEPECOBAH B  OKa3aHUU
MIPOTUBOICUCTBUS paccnwﬁm. C OomHOUN CTOPOHBI, 3TO OHPEACISIETCS €ro
OCBEJIOMJIEHHOCTBIO CTOSITEJIbCTBAX NPECTYIUICHUS, HOPMax YTOJIOBHOTO U
yFOHOBHo—Hpouec®'§xLHoro npaBa U T. A., & C APYrOM CTOPOHBI, BO3MOKHOCTBIO
OKa3aHus H%@OI[GIZCTBI/I}I B CBS3U C IMPEIOCTABICHHBIM 3aKOHOM IIPAaBOM Ha
3aIlHNTY.

UM U3 BHUJAOB MOPOTUBOAECUCTBUA, C KOTOPBIM CTaJIKHUBAETCS
C@B&Teﬂb Ha HAYaJbHOM JTalle pacCieJOBaHUs YrOJOBHBIX JE€I O
JNOJDKHOCTHBIX NPECTYIUIEHUSX COTPYIHUKOB MUJIMIHU, SBIAETCS OKa3aHUE
JIABJICHUS HA CIIEJOBATENISI CO CTOPOHBI BBICOKOIIOCTABICHHBIX YWAHOBHUKOB KakK
OB/I, Takx U OpraHoB rocyJapCTBEHHOW BJACTH, MECTHOIO CaMOYIpPABIICHHUS.

CJ'ICI[yCT OTMCTUTDH, YTO yKaSaHHBIﬁ BUJ HpOTHBOI[CfICTBHSI A0CTAaTO4YHO PCIAKO

BCTPEUYAETCS B NPAKTHYECKOW JEATEIBbHOCTH clienoBareneit CIleICTBEHHOTO



KOMHUTETa Npu npokyparype P®, uTo o00ycioBieHO 0COOBIM MPABOBHIM
CTaTyCOM [JIOJDKHOCTHBIX JIML[ OPraHOB IIPOKYpPATypbl, HA KOTOPBIX TOCTATOYHO
CJIOKHO OKa3zaThb JaBjeHue [2, ¢. 36].

IIpencraBngercs, 4TO NPEONOJEHUE YKA3aHHOIO BHUJA NPOTUBOIECHCTBUS
JOJDKHO BKJIKOYAaTh B €e€0S KOMIUJIEKC MeEp, NPUHHUMAaeMbIX KaK CO CTOPOHBI
NPOKypaTypbl, TaK M CO CTOpPOHBI OpraHoB, ocymectBisgomux OPJ. Ilpu
IONBITKAX OKAa3aHUs JNaBJICHUA Ha CIEN0BaTelsl, IOCIEIHEMY He066)zu/IM0
HE3aMEIUIMTENIbHO IMOCTaBUTh 00 3TOM B  HM3BECTHOCTb pYK {/ITCHH
COOTBETCTBYIOIIETO CIEIACTBEHHOIO OTHaena u mnpokypopa. II @‘ﬂoro BO
B3aMMOJIEMCTBUU C OpraHamu, ocyuiecTtBisiromuMu OPJl, ~HY)XHO Npou3BECTH
JOKYMEHTUPOBAHUE NPOTHUBONPABHBIX NEUCTBUU cy6LeKb\@xp0TnBo;[eﬁCTBHﬂ,
II0 pe3yabpTaTaM 4ero MPUHATh COOTBETCTBYIOLIEE CyaJIbHOE pelIeHue, a
IIpU OTCYTCTBUU IIPU3HAKOB IPECTYIJICHUSA —@eHOCTaBI/ITB HEOO0XO0auMBbIE
MaTepUaJIbl COOTBETCTBYIOIIEMY IPOKYPOPY ﬂ?l PHUHATHS MEP NPOKYPOPCKOTO
pearupoBaHus.

CBoeBpeMEHHOE H HpaBI/IHBHG&T?eOI[OHCHI/Ie NEPEYNUCICHHBIX BHUJIOB
IPOTUBOJAEUCTBUS pPaCCIEIOBAH O3BOJIUT CJIEOBATENI0 TOJHO coOpaTh U
BCECTOPOHHE, OOBEKTUBHO O b JIOKA3aTEJbCTBA, IPUHATH BEPHOE PEUICHUE
10 CyLIECTBY YFOHOBHOF%GJI&.

Ha nacTosmuii-MOMEHT, MO MHEHHMIO YUYEHBIX BO3HHUKJA HEOOXOIUMOCTH
pedopMbl Hpeﬂ@&Teanoro paccieoBaHusT — 3TO UEHTPaJIbHBIA BOIPOC

cylebHoi pe bl.
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