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MCIKAYHApPOIHOC YaCTHOC IIPaBO

IMpuHuKMIBI rpakIaHcKoro npasa Poccuiickoun <I)euepammo
%’

AHHOTanus. B cratbe paccmMaTpuBarOTCS OCHOBHBIE HpHHHHH@XI[aHCKOFO

npaBa Poccuiickon denepanuu.
KiroueBbie c10Ba: NPUHIUIBI, TPABOBOE peFYJII/IPOB ©3aKOHOI[aT€J'IBCTBO

3aKOH, IIPaBo. (1/

[IpyHIMOBI TpakIaHCKOrO IpaBa cnez[ OHI/IMaTB KaKk oco0yio (dopmy
IpaX/JIaHCKOrO IMpaBa, 00JaJAIOIIYI0 IO eHmo C MHBIMH (opMaMHu IMpaBa
HAMBBICIIEH CTENEHBbIO OOOOIICHMS. @QB pI€ TPHUHIIUIBI TPAXKIAHCKOTO MpaBa
aJipecoBaHbl TOCYJapCTBY, B ouepellb 3aKOHOJATENI0, HO JOJIKHBI
YUUTBIBaTbCSI HE TOJBKO B @f)TBOp‘IGCKOI/I HO U B IPaBONPUMEHUTEIbHON
JeSITeNbHOCTU FOCYI[apCT]iea{ﬁ opranoB. Henp3s mOHMMaTh OCHOBOIIOJIATAIOIINE
OPUHLMIIBI  TIpaBa peboBaHUs K MOBEACHUIO YYAaCTHUKOB TIPaKTAHCKUX
HpaBOOTHomeHHf@&

Brrsisa Al CYIIECTBEHHBIX TIOJOKEHUI, HMMEIOIIUX HEIMOCPEICTBEHHOE
3H&‘I€HH® SICHEHUS IPUHLIUIIOB IPaBa KAk OCHOBaHUS CUCTEMHOCTH I1paBa:

WHITUIIBI IPaBa, UX CUCTEMa HaXOMAATCS B HEMPEPHIBHOM Pa3BUTHUH;

— IPUHLUIIBI [IpaBa UHTETPUPYIOT CUCTEMY IIPaBa;

— IPUHLUIIBI [TpaBa SIBJISIFOTCSI CHCTEMOM COLMAIBHOTO JOKEHCTBOBAHUS;

— TMPUHIMIBI TpaBa MPEACTaBISAIOT CHUCTEMYy Oojee BBICOKOTO YPOBHS
OpaBOBOM  MHTerpauuu (BOMpAlOT  KJIIOYEBBIC, OCHOBOIIOJIATAIOUINE  UJEH),

BBICTYIIAIOT FOPUANYICCKUM OCHOBAHHUEM CUCTCMHOCTH IIpaBa,



— Ha CHCTEMHOCTh IpaBa BJIMSET KAUYECTBEHHOE COJEpP)KaHWE INPUHIIMUIIOB
paBa, OHO BO MHOT'OM OIIPEAEIISIET CBSI3U MEK/y KOMIIOHEHTaMH CHUCTEMBbI ITpaBa.

[Tpu dpopmupoBanuu HoBoro I'paxknanckoro koaekca Poccuiickoit denepanuu
3aKOHOJATENb B CT. | 3aJI0XKWI OCHOBHBIE NPHUHIMIBI T'PaKJAHCKOIO IIpaBa.
OcHOBHBIE Hauaja TPAXKTAHCKOTO 3aKOHOJATEIbCTBA OTPAXAIOT  CYIIECTBO
COJIEp>KaHusl, COIMAIbHYIO HAIPAaBICHHOCTh U TJIABHBIE OTpACieBble OCOOEHHOCTU
[IPABOBOI0 PETYJMPOBAHHSA, YTO IO3BOJSET Jydylle INOHUMAaThb HX CMBJSI}(%IO
HAIPaBJIEHHOCTb, NPAaBWJIBHO MPUMEHSATh W TOJKOBAaTh I'PAKIAHCK éomﬂe
HOPMBI. OQ*

[IpuHIUIIBI TPAXKJAHCKOTO IpaBa MO3BOJSIOT MPU 0O0HA yx&mn npo0esoB B
JEHCTBYIOLIEM 3aKOHOAATENIbCTBE MPUMEHATh KOHKPETHbI 6QBOBHe HOPMBI 10
aHaJIOTUM, YTO XapaKTEepHO IJis JAHHOM OTpaciu I QKOTOpaﬂ qamie JIpyrux
oTpacJieil CTAIKUBAETCS C TOJOOHBIMU CUTYALUSAMH. &bno B TOM, YTO HE3aBUCHUMOCTb
U CaMOCTOSITEJIBHOCTh YYaCTHUKOB Fpa)KI[aHCK%&OGOPOTa HOCHUT J03BOJIMTEIbHBIN
XapakTep M TPaXKJAHCKO-NPABOBOE P %pOBaHI/Ie 3apaHee IpeArnojaraer
BO3MOXHOCTb MOSBJICHUS TAKUX npaBocE%%{u HUM, KOTOpPbIE HE MPeyCMaTpUBAIOTCS
NENCTBYIOLIUM BaKOHOHaTeHBCTBOI\K¢

['paxxgancko-npaBoBoe %JII/IPOB.’:{HI/IG TaKMX OTHOILIECHUH, C YyYETOM
IPABOMEPHOCTH BO3MOKHO X TIOBEJECHHS, OCYIIECTBIISIETCS Ha OOIIMX Hadajax
rPaXXJAHCKOIO 3aKO0 aectBa (cT. 6, 8 'K P®). Ogna u3 ocoOGeHHOCTEH
3aKperieHHs] B @.S&I[&HCKOM 3aKOHOJATENbCTBE OOIIMX MPaBOBBIX MPHUHIUIIOB
3aKJII0YAETCS , UTO OHU HOCSIT OOIIE00s3aTENbHBIN XapaKkTep U UX COOJI0IeHNE
u npnme\}@ € IpU PACCMOTPEHUU KOHKPETHBIX TMPABOBBIX CHUTYyallMil SIBISETCA
00s13a HBIM TpeOOBaHHEM 3aKOHA.

B ropuanueckoil nuTeparype HET €IMHCTBA OTHOCUTEIBHO HANMEHOBAHUS U
BbIJICJICHUS KOJIMYECTBA IPUHIIUIIOB I'PaKIaHCKOTO TPaBa.

B paGote ObuM paccMOTpPEHBI CIEIYIOMINE MPUHLHUIBI TPAXKIaHCKOTO MpaBa:
OPUHLUI PABEHCTBA YYAaCTHUKOB TPaXJAAaHCKUX MPABOOTHOILICHWI; TMPUHIIUI

HEMIPUKOCHOBEHHOCTH COOCTBEHHOCTH; MNPUHIIUIT CBOOOJBI JOTOBOPA; MPUHITUIIBI



OECTIPEnsITCTBEHHOTO  OCYIIECTBICHHUS  TPAKIAHCKUX  MIpaB,  oOecredeHus
BOCCTaHOBJICHMSI M CYJI€OHOM 3aIllUThl HAPYIICHHBIX MTPaB.

@OyHKIMM TPaXJAHCKOTO IIpaBa yKa3bIBAIOT OCHOBHBIE  HAIIPABIICHMS
PaBOBOTO BO3IECHCTBHSI, a OTpACiEBble NPUHLHUIIBI SBIAIOTCS (QYHIAMEHTOM MAJIs
IIOCTPOEHUST LEJIOCTHOM CHUCTEMBl IipaBa. I[Ipu 3TOM oOTpacieBble NPUHLMIIBI
IPAKIAHCKOIO IIpaBa HAXOIAT CBOE BBIPAXKECHUE HE TOJIBKO B SaKOHOI[aTeKHO
3aKpPEIUIEHHBIX HOPMAaX, HO U B OCHOBHBIX KOHIIENTYaJbHBIX UAESX, Bblpa6(81HHHx
UMBWINCTUYECKOM HAYKOM, KOTOpPbIE IO CBOEMY BHYTPEHHEMY C /aHI/IIO
ABJISIIOTCSL OPUEHTUPAMU Ul Pa3BUTHUS KAK TEOPUHU rpamﬂaHCKorb%}Ba, TaK W

IPa)XIaHCKOT'O 3aKOHO/IaTeIhCTBA. Q

OYHKIIUKM TPAXTAHCKOTO TIpaBa H  MPUHIUIIBI Qa;z[aHCKO—npaBOBOFO
perynupoBanusi, O€3yCIOBHO, B COBPEMEHHBIX ¥y X B3aMMOCBSI3aHBI C
NPEeIMETOM M METOJOM TPa)KTaHCKO-TIPaBOBOTO pe@I/IPOBaHI/I}I, JOTIOJTHSAIOT JAPYT
Ipyra, HaxXOAsATCsS JpYyr C JAPYroM B I[HH@?( CKOW W CTaTUYECKOW CBSI3H,
o0ecreunBaroIei eIUMHCTBO TPAXKIAHCKOTO a.

['paxxnanckoe 3aK0Hoz[aTeJIBCTB€')So CBOCH CTOpPOHBI BBICTPAMBACTCS Ha
TeOpeTUuYecKoM (yHIameHTe, 6e<\&‘oporo Jake HEOOXOIUMBI HOPMATHUBHO-
NPaBOBOM aKT MOXXET MOTEPST @?{Kylo IICHHOCTh, B CHJIy €r0 IMPOTHUBOPEYHs Kak
pETYIUPYEMBbIM o6mecwg§4 OTHOIIEHUSIM, TaK ® CHoco0amM  TakKoro
PETyJIUPOBAHMUS. I/IM@z\ MOPTOMY IIEJIOCTHAsI CHUCTEMa TPaKJAHCKOTO TpaBa,
CTPYKTYpHBIC 3ne®'$¢m KOTOpPOH B3aWMOCBSI3aHBI, B3aMMO3aBHUCHUMBI, HaIlCJICHBI Ha
TOCTIKCHUE é@(oro pe3ynbpTaTa, ¢ MCHOJIb30BAaHUEM OOIIETO METOJa MPaBOBOTO

perynu g, JIOJDKHAa OBITh  ONpeleieHa Kak OCHOBa  IPaKJAaHCKOTO

3aKOH CJIbCTBA.
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