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AHHOTanusi. B JaHHOW CcTaThe Ha OCHOBAaHUU M3YYEHUS TE @Mecmro u
MPAKTUYECKOTO Marepuaia MpoaHAIM3UPOBaH TEPMUH yPOHOB%I‘QTBeTCTBeHHOCTH
Y YTOYHEHBI €€ BUJbI. '\

KiroueBble cji0Ba: yrojioBHas OTBETCTBEHHO ,QIaKa3aHHe, CYJUMOCTb,

MepBl  BOCIMTATENLHOTO —XapakTepa, npnnynm@bﬂme MEpPBl  MEIULUHCKOTO
XapakTepa. \2\

VYrosioBHass  OTBETCTBEHHOCTD, @Q MHEHUIO BHJHBIX  OTEYECTBEHHBIX
IPaBOBEAOB, OTHOCHUTCS K (byHﬂ&faﬂbeIM HNOHATUSAM YTOJIOBHOI'O IIpaBa M
SABJISIETCSI CBA3YIOLIMM 3BEHOM JUYECKOM TPHUAJBL: (IIPECTYIUICHUE — YIOJIOBHAs
OTBETCTBEHHOCTD — HaKa3@ée», B KOTOPOM, 110 CYyTH J€J1a, BBIPAKAETCS CMBICIT BCETO
YTOJIOBHOTO 3aKOHO/[ Ba [4, c. 73]. TepMUH «yrojaoBHas OTBETCTBEHHOCTH
UCITONIb3YETCS 3al@'&uaTeneM MIpU KOHCTPYUPOBAHUHM MHOTHUX HOPM JIEUCTBYIOIIETO
YT'OJIOBHOTO oHa. Takke OH NpPUCYTCTBYeT M B Ha3BaHusxX rias 4, 11 u 14,
pa3zleﬂ013\p§\/ VK.

@HM o0pa3oM, yrojoBHass OTBETCTBEHHOCTb — 3TO OJIHO U3

MEHTaJIbHBIX MOHATUN yrojaoBHOro npasa. Ho, He cMOTps Ha 3TO, YrOJOBHOE
3aKOHO/ATEIbCTBO HE COAEPKUT ACPUHUTUBHON HOPMBI, B KOTOPOH OBl 1aBajoCh €€
onpenenenue. [1o aHaoruu ¢ TakMMH MOHATUSIMU KaK «IpecTymienue» (4. 1 cT. 14
VK) u «nakazanue» (4. 1 ct. 43 YK).

B teopun 1o nanHOMy BONIpPOCY BEIETCS OKMBIIEHHas AUcCKyccus. Hampumep,

OJlHa TIpylIla YYEHbIX CBOJAUT YIOJOBHYK OTBETCTBEHHOCTb K OOS3aHHOCTH



BUHOBHOTO JIMIIA TTOJIBEPTHYTHCSI HAKA3aHUIO WM MHBIM MEPaM YroJIOBHO-IIPABOBOTO
BO3/ecTBUA [4, c. 74—75]. JIpyrue cuuTaroT Takyl0 0O0s3aHHOCTb HEJIOCTAaTOYHOU U
NOHUMAIOT YTOJOBHYIO OTBETCTBEHHOCTb KaK pPEaIbHOE «IPETEPIEBAHUEY» JHUIIOM
OTPULIATENBHBIX MMOCIEACTBUI COBEPIIEHHOTO IIpecTyIuieHus |5, c. 108—109].

CornacHo enie 0JJHOM MO3UIINH, YTOJIOBHASI OTBETCTBEHHOCTD —  93TO
npeaycMotrpennbie YK HeraTuBHBbIE MOCIEICTBUS, HajlaraeMble CyJ0M Ha BHHOﬁoe
muno [1, c. 132].

&)

[lepBbIM U3  TaKUX 3JIEMEHTOB CIEIYyEeT CUUTATh OCHOBAaHHYIO %aKOHe
0053aHHOCTb auua HECTHU OTYET Nepen rocynapCTB%Q\ (B nu1Ie
€ro COOTBETCTBYIOIIMX OPraHOB) 3a COBEPILIEHHOE NpecTyIuieHue. \BTopoit 3ieMeHT
3aKJII0YaeTcsl B OTPULATENBHOM OLEHKE JesHUus U aHWU JIMLA, €ro
COBEpUIMBIIET0. YTOJOBHAas OTBETCTBEHHOCTh BKII Q TaKkKe Ha3HayaeMble
BUHOBHOMY JIMIly HaKa3aHUE U UHBIE MEPHI yPOHOBH@paBOBoro xapakTepa (TpeTuit
3JIEMEHT) U CYJUMOCTh KaK IMpPaBOBOE HOCHG@C OCYXIEHHUSl 3a COBEpUICHUE
npecTyIuieHus: (4eTBEPThIN 3ieMeHT) [4, c.

OpnHako CHOKHOCTBIO KOHKPET W’ ATOr0 TOHSTUS COCTOUT B TOM, YTO
YTOJIOBHBIA 3aKOH, Kak OBLIO onv(%o BBIIIE, HE JAET OINpEJEICHUs YrOJOBHOM
OTBETCTBEHHOCTH, HE IMEPEUUC @ee BUIbl. OTCYTCTBYET 3TO MOHATHUS U B IPYTHUX
oTpacisix  Ipasa, Hcrpéw IOMUX  ACPUHUIIMIO  OTBETCTBEHHOCTh — B
aIMUHUCTPATUBHOM, OBOM U T'Pa)KJJaHCKOM 3aKOHOJATeNbCTBE [3, . 27-29].

Ecnu 060%&5 U3YUYCHHbIC HAMU TEOPETUYECKUE TMOHATHUS YTOJOBHOMU
OTBETCTBEHH 0HO c(hopMUpOBaTh 000OIIIEHHOE TPECTABICHUE O HEeH Kak 00
OCHOBaHI® a BCTYNUBIIEM B 3aKOHHYIO CHJIy OOBHHHUTEIBHOM IPUTOBOpE CyAa
cTaTy CYXKJIEHHOTO, BBIICISAIOIIMM €ro M3 YHUCla 3aKOHOMOCHYIIHBIX TpaXkIaH
| JICTBOM OTPaHUYEHHSI €T0 TIPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

[IpeacraBineHHoe ompeleieHUE AakIEHTUPYeT BHUMAHUE Ha HaumOosee
CYIIECTBEHHBIX MPU3HAKaX (CBOMCTBAX) YrOJOBHOM OTBeTCTBEHHOCTH. lIpexie
BCEr0, IMOAYEPKUBAETCS, YTO YrOJOBHAs OTBETCTBEHHOCTb —  CIIE€JACTBHE
COBEpILIEHHOIO MPECTYIUIEHUs, W OHa BO3HMKAET C MOMEHTa BbIHECEHUS

OOBHHMTENIBHOI'O IIPUTOBOPA Cy/a, BCTYNHUBUIETO B 3aKOHHYIO CHIIy. DTOT NpPU3HAK



UCKIIFOYAEeT JUCKYCCMOHHOCTBH BOIIPOCAa O TOM, ¢ KaKOr0 MOMEHTA JINIO HAYMHAECT
HECTHU YTOJIOBHYIO OTBETCTBEHHOCTb.

Jpyroii npu3HaK, BKIIOYaeMbId B aHAJIU3UPyEMOE IOHATUE, OTO CTaTyC
npectynHuka. JIrobast yronoBHas OTBETCTBEHHOCTb, HE3aBUCUMO OT TOTO, C YEM OHA
CBSI3aHA, CKAXKEM, C HAKAa3aHUEM, YCJIOBHBIM OCYXICHUEM, NPHUHYIUTEIbHBIMU
MEpaMH BOCIMTATEJIBHOIO XapaKTepa, YCIOBHO-IOCPOYHBIM OCBOOOXKIEHUEM OT
HaKa3aHUs, OTCPOUYKON OTOBIBAHMS HaKa3aHWUS OCPEMEHHOM >KEHIUWHE U T. 1., BCEraa
MMEET JIeJIO C MPECTYIMHUKOM. A 3TO, Kak npaBuiibHO noguepkuBaet B.B. IllepOakos,
HE TOJIBKO COCTOSHME, HO M CTaTyC, CYLIHOCTBIO KOTOPOI'O BBICTYIIAIOT
ONpENEIICHHBIE OrPAHUYEHUS, BBIACISAIOMIME €r0 M3 YHCIa 3aKOHOIOCTYIIHBIX
IpakJ1aH, KOTOPBIE IOPUINYECKH HE HECYT OTBETCTBEHHOCTH [6, c. 16].

K coxaneHuto, yrojaoBHbIA 3aKOH HE COAEPKUT U IEPEUYHS] BUAOB YrOJOBHOMU
OTBETCTBEHHOCTHU. XOTSI TEOPHS YTOJIOBHOTO MIPaBa TAKOE JACICHUE NIPEJIAraer.

Bomnpoc 0 Bugax yrojgoBHOM OTBETCTBEHHOCTH B YI'OJIOBHO-IIPABOBOM TEOPUH
peliaercss BecbMa HEoAHO3HauyHO [6, c. 18]. IIpoBeneHHBIN aHAIW3 TEOPUH
YTOJIOBHOM OTBETCTBEHHOCTH IO3BOJISIET IPEIOKUTD CIAEAYIOLIUE €€ BUBIL.

1. YronoBHas OTBETCTBEHHOCTh, HE CBSI3aHHAsI C HA3HAYEHUEM HaKa3aHUs. IJTO
OTBETCTBEHHOCTh, BO3JlaraéMas CyJOM Ha JHL, JIEATEIbHO PACKASBIIMUXCSA IOCIE
COBEPILICHUSI OTACJIBHBIX MPECTYIUICHUH, MPELYCMOTPEHHBIX HEKOTOPBIMU CTAThSIMU
YK.

2. YTOn0OBHAsE OTBETCTBEHHOCTb, CBSI3aHHAs C HA3HAYCHHEM HAKa3aHUs, HO
YCJIIOBHBIM €r0 HEUCHOJIHEHHEM. K 3TOMy BHIly OTBETCTBEHHOCTH CIEAYET OTHECTHU
ycioBHoe ocyxaeHue (cr. 73 YK), orcpouky oTObIBaHMs Haka3zaHUs OepeMEHHBIM
JKeHIIIMHAM M JKCHIITMHAM, UMEIOIMM MastojieTHuX aetei (cT. 82 YK).

3. YrojioBHasi OTBETCTBEHHOCTb, CBSI3aHHASI C Ha3HAYEHUEM HAKa3aHUSl U €ro
UCIIOJTHEHUEM B MOMEHT BCTYIUIEHUS INPUTOBOpPa B 3aKOHHYIO CHIIY. OTOT BUJ
OTBETCTBEHHOCTH COJICPKUT BCKHO CUCTEMY HAKAa3aHUM, NMPEIyCMOTPEHHBIX B CT. 44
YK.

4.  VYronoBHas = OTBETCTBEHHOCTb C  NPUHYJIWUTEIbHBIMH  MEPAMH

BOCHIUTATCIIbHOI'O XapaxkTepa. Ona OmnpcACIICTCA ABYMS OCHOBAHWSIMMU. HepBoe



ocHoBaHue mpeacraBieHo 4. 1 cr. 90 VK. BropelM OCHOBaHMEM BBICTYIIAIOT
nojoxeHus 4. 1 u 2 ct. 92 YK [2].

5. VYronoBHas OTBETCTBEHHOCTb, CBSI3aHHAas C  YCIOBHO-IOCPOYHBIM
ocBOOOXKIeHHEM OT HakazaHus. K Hemy otHocsTcs cT. cT. 79 u 93 VK.

6. VYrojoBHas OTBETCTBEHHOCTb, CBSI3aHHAs C CYIUMOCThIO. CyIauMOCTb
BO3HUKAET U COMPOBOKIAET YTOJIOBHYIO OTBETCTBEHHOCTh C MOMEHTA €€ BO3JI0KEHHUS
Ha JIMI0, COBEPIIUBIIEE NPECTYIUIEHUE, TO €CTh ¢ MOMEHTA BCTYIUIEHHS B 3aKOHHYIO
CHJIy OOBHMHUTEJNBHOTO MPUTOBOpA CYJa U JO CHSTHUS WIM IMOTAIEHUS CYJUMOCTH.
CHsTHE WM TOTalleHue CYIUMOCTH CBHJIETEIBCTBYET O TOM, YTO YT'OJIOBHYIO
OTBETCTBEHHOCTh JIMIIO Oosiee He HeceT. MOpuauuecku Takoe JMIIO TEpecTaeT
CUMTATHCS MPECTYITHUKOM.

7. YronoBHas OTBETCTBEHHOCTb, CBA3aHHAsl C NPUHYAUTEIbHBIMU MEpaMHU
MEIUIMHCKOTO XapakTepa. B yroioBHy0 OTBETCTBEHHOCTh BKJIIOYAIOTCA B Ka4€CTBE
COOTBETCTBYIOIIMX 3JIEMEHTOB MEphI, BO3JlaraéMble Ha JIMI, KOTOpPbIE BO BpeMs
COBEpIICHMSI MPECTYIUICHUSI OCO3HaBaIM (DaKTUUECKUN XapakTep U OOLIECTBEHHYIO
OMACHOCTh CBOETr0 JESHUS W PYKOBOJIWIM HMH. TONBKO BMEHSEMbIE JIMIIA MOTYT
HECTM  YTOJOBHYKD  OTBETCTBEHHOCTb,  CONPSDKEHHYID  C  HEKOTOPBIMH
NPUHYIUTEIbHBIMU MEPAMH  MEIUIMHCKOTO XapakTepa. OTH MeEpbl B TOPSIKE
YTOJIOBHOW  OTBETCTBEHHOCTM HA3HAYalOTCS JIMIIb JIMLAM, «COBEPIUMBIIUM
NPECTYIUIEHUS U CTPANAIOIIHUM ICUXUYECKUMH PacCTPOMCTBAMU, HE UCKIIIOYAIOIUMU
BMEHSIEMOCTU» U «COBEPILIUBIIUM MPECTYIUIEHUS U TPU3HAHHBIM HYXIAIOUUMUCS B
JIEYEHHUH OT AJIKOTOJIM3Ma WM HapKOMaHUW». VIHbIe Mepbl MEJUIIMHCKOIO Xapakrepa,
Ha3HaYaeMble HEBMEHSEMbIM JIMI[aM, HE HOCAT YTOJIOBHO-IIPABOBOT'O XapaKTepa.

B 3akiioueHue crienyeT OTMETHTb, YTO YIOJIOBHOE 3aKOHOAATENbCTBO,
UCIOJIB3YIOIIEE PA3IUYHYIO TEPMHUHOJOTHIO IPU ONUCAHUU YIrOJOBHO-IIPABOBBIX
MOCJIC/ICTBUMA, BO3JIAraéMbIX Ha JIUI, COBEPIIMBIIMX MPECTYIUICHUS, 3aTPyIHSET

peaiu3anuro MpUHIMIIOB erJ’IOBHOﬁ OTBCTCTBCHHOCTH.
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