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AHHoTanus. HacienoBanue 1o 3aBEMIaHUIO SIBIIICTCS OOHUM. HaYNMBIX

HacjaenoBaHnue nmo 3aBeniaHuIo

MHCTUTYTOB IPa)JaHCKOTO MPaBa, TAK KaK PEryJaupyeT NpaBOOTHOMEHHS] HA MOMEHT
nociie cMepTu Haclienonarens. MceneqoBaHust 3Toro MHCTHT&\a%eHHCL U IOpUCTaMU
IpeBHErO0 Puma, M pOCCUUCKHUMH IOPUCTAMH 10 Q(OHI/II/I, U COBETCKUMHU
fopuctamu. C 0COOBIM HMHTEPECOM H3y4daeTcs @aHHaﬂ npobiemMaTika W B
COBPEMEHHOW HayKe rpakJJaHCKOIO MpaBa. \2\

KuarwueBble cjioBa: HacielnoBaHUE Q(aaBemaHmo, MPUHATHE HACIECTBA,
HacJeHUKH, (opMa 3aBelIaHus C,}

Q¥

Ha teppurtopuu Poccuiic eZepaly BOIPOCHI HACIEA0BAHUS ONPEAECIEHBI
YacCTbI0 TPEThbA Fpamz[aﬂ{:a§mﬂel<ca P®, paspenom IV koTOpBIM NOCBALIEH
HACJICICTBEHHBIM Hpa@%}lomeHnﬂM, Berynuil B cuiny 1 mapra 2002 roma. Pa3znen
IV conepxur @CTaTeﬁ, coOpanHbix B 5 miaB: «OOumMe TMOJOXKEHUS O
HaCJIeI0BaHU Q<Hacnez[03aﬂne no 3apeniaHuio», «HacnemoBaHue Mo 3aKkoHYY,
«IIpuobp € HacneAcTBay, «HacneqoBaHnue OTAEIBHBIX BUJOB UMYLIECTBAY.

JIMETOM HAacJIeIOBaHUsI MOXET ObITh BCE, UTO MOAMNAIAET MO ONpEAeIICHUE

«TBeHHOCTb»I JI0OMa, KBapTHPBI, MPEAMEThl OBbITa W UCKYCCTBA, JCHEKHBIC
CpelcTBa, MpaBa Ha MyOJIMKalUi0 MaTepuanioB u Tak gainee. CoOCTBEHHO, MOJ ATO
OTIpEJICICHUE TIOMAIeT MPAKTUYECKH BCE, YTO MOXKET OBITh (DAKTUYECKU TMepeaaHo
npyromy Jmiry. Takum oOpa3om, OTHOIIEHHUS MO HACIEAOBAHHUIO OXBATHIBAIOT CaMbIe
pa3iMuHble [0 CBOEW MPUPOAEC OTHOIICHUS, KOTOPbIE HE CBOJATCS JIHIIb K

HMMYIICCTBCHHBIM, a TCM Ooiee K BCUIHBIM ITPABOOTHOHICHUAM.



[Tocne cmeptu HaciemodaTessi HACIEICTBO MOXKET OBbITh HPUHATO JBYMS
NYTSAMU: IO 3aKOHY WJIM K€ MO 3aBEIIAHUIO.

3aBelllaHue SBJISIETCS OJHOCTOPOHHEHN CHENIKOM, co3laroiiedl 00s3aHHOCTU M
npaBa IMOCJ€ OTKPBITUS HAaCIEACTBA M HOCSIAs WHAUBUIAYAIbHBIM W JIUYHBIMI
XapakTep. 3aBelllaHue NpPEeJCTaBisgeT Cco00M COCTaBICHHBIM C COOJIIOICHHEM
YCTAaHOBJICHHBIX TPAaBUJ W YJAOCTOBEPEHHBIM HAIJISKAIMUM O00pa3oM JOKYyMEHT,
KOTOPBIM OTpefieieHa Ccyap0a MMyIIecTBa TpaxJAaHWHA W JAPyrux Ouar, Espexo;[
KOTOPBIX B IOPSAJKE HACIEAOBAHUS JOMYCKAETCS 3aKOHOM, Ha CIIy4al €ro {I/I

3aBeniaHue — 3TO MPaBO PACHOPSHKEHHS] UMYIIECTBOM Ha CIy, %CPTI/I, HO
He 00s3aHHOCTh. B cimydae oTCyTCTBHS 3aBelIaHUS Hacnen%{ﬁe MIPOUCXOJUT B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE. '\

HacnencrteenHoe mpaBO OCHOBBIBAETCA Ha TP Q CBOOOJIbI 3aBEIaHMUS.
3akperyieHue B 3aKOHE BO3MOKHOCTH onpenenm}@mmy MMYLIECTBA B Cllyyae
CMEpPTM — BaXHEHIIasd TAapaHTUSA 3aIUTHI \ea HOW coOcTtBeHHOCTH. [lyTem
COCTaBJICHUs 3aBEIIAHUS YEJIOBEK BOJIEH PAIUTBCA MMYIIECTBOM II0 CBOEMY
YCMOTPEHUIO, TPUYEM HE TOJBKO TeMé&o 0€ MMEETCSI K MOMEHTY COCTaBJICHUS
3aBELIAHUs B HATYpE, HO U TEM, KO&}& OH MOXET mpuodpectu B Oyaymiem [5].

IIpaBo HacnegoBaHUA @{bHaCJIGIIHI/IKOB N0 3aBCIIAHMI0 BO3HHMKAaeT B
COOTBETCTBHM C BOJIEH 33%uaTeJm, KOTOpasi B OCHOBHOM M ONPEAEISACT MOPSAI0K
HacCJIeI0BaHus 10 3%@2}4}0.

3aB€H_IaHI/Ie®&OBp€MCHHOM 3aKOHOJATENILCTBE Kak (opMa pacrnopsiKeHuUs
SBJISICTCSL HE @cm aIbTEPHATUBOW HACIEIOBAaHUIO MO 3akoHy. [Ipm Hanmumuum
3aBeLIaHU 0’)KHO HANTH BBIXOJ W3 HENPOCTON CUTyalluu, MPU PaCHpEAcICHUU
UM a MEXJy HacJIeJHUKAMH 10 3aKOHY.

@ 3aBenanue ompeessieT MPaBoOBYIO Cyab0y MMYIECTBA 3aBEIIaTeNs MOCIE ero
cmept. HeoOGxoauMo OroBOpuUTh, YTO MPU KU3HU JIMYHOCTH, COCTABUBILETO H
HaJJIeKAMM 00pa3oM O(OPMUBIIErO 3aBEIIaHWE, OHO HE BBI3BIBAET HHUKAKHX
00513aTENIBCTB MEXKYy TAHHBIM JIMIIOM W €ro HacieaHukamu. [lomumo 3TOoro, mpu
KU3HU 3aBEIIATENIb MOXET COCTABUTHh HECKOJIBKO 3aBEIIAHUM, ONPEAENISIOMINX

cynbp0y OJIHOTO M TOro ke umyuiectBa. K mpumepy, U3MEHUTh HACIEIHHUKOB, IPH



3TOM JEHCTBUTEIBHBIM OyJleT nocieanee pemieHue. CiaeaoBaTesibHO, BCTYIJIEHUE B
CWJIy 3aBELaHUsl KaK Obl OTKJIAJbIBAECTCSA HAa HEONPEIENIECHHbI CpOK. OTUM
3aBEIIaHMs Pa3IMYalOTCs OT UHBIX BUJIOB PACIOPSKEHUH.

Cornacno ct. 1121, 3aBemiarens BIIpaBe MPOW3BECTH 3aBEIIAHUE B MOJb3Y
OJTHOTO WJIM HECKOJIbKMX JIMI, KOTOpblE MOIYT W HE€ IpPUHAUIEkKAThb KpYTy
HacJeIHUKOB Mo 3akoHy [l]. Tak ’xe B 3aBElIaHUM MOXET OBITh yKa3aH JpYroi
HACJIEHUK JIJIsl TOTO 4TOOBI, €CJIM Ha3HAUYECHHBIM UM B 3aBEIIaHUU H&CJ’IGI[IBK&]
HACJeIHUK 3aBelaTeNsl IO 3aKOHY YMpET JI0 OTKPBITHS HACIeICTBa, JII/I6O
OJIHOBPEMEHHO C 3aBEIATeNIeM, JUOO IOCIIE OTKPBITUS HACJIEACTB %cneB ero
OPUHATD, TUOO HE NMPUMET HACJIEJICTBO MO KAKUM-IHOO ApyT YUHAM WIN K€
OTKaXXeTCsl OT HEro, MO0 OyJEeT OTCTPAaHEH OT HacneJ:[OBaHHN%Hez[OCToﬁHBIﬁ WIH
He OyJeT UMeTh MpaBo HacienoBarh. Eciin oCHOBHOM ,Z[HI/IK [0 IIPUYMHAM, HE
YKa3aHHBIM B 3aBELIaHUM HE MPUMET HACIEJCTBO, Wonﬂamaqeﬁﬁmﬁ HaCJIETHUK
He OyJIeT IPU3bIBaThCS K HACIEIOBAHUIO.

Ecnu B 3aBellaHWM UMYLIECTBO IEP s IByM, 10O Oosiee HacleIHUKaM,
HEMUHYEMO IMOAHUMAETCS BOMIPOC o ?ax MPUYUTAIOIINXCS HACIEACTBEHHBIX
JoJIel KaKJIoMy U3 Hux. Eciu B 3a I/IH TOYHO HE ONPEJEIEH pa3MeEP UACAIbHBIX
J0J€il B HaciueAcTBe, U H Ka3aHO, KOMY U3 HAaCJEJHUKOB JOCTaHyTCs
MMYIIECTBEHHbIE IIpaBa U ﬁneneﬂﬂme BELIM HACIEAO0JATENs], TO COIJIACHO CT.
1122 TK P® chTaeT%\éo BCE HACJIEAHUKU SBJIIIOTCS PABHBIMH B CBOMX IIpaBax U
COOTBETCTBEHHO w’%wafoT paBHBIE JI0JIH.

IIpu @TOI{HO OOIIMPHO BO3MOXKHOM KpYyre HaCJIETHUKOB CBOOOJa
3aBelllaHu aHMYMBAETCS JIMIIb MpaBUiIaMu 00 00sA3aTeNbHON J0JI€ B HACIIEJICTBE
(ct. 1 K P®) u neecnocobnoctbio 3aemarens (ct. 21 'K PD).

@B cratbe 1130 I'K P® oroBopeHo T0 4T0, 3aBelaTeb COMIACHO ¢ MPUHLIUIIOM
cBO0O/IbI 3aBELIaHUs BOJIEH U3MEHUTh WJIM OTMEHHUTDH 3aBEIIAHUE, HE OOBSCHSS IpU
ATOM MPUYHH 0€3 corjacusi Koro Obl TO HU ObLIO, B TOM YMCIIE U JIUI], HA3HAYCHHBIX
HAacJIeIHUKaMU B HM3MEHAEMOM WJIM OTMEHSEMOM 3aBellaHud. (11 OTMEHBI WIH

HU3MCHCHHA 3aBCIIaHUA H€O6XOI[I/IMO TOJIbKO BOJICU3BABJICHHA JIMIIa COBCPHIMBIICTO

3aBCIIaHUC.



K ¢opme 3aBemianus 3aKk0HOM BBIABHTAETCS Pl OMPEACICHHBIX TPeOOBaHMIA,
HEUCIIOJIHEHHE KOTOPBIX BJEYET HEACHCTBUTEIBHOCTh 3aBEIIAHMA. 3aBelllaHue
JOJDKHO OBITh COBEPIIEHO B MNHCbMEHHON (dopme, KOTopas MpeArnoaraer
UCTIOJHEHHE 3aBElaHus Ha OyMa)XHOM HOCHTENE JIMYHO 3aBellaTesieM, JInbo
HOTApUyCOM €O cJIOB 3aBemiarens [9]. VMckimiouenune u3 3TOro mpaBuiia COCTABIISIET
JMIIb 3aKPBhITOE 3aBEIIAHHE, KOTOPOE IHILIETCS 3aBEllaTesieM COOCTBEHHOPYYHO.
HecoOmnroaenue sToro npaBuia HEU30€KHO BIICUET HEJCHCTBUTEIBHOCTD 3318:1;%\'0
3aBemianus. Bo Bcex ciyyasix 3aKOH JOIMYCKAaeT BO3MOXHOCTb HCII /BaHI/Iﬂ
TEXHUYECKUX CPEJCTB — KOMIIBIOTEPA, MUIIYIIEH MAIIMHKHU U T.II. OQ

[Ipu cOGCTBEHHOPYYHOM HCIIOTHEHUH 3aBEIIAHUs CIEAYET UMETh B BUIY, YTO
HOTApUYChl HE MPUHUMAIOT JJI1 COBEPLICHUS] HOTAPUAIbHBI CTBUI JOKYMEHTHI,
UMEIOIIME TMOJYUCTKU WM TMPUIHCKHA, a TaKK MEHTBI, HAIMCAHHbIE
KapaHjamoM. TeKCT 3aBeniaHus JOJIKEH ObITh Hann@ YEeTKO U SICHO, OTHOCSIIIIUECS
K €ro COJEpX AaHUI0 YUCIa U CPOKH 0603Haqe{?g oTsa OBl OOUH pa3 ClIOBaMu, a
HAUMEHOBAHUS IOPUANYECKUX JHI — 0e3 allleHM, C yKa3aHUEM aJpecoB M
opraHoB. PamMuiINM, UMEHA U OTIIeCT@&p KIaH, aApec ero MecTa >KUTeNIbCTBa
JIOJIKHBI OBITH HATTMCAHBI HOJ’IHOCTIQQ

CornacHo cratbe 45 OC@%KOHOIMTCHBCTB& P® o Hotapuare ot 11 deBpans
1993 roga Ne 4462-1 B 3%111%1/114, 00bEM KOTOPOrO MPEBBINIAET OJIUH JIUCT, BCE
JIUCThI NPOLINBAKOTCS @3}4epymTCﬂ B 00513aTE€IILHOM IOPSJIKE.

3aBemaHMe£§mKHo ObITh COOCTBEHHOPYYHO MOAMHCAHO 3aBELIATEIIEM.

Bwmecrte ¢ Te %OH JOIYCKAET, YTO B CUIY (PU3NYECKUX HEJOCTATKOB, TSHKEIION

007e3HU HErpaMOTHOCTH HEKOTOpbIE TpaKJaHE HE CIIOCOOHBI IMOIIUCATh
3aBe e coOCTBeHHOpPYYHO. B 3TOM ciyuyae 3aBeriaHue MOXXET ObITh MOJIUCAHO
hi§ M TPaKJAHUHOM COOCTBEHHOPYYHO TOJIBKO TIO TIPOCKOE 3aBemiarens B

MPUCYTCTBUHU HOTapuyca. Takoe 3aBEllaHue JO0JDKHO COJIEp)KaTh YKa3aHWE Ha
NPUYMHBI, II0 KOTOPBIM  3aBElIATEIb HE MOI  TMOJNKHCAaTh  3aBEIIAHUE
COOCTBEHHOPYYHO, a Takke (aMUIIUI0, WM, OTYECTBO, MECTO JKHUTEIbCTBA
rpakJIaHrHa, TOAMKUCABIIET0 3aBellaHue Mo MPOoCchOe 3aBemiaTesisi B COOTBETCTBUU C

AOKYMCHTOM, YAOCTOBCPAIOIINUM €TI0 JIMIHOCTD.



Ha 3aBemianuu JOJKHBI OBITH yKa3aHbl MECTO M JaTa €ro yAOCTOBEpPEHUS,
KOTOpBIE SBIIAIOTCS HEOOXOAMMBIM YCIIOBUEM JEHCTBUTENBHOCTU 3aBellaHus [8].
D10 OOBACHSAETCA TEM, 4YTO MO O0OIlIeMy NpaBWIy C MOMEHTa YJOCTOBEpPEHUS
3aBELaHNE IIPU3HACTCSA COBEPILIEHHBIM. MECTOM yI0CTOBEPEHMS 3aBELIAHUS CIIYXKUT,
KaK IIPaBHJIO, ITOMEIICHUE HOTapUAJIBHONW KOHTOpbl. OJHAKO HOTapuycC BIIPaBe
COBEPULIMTH HOTAapPUAJIBbHBIE NEUCTBUSA, B TOM YHUCIIE YAOCTOBEPATH 3aBELIAHNUS, U BHE
€e, €CIIM UMEIOTCS YBAKUTEJBbHBIE IPUYUHBI, 110 KOTOPBIM JIUILIO HE MOXKET ;{%TZC}
NOMEILIEHHE HOTapHaJIbHOM KOHTOPHI (00J1€3Hb, MHBAJTUAHOCTD U Jp.).

IIpn ynocroBepeHMM 3aBEllaHUsl BHE NMOMEIICHUS HOTapUaib OHTOPHI B
YIAOCTOBEPUTEIIBHOM HAANMCU HA 3aBEIIAHHMM W B peecT 1 pErucTpauuu
HOTapUaJIbHBIX JEHCTBUM 3aIlUCBIBAETCS MECTO yI[OCTO %I/ISI 3aBELIAaHUs C
yKa3aHHUEM ajapeca.

3aBellaHue JOHKHO OBITh YIOCTOBEPEHO HO@}/I}/COM. Hotapuycel B cBoeii
NEATEIIBHOCTA JIOJDKHBI PYKOBOJCTBOBATHCS Qﬂ tutyuuen P®, ['paxmanckum
Konekcom P®, OcHoBaMM 3aKOHOJATEIBC % 0 HOTapuare, npukazoM MuHOCTa
Poccun 1 MHBIMU HOpMaTUBHBIMU npaB '{?amaMn.

HorapuansHoe yz:ocmmpe@npennonaraﬂ COBEpLICHUE Ha 3aBCILAHUU
YAOCTOBEPUTEIILHON 3alMCH § OpMaM, YTBEPKJIECHHBIM IIpUKa3oM MuHIocTa

Poccun. VJ:[OCTOBepeHHaﬂ\Iau UCh JIOJDKHA OBITH 3aBEpeHa MOJIMChI0 HOTapuyca C

IPUIIOKEHUEM €T0 He@z\
Bce 3aBem@'& MOKHO KBaIM(DULIUPOBATh KAK 3aBELIAHUS, yIOCTOBEPEHHEIE

YIOJIHOMOYC " JIMIaMH, WU 3aBClIaHUA, COBCPIICHHLIC B HpOCTOﬁ MUCbMEHHOM

bopme. \9
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