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AHHOTauus. B 1aHHOUN cTaThbe aBTOPOM IPUBOJMUTCS AHAJIU3 3peHUs O
NOHATHE MEXAHU3Ma YTOJIOBHO-IIPABOBOTO PETYJIMPOBAHUS, € BBIJBUTACTCS
coOcTBeHHOE ompenenenue. MccnegoBaHbl MECTo U pOHBN@aHI/BMa YI'OJIOBHO-
IIPABOBOT'O PETYJMPOBAHUS B YIOJIOBHO-IIPABOBOM H aK K€ JIaeTCsA aHaIu3
OOIIIECTBEHHBIX ~ OTHOIIEHUMW, TMOMAJAIIIUX B (b(bepy YTOJIOBHO-ITPABOBOTO
peryJInpOBaHUsL. \2\

KuawuyeBble c¢joBa:  yrojoBHO- 0€  peryJiMpoBaHHE, MEXaHU3M

IIPAaBOBOTO  PEryJUpPOBaHUS, yrono@& CYJOIPOU3BOJICTBO,  OOILLECTBEHHBIE

OTHOLICHUA &

AHanu3upysi BOHIpo, ﬁ(aHI/BMa [IPaBOBOT'0 PEryJUPOBaHUS, NMPUXOJIUM K
BBIBOJIy, YTO OHU BCE,PACCMATPUBAIOTCS B OOILIETEOPETHUECKOM IUIaHe. Pa3nuunbie
IpaBOBEAbI no—p@'&qy TOJIKYIOT MOHATHE MEXaHU3Ma MPABOBOI'O PETYJIUPOBAHUS.
Ho npu Bcem 000pa3uu MOJIXO0A0B K MOHATHIO U COAEP KAHUIO, aOCOIIOTHO BCE

dBTOPLI (@ B OAHOM, 4 UMCHHO, YTO MCXAaHU3M IIPABOBOT'O PCTYIHUPOBAHUA — ITO

B3sTa. CAWHCTBC CHCTEMa IIPaBOBLIX CpCACTB, IIPHU IIOMOIIM KOTOPLIX
0 CUMBACTCA PC3YyJIbTATHBHOC IIPAaBOBOC BOSI[GIZCTBHG Ha 06HI€CTBGHHI>IG
OTHOIIICHUA.

[Ipexkxne HEOOXOAUMO BBISICHATH, KAaKOW CMBICT BKJIAJIBIBAETCS B OOIIHI
TEPMHUH «MEXaHU3M IIPABOBOI0 PETYJIUPOBAHU». ITO JACT BOZMOKHOCTbh MPABUIIHLHO
ONPEAECIUTh €ro cocTtaBHble 4YacTU. OOHU aBTOPBI T'OBOPAT O HUX KAaK O CTaJUsX,

APYyTUC — KakK 00 nnemenTtax. MMeroTcss m WHBIC TCPMUHBI: KOMIIOHCHTBI, JTallbl,



3BeHbs [3, ¢. 109] m gp. B TO ke BpeMs KaXKJo€ M3 3THUX IOHATUH HMMEET CBOE,
ONpENEJICHHOE 3HaueHWe. Eciu nOpu pacCMOTPEHUM CTPYKTYphl MeEXaHU3Ma
IPaBOBOIO PEryJUpOBaHUsl 0003HAYaTh €ro CTajgud, TO HEOOXOJUMO OTMEYaTh
Nepuo/bl, CTYIIEHM B Pa3BUTUHU, I[OCIEAOBATEIbHO CMEHSAIONIME Jpyr JApyra.
«JNeMEeHTbI», pPaBHO KaK M «KOMIIOHEHTBD», <«3BEHbS», OyIyT yKa3blBaThb Ha
COCTaBHYIO 4acThb, OJIHY W3 CTOPOH, IPHU3HAK B COAEpP’KaHUU paCCManI/IBaeKOFO
MOHSTHUSL, HO HE MOJYEPKHYT UX CMEHIEMOCTH, IBUKEHUS. o

MexaHu3M  MPaBOBOTO  PEryJUPOBAaHUS  OTpa)kaer mp@eCKym
NEUCTBUTENBHOCTh C €€ AMHAMUUYECKO# cTOpoHHI [1, ¢. 269], mocko Q\(moqaeT B
ce0s Takue AIEMEHTBhI, KaKk IIPaBOBbIE HOPMbI U OTHOLIEHUS, MPABONPUMEHUTEIHHBIC
aKThl, T.C. MOKA3bIBAET ATAllbl HOPMATUBHOTO PETYIUPOBAH % o0111ero IecTBUS
IIPABOBBIX HOPM JI0 pealn3alii CyOBhEKTUBHBIX IMPaB (ﬁl}%wHHOCTeﬁ YYaCTHUKOB
YTOJIOBHOT'O CYJOIIPOU3BOJCTBA. (b,

A.C. baxta B cBOMX TpyJax HAaeT HQQ@ € MEXaHHW3Ma KaK OCHOBAaHUA
pa3pabaTbiBaTh IPUMEHHUTEIBHO K TIPABOBO (&FyanOBaHH}o U JICUCTBUIO MIPaBa; K
YTOJIOBHO-IIPOLIECCYATbHOMY yperynnp@?o, K TMIPUHATHIO PEIICHUN B yTOJIOBHOM
CYJIONIPOU3BOJICTBE; K obecred MMYIIECTBEHHBIX HHTEPECOB CYOBEKTOB
yTOJIOBHOIO Tporecca [2, c. 4 %JIHOCTLIO NOJAJIEPKUBAEM TOUKY 3PEHHS aBTOPA,
TaK Kak MpaBOBOE B03z[e110631/1e Ha OOIIECTBCHHBIC OTHOIICHUS, B TOM YHCIC U B
cdepe yrojaoBHOIO cy@&mBomTBa, OCYILIECTBIISIETCSA C MOMOUIBIO OMPEACIICHHBIX
IPaBOBBIX CpCI[C@&COBOKYHHOCTB KOTOPBIX MPHUHITO HMEHOBAaTh CIEIUATBHO-
IOPUINYECKU AHHU3MOM IPABOBOT'O PETYIUPOBAHUS.

Bo@ HCTBO YYEHBIX CYHTAKOT, YTO OCHOBHBIM 3BEHOM MEXaHHU3Ma
paBo pEeryJIMpOBaHUs SIBJISIOTCS MPOLIECCYalIbHbIE HOPMBI. Y CTaHABJIMBAs IS
y HUKOB YIOJIOBHOTO CYAOINPOU3BOJACTBA OXpaHSIEMble M TapaHTUPYyEMbIE
rocyJapCcTBOM CyOBEKTHBHBIE MpaBa U IOPUAMYECKHE OO0S3aHHOCTH, HOpMa IMpaBa
JAHHBIM OTHOIIICHUSIM MPUJIAET MPABOBOM XapakTep.

IT.A. JlynuHcKas cnpaBeyIuBO OTMEUalia, YTO MEXaHU3M YTOJIOBHO-IIPAaBOBOTO

peryjinpoBaHnsa OXBATBIBACT BCKHO COBOKYITHOCTb IOPUINYCCKHUX CPCACTB, BKIIKOYAs HE

TOJIBKO HOPMAaTHUBHO-IOPUIUYECKUE aKThl, HO U aKThl UX peanuzauuu [6, c. 21]. Ha



Halll B3TJISA TAaKOW MOJIXOJ SBISIETCS a0COMIOTHO BEPHBIM M JIOTUYHBIM. AKTBI
pealiM3allud MpaBa — 3TO IOPUAMYECKH 3HAUMMbIE pPE3yJIbTaTUBHBIE JAEHCTBUS
cyOBEKTOB,  3aBeplIalolllue  JCHCTBME  MEXaHHW3Ma  YroJIOBHO-IPABOBOIO
perynupoBaHus. 3/1€Ch MPOUCXOAUT MEPEBOJ OOMIMX MPEANHCAHUN HOPUIANYECKUX
HOPM B peajbHOE NOBEICHUE, HA KOTOPOE HaIlpaBJIeHa BOJISI 3aKOHOATEIIS.

3.3. 3uHATyJUIMH YKa3bIBa€T, YTO MEXAHU3M YIOJOBHO-IPOLECCYATBHOIO
pPEeryJIMpoBaHMUsl — OTO CHCTEMa CJOXKHBIX, B3aMMOOOYCIIOBJIEHHBIX YT &
npoLeccyalbHbIX MPABOBBIX CPEACTB, IMPU MOMOIIM KOTOpod obec BaeTCSI
BO3/ICMCTBHE YTOJIOBHO-IIPOLIECCYAbHOTO TpaBa Ha OOIIECTBEHHBI %’mmemm B
o0acTy yrojJoBHOIO CyJOIPOU3BOJCTBA [5, c. 73]. AHanu3up ggmoe HIOJIO’KEHUE
aBTOpA, MPUXOJUM K BBIBOAY, YTO OHO TMO3BOJISIET OXBaTI/ITB @TOPOHH YTOJOBHO-
IPOLECCYANIbHOTO  PEryJaupoBaHus: 1) oTrpaHuyn a MEXaHU3M YTOJIOBHO-
IPOLECCYaTbHOIO  PEryJUPOBAaHUS  OT KaTel“OpI/% YTOJIOBHO-IIPOLIECCYATIBHOTO
PEryJIupOBaHHUsl; 2) TOKA3bIBAET EUHCTBO 3neMe<?p JAHHOTO MEXaHU3Ma.

B 1992 r. I1LA. ®edenos 0ny6nm@ MoHorpaduio, TA€ paccMaTpuBaeT
npo0ieMbl MEXaHU3Ma YroJIOBHO- np '%H oxpaHbel. B uacTtHOCTHM, Ha OCHOBE
OOIIEeTEOPETUYECKOT0 TOHATHUS M€‘§ 3Ma IIPAaBOBOT'O PETYJIMPOBAHUS aBTOP JAET
ONpEe/IC/ICHUE MEXaHu3Ma y HO-IIPAaBOBOM OXpaHbl KakK B3aUMOJICHCTBUS
«OCHOBHBIX 3BEHbEB (a@e TOB) YIOJIOBHO-IIPABOBOM CHCTEMBI B IHPOLECCE
OCYLIECTBJICHUS 3a1a paHbl HauOoOJIee Ba)KHBIX OOIIECTBEHHBIX OTHOLIEHUM OT

IPECTYIHBIX nocy@f&ﬂbcm» [8, c. 66].

ITonne em HO.C. JXapuxoBa, KOTOpBHI aHAIM3UPYS MOHOTPadUIO
npodecco A. ®edenora, cnenan cieayrolirue BoIBoAb. Bo-nepBbIiX, aBTOpP, XOTs
U H TOIIEN OT TPAJULIMOHHOTO BOCHPUITHS O MEXaHU3ME IPABOBOIO
p UPOBaHMS, HO TMPU STOM OOO3HAYMI 3aJa4dl YTOJIOBHO-TIPABOBOM OXPAaHBI,

KOTOPBIC, IIpaBAd, COBIIAAAOT C LHCJIMHU YIOJIOBHOI'O 3aKOHA, HO TCM HC MCHCC CaM
9TOT (l)aKT SABUJICA  CYHICCTBCHHBIM  HAYYHBIM  JOCTHKCHUCM. BO-BTOpI:IX,
3aCIIy>KUBACT BHHUMAHHUC IIO3WMIOUA aBTOpa II0 BOIIPOCY IIPHHIUIIOB YI'OJIOBHO-

npaBoBoil oxpaHbl. B-Tperbux, npodeccop II.A. Pedeno BnepBbie 0003HAYMI



npo6sieMy YroJIOBHO-TIPOIIECCYaNbHON (OPMBI YTOJOBHO-IPABOBOM OXpaHbl [4, C.
194].

N3 4yncna KPpUTHKOB MHOTHX TOJIOKEHHUW HA HMCCIEAYEMOE IMOHATHE MOYKHO
otHectn T.H. Pagpko. B wacTHOCTH, OH BIIOJIHE CIIPaBEIUIMBO HE COIVIAIIAETCA C
HaJIMYMEM TAKUX 3JIEMEHTOB MEXaHU3Ma IPAaBOBOI'0 PEryJIMPOBaHUs, KAK 3aKOHHOCTh
Y NPAaBOCO3HAHHUE. ABTOP BBICKA3bIBAET APTYMEHTHPOBAHHYIO TOYKY 3PEHHUSA O TOM,

4TO «3aKOHHOCTb — 3TO MCTOA ACATCIIbBHOCTHU BJIACTH, 3TO PCIKUM IIpaBa, ISFOpI)Iﬁ

3aTparvBaeT BCE OJJIEMEHThl MEXaHHW3Ma TPAaBOBOTO PETYJIUPOBAHMS, Hasi C
MPUHATHUS IPAaBOBOI HOPMBI J10 €€ peanuzauum» [7, c. 579]. Q‘

B 3akmioyeHue, MOXXHO OTMETUTh, YTO MEXaHU3M OBHO PaBOBOTO
PETyJIUPOBAHUS — ATO B35Tasi B €JMHCTBE CUCTEMA HpaBOBBI JCTB, TIPH TTOMOIIIH

KOTOPOM 00ecIieunBaeTCsl Pe3yJIbTaTHBHOE IIPAaBOBOC B(% BHE Ha OOIIIECTBEHHBIC
OTHOIICHUS, CBSI3aHHBIC C YTOJIOBHBIM cyz:onpomB BoM. OH TO3BOJISICT TITyOXKe
MOHSTh, KaK TPOUCXOIUT TpaHChHOopMAaIIs Tm?p aHUN HOPM TIpaBa, MPABOBBIX
YCTAHOBJICHUM B TIPAaBOMEPHOE TTOBE/ICHUE KTOB.

MexaHu3m yFOHOBHo—HpaBOBoroégsy UPOBaHMS ITOKA3bIBACT, KaK padoTaer
TO WM WHOE 3BEHO IPHU JTOCTHKE }&eneﬁ IIPaBOBOI'0 PETYIUPOBAHUS, ITO3BOISCT
BBIICIIUTh KJIFOUCBBIC IOPUIH ¢ WHCTPYMCHTBI, 3aHHMMAIOIINE OIPEICICHHOE
uepapxudecKoe HOJIO)KCHV%[)CI[I/I BCEX MHBIX.

UccnenoBanme M3Ma yroJIOBHO-IIPABOBOT'O PETYJIUPOBaHHUS, O€3yCIOBHO,
SIBJISICTCS aKTyaJI@‘M. Ero pesynbpTaThl MOTYT CHOCOOCTBOBATh KOMIUICKCHOMY
Pa3BUTHIO Yy § HO-TIPAaBOBOM CHCTEMBI, KOTOpas B HACTOsIIEEe BpeMs TpeOyer

HOBBIX I10 OB B PCTYJIMPOBAHHUH H OXPAHC O6H_I€CTB€HHBIX OTHOIIICHUH.
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