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N
IIpyuHIUN 3AKOHHOCTH B YTOJIOBHOM CYAONPOU3BO/ICTBE o
d
AHHOTauus. [IpUHIUIBI KaKk OCHOBOIIOJATAKOIIUE WICH H %ma HMEIOT
0oJbIIOEC 3HAYEHHE B IIOBCEJHEBHOM JEATEIILHOCTH 4YEJIOBE HaAxXoJIsl CBOE
BBIPQKCHME B HOpMax MOpPAIM M IpaBHiIaxX onemnmI\ HOBOIIOJIaraloyM
MPUHIUIIOM YTOJIOBHOTO MPOILECCa ABISACTCS TPUHIIHUII %ocm.
KiroueBble c¢j10Ba: YrojgoBHOE BaKOHO,Z[aT%CTBO, YTOJIOBHBIN TIpolecc,

IPUHIIUIIBI YTOJIOBHOTO MPOIECCa, IPUHLIUIL 3al<Q?a CTH,

[TpuHIUTIBI YTOJIOBHOTO npouec%)&go OCHOBOITOJIATAIOIINE, PYKOBOISIINE
IIPaBOBBIC HOPMHI, onpez[enﬂ}om%\&)amep YTOJOBHOTO TPOIECCa, COJEpPKaHHE
BCEX €ro MHCTHTYTOB M BBIpa IIME B3MVISABI O MOCTPOCHUU TPOIECCYaTBHOTO
TopsIJIKa, 06ecneqHBaI0m€:8 IpaBeJINBOC TMPABOCYAWE IO YTOJIOBHBIM J€jaM,
3 pexkTHBHYIO 3au11/n@ YHOCTH, €€ IIpaB W CBOOOJ, MHTEPECOB OOIIecTBa OT
IIPECTYITHBIX noc;@ JIbCTB.

Hecmo a pas3IUYHBIC MHEHHUS 10 BOMPOCY O TIOHSATHH TPHHIIUIIOB
yronomc@ JOTPOU3BOJICTBA, OOJBIIMHCTBO YYEHBIX IMOHMMAET 0] YrOJIOBHO-
poIT JHHBIMM TIPUHIIMIIAMH OCHOBHBIC TIPABOBBIC IIOJIOKEHHUS, KOTOPBIE
B al0T CYIIHOCTbH YTOJIOBHOTO TIpolIiecca.

VYTOJIOBHBIA MPOIECC HMMEET MECTO TOJBKO TOrJa, KOTJA PCeau3yHOTCs
YTOJIOBHO-IIPOIIECCYATbHBIE HOPMBI, YTOJOBHO-TIPOIECCYATbHBINH 3aKkoH. [loaTomy
IOPUHIIAI 3aKOHHOCTH SIBJISICTCS TJIABHBIM, BEAYIIMM, OCHOBHBIM IPHUHIIUIIOM

YT'OJIOBHOTO CyAOIIPONU3BOJACTBA.



JIrobasi neATenbHOCTh, HE COOTBETCTBYIOMIAS YTOJIOBHO-TIPOIECCYATBHOMY
3aKOHY, HE MOJKET CUYUTATbCSl YTOJIOBHBIM MpoLeccoM. BHE 3aKOHHOCTHM HET
MPOU3BOJACTBA MO YrOJIOBHOMY Ji€lly. 3aKOHHOCTh — BHYTPEHHEE, HEOTHEMIIEMOE
CBOMCTBO YI'OJIOBHOI'O CYJIOIPOU3BOJICTBA; OHA HE MOXKET HAXOAUTHCS BHE €ro.
VYTONMOBHBIN MpOIECC AOMHKEH ObITh 3aKOHHBIM. TOJIBKO B 3TOM CJIy4ae BO3MOXKHO
BBITIOJIHEHUE €T0 MPEJHA3HAYCHUS: YCTAHOBJIIEHNUE YTOJIOBHO-IIPABOBOI0 OTHOHI\
TO €CTh JIMIA, BHHOBHOTO B COBEPUICHUM NPECTYIUICHHS, €T0 ocyncﬂsme u
Haka3zaHue [5, c. 632].

B yronoBHOM mpaBe NpHUHIUIIEI — 3TO IJIaBHbBIE MMOJ0XKEHUS, OC 1€ HayaJa,
PYKOBOJAILINE UAEHU, ONPENEISAIONINE COAEPKAHUE YTOJIOBHOTO IIpaBa, HA OCHOBAHUHU
U B COOTBETCTBUU C KOTOPBIMU CTPOSITCS U MPUMEHSIOTCS HbIE UHCTUTYTHI U
HOpPMBI. B ciiyyae KOJUIM3HM MOJIOXKEHU KOHKPETHON I 3aKOHA Y IPUHIUIIOB
IPUOPUTET OCTAETCS 3a MPUHIUIIAMH. HpI/IHunb,I, JaXe 3aKpEIUICHHBIE B
3aKOHOJIATENBCTBE, 3HAUUTEIBHO IINPE npOCTt.{?\ aBOBbIX HOpM. [IpuHIUIIBI HE
3aKpEIUISIIOT KAaKOE-TO KOHKPETHOE IIpaB OHM OTpaXkalOT NPaBOBOW MOJXOJ
IOPUJINYECKON CUCTEMBI C YUETOM HpaB QHX OCHOB KOHKPETHOTO OOIIECTBA, €r0
HAallUOHAJIbHBIX U HCTOpH‘IGCKHK%aI[HHI/II/I bunocodckoit, pPENTUrno3HON W
MHUPOBO33PEHYECKON OCHOBBI.

JencTByrommm YK\gepBHe B UCTOPHMU OTEYECTBEHHOI'O 3aKOHOIATEIHCTBA
HOPMaTUBHO 3a1<pen14@ HUWIBI U PACKpbUI UX cojaepxaHue. OHU HAUUIM CBOE
OTpaXeHHE B CT..CTn»3 — 7 YK. D10 npuHuOMNObl 3aKOHHOCTU (CT. 3), paBEHCTBa
rpaxaan nepei3akoHom (ct. 4), BUHbI (CT. 5), cripaBeJIMBOCTHU (CT. 6), rymMaHuU3Ma
(ct. 7). \9

%JJHMO JTAHHBIX MPUHIIUIIOB Psii ABTOPOB TOBOPAT O MPHUHILMIAX YTOJOBHOM
0 CTBEHHOCTH, YTOJOBHOTO PETYJIMPOBAHUS U YTOJIOBHO-IPABOBOM MOJUTUKHU. B
COBPEMEHHOM y4yeOHOI TuTeparype BCTpeyaeTcs eile 00j1ee OpUruHaIbHOE BUICHHE
npuHuunoB. K npumepy, BbIICIAIOTCS OOIIENPABOBBIE MPUHIUIBI B YTOJOBHOM
npaBe (3aKOHHOCTH, JEMOKpaTu3Ma, 'yMaHH3Ma, CIPABEIJIMBOCTH) U CIELHAIbHBIC
IMPUHIIUIBI YTOJIOBHOTO MpaBa (HEOTBPATUMOCTH OTBETCTBEHHOCTU, MPO(UIAKTUKU

NPEeCTYIUICHUH, JIMYHOW W BHHOBHOW OTBETCTBEHHOCTH, auddepeHnmanuu



OTBETCTBEHHOCTH, VHJVBUAYAIN3aUN OTBETCTBEHHOCTH 17§ YKOHOMHH
NPUHYIUTENIbHBIX Mep) [7, c. 42].

[IpencraBisgercs BEpHOM MO3ULHKS ABTOPOB, OTOXIAECTBIAIOUIUX ITOHITHE
IPUHLHMIIOB  YrOJOBHOIO  IIpaBa M YTOJOBHOIO  3aKOHOJATENIBCTBA U
OrpaHUYMBAIOIIMX HMX KOJMYECTBO IIATHIO 3aKpeIUIeHHbIMH B YK mnpuHOHNAMH:
3aKOHHOCTH, pAaBEHCTBA TPAXKIAH INeped 3aKOHOM, BHHBI, cnpaBez[nHBocT'H\H
rymMaHu3Mma. o

Kaxnpli npuHOUIT YTOJIOBHOTO KOJAEKCAa 3aKpEIUIEH B C&MOC@HBHOI\/’I
cratbe. BMmecre ¢ TeM Ha DIpakTHKE HEBO3MOXKHA peanu3arn %ermoro
OpUHIMIA BHE 3aBUCHUMOCTH OT Jpyroro. Bce np%ﬁum JNEHCTBYIOT
B3aMMOCBSI3aHHO U JIOIIOJIHSAIOT IPYT IApYyTa.

Bce npuHmunel  yrojJIOBHOrO  3aKOHOJATE g PO npasmo wim
OIOCPEAOBAHHO 3AKPEIUIEHBl B BaKHEHIINX M@@Q’H&pOL{HO-HpaBOBHX aKTax:
BceoOmieil aexnapauuu mpaB 4YeslOBEKa 19{?\ ., MEeXIyHapoOOHOM IIaKTE O
IPOKJAHCKUX M IOJMTHYECKHX mpaBax | r., Kousenunn Cosera EBpomnsl o
3alUTe IpaB YeJIO0BEKa U OCHOBHBIX c@z{ 1950 r., KouBenuun CHI' o mpaBax u
OCHOBHBIX CBO0OOJAaX YeJIOBEKa 19@1& np. Korcturymus PO 3akperuiser obmme
OpUHLUNBL IIpaBa B PO, ¢ k IMA KOPPECIOHIAUPYIOT MPUHUUIIBI YTOJIOBHOIO
3aKOHOJATENBCTBA. O

B COOTBeTCTB®2\c IPUHLHUIIAMH  [PABOBOIO T'OCYJAapCTBA B  HBIHE
JNENCTBYIOLIEM Y '&oBHOM KOJIEKCE IIPUOPUTETHI OXpaHbl BBICTPOCHBI HHAYE:
JUYHOCTD — é TBO rocyaapcTBo [6].

OpazoM, o0LIeueI0BEUECKNE LIEHHOCTH, TUYHOCTb, )KU3Hb U 3/J0POBbE,
YECTh OCTOI/IHCTBO 4eJioBeKa, €ro mnpaBa M CBOOOABI OXPAHSIOTCA B MEPBYIO
&

IIpyHIMI 3aKOHHOCTH NPOHU3BIBAET BCE YTOJIOBHOE CYAONpPOU3BOACTBO. OH
3aKJIF0YAETCS] B TOYHOM COOJIFOJIEHUH 3aKOHOB BCEMHU IOCYJApCTBEHHBIMH OpPraHAMMU
Y JOJDKHOCTHBIMU JIMLIAMH, B TOM YHUCIIE U CYJIOM, a TAKXKE Tpa)AaHaMHu. 3aKOHHOCTb
— YHMBEpPCAJIbHBIM, BCEOXBATHIBAIOIIMN INPUHLHNI, KOTOPbIM HAaXOIUT CBOE

BBIpa)XEHUE BO BCEX MPUHIUIMAX U HOpPMaX MPOLECCYaIbHOIO MpaBa, XapaKTepu3yeT



BCE  CTOPOHBI  YrOJIOBHOTO  CyAONpPOM3BOACTBA.  [IpuHIMI ~ 3aKOHHOCTH
o0OecrieyuBaeTcs TaKUM TIIOCTPOCHHEM Tpolecca, IMpU KOTOPOM B  KaxAou
MOCJICAYIONICH CTaJuu TPOBEPSIETCS 3aKOHHOCTh W OOOCHOBAHHOCTH PEIICHUH,
NPUHATBIX B MPEIBIAYIINX CTaausX. B ciyuae oOHapyXeHUs HapylIEHUW 3aKOHa
oOecrieynBaeTcs MPUHATUE MEP K MX yCTpaHeHHI0. HUKTO He MOXKET yKIOHSThCS OT
BBITIOJTHEHUSI YCTAHOBJICHUH, HUCXOASIIMX OT TOCYJapCTBa, TOYHO TaK ke, KaKk M
rocyJapCcTBO HE MOXET YKIOHUTHCS OT OOCCIEUECHHS W 3aIUThI 3aK0HH55 1paB
augHOCTH. BeeoOIHOCTh, Kak HE00X0auMasi uepTa 3aKOHHOCTH, B OJIMHA Mepe
OTHOCHUTCS U K TOCYIapCTBY, U K €r0 FpakJIaHaMm. Q‘

3aKOHHOCTb B YIOJIOBHOM CYJIOIIPOM3BOJICTBE — CTO sge HE00X0AUMOE
TpeOOBaHHWE, Kak U B Jpyrux cdepax rocyz[apCT ﬁn NEeSATeNIbHOCTH,
peryJiupyeMbIX NpaBOM. 3aKOHHOCTb — OpraHu4e CBOI/ICTBO YTOJIOBHOT'O
CYJIOIIPOU3BOJICTBA, 0€3 KOTOPOTr0 HEMBICIUMO €0 CWCTBOBaHI/Ie

['oBOpst 0 MpUHIIUIIE 3aKOHHOCTH yronom@ poiiecca, Mo HalleMy MHEHHIO,
OJIHUM U3 3HAYMMBIX BOIIPOCOB SIBIISIE COOJIIOJIEHNE CPOKOB YTOJIOBHOTO
CYJONPOU3BOJICTBA, a TJIABHOE €r0 6BIC®€L HecMmoTps Ha TO YTO B COOTBETCTBHUU C
3aKOHOM TpeOOBaHHE OBICTPOTHI @40 YCTaHABIIMBAJIOCh JIMIIb OTHOCUTEJIBHO
3a/1a4d PACKPBITUS MPECTYIIEH €KOTOpbIE TPABOBE/IbI IPUABAIA €EMY 3HAUCHUE
NPUHIUIA 10CYAEOHOTO %I/BBOI[CTB& [1, c. 175], npyrue npusHaBaau OBICTPOTY
IIPUHLIUIIOM BCEHU IIp cyanbHOU nesrenbHOCTH [4, c. 15, 25]. bonpMHCTBO *)e
YYEHBIX 10 HG[@,&FO BPEMEHHM MPU MCCIIEAOBAHUU TMPUHIUIIOB YTOJOBHOTO
mpoiiecca He @HHaﬂH 0 OBICTPOTE KaK CaMOCTOSITEIHHOM IPUHITUTIC.

5@‘ bHBIM 3aKOHOM OT 30.04.2010 Ne 69-®3 B YIIK P® BBeaena cr. 6.1,
npem@Ba}omaﬂ OCYILIECTBIISTh YTOJIOBHOE CYJOMPOU3BOJCTBO B pa3yMHBII CPOK.

s U3 1o3uuuu EBpONEncKoro cyja Imo mpaBaMm 4ellOBEKa, COTJIaCHO KOTOPOU
pPa3yMHBIII CPOK — 0JTO «IEpUOi, TMO3BOJSIOMUNA U30ekKaTh UYPE3MEPHOTO,
HEOOOCHOBAaHHOI'O MPOMEJICHUS MPU PACCIIECIOBAHUN U PACCMOTPEHUU YTOJIOBHOTO
nenay» [8, c. 460], MOXXHO 3aKIIOYNTh, YTO TPEOOBAHHE PA3yMHBIX CPOKOB €CTh

TpeOOBaHHE CPOUHOCTH MIIM OBICTPOTHI IpoOLIECCa.



MHorue y4eHble CTald BBICKAa3bIBATh CBOE€ MHEHHE O HEOOXOAUMOCTH
BBIJICJICHUSI HOBOTO YTOJOBHO-TIPOILIECCYAJIbBHOTO TIPUHIIMIIA O OBICTPOTE WM
CPOUYHOCTH YroJIOBHOTrO mpoiiecca. OgHaKo, Mbl COTJIACHBI C TEM, YTO CYTh JIAaHHOTO
MPUHIMIIA COJACPKUTCA B NPHUHIMIIE 3aKOHHOCTH, Ta KaK 3aKOHOM YCTaHOBJICHBI
OTIPEICJICHHBIC YTOJIOBHO-IIPOIECCYaTbHBIE CPOKH MTPOILIECCYyTbHBIX JEHCTBHUM.

Hcxoass w3 cKa3aHHOrO, MOXHO 3aKIIOYUTh, 4YTO TpeOOBaHUE OBICTPOTHI
(CpOYHOCTH) MMEET 3HAYEHHUE MPUHIIUIA MPOIIECCa — OCHOBOIIOJIAraroliero Gatﬁa,
IIPOHU3BIBAIOIIETO BCIO YTOJIOBHO-TIPOIIECCYATBHYIO ACSITEIbHOCTh. Oue g, 4TO
OBICTPOTAa WJIM CPOYHOCTH — HE OIMMOOYHOE, HE CIIy4allHOe W HE YHOC JIJIS
YTOJIOBHOTO CYJIONIPOM3BOJICTBA, a TIOJIOKEHHUE, WMEIOIIEE., «MPUHIIMITHAILHOE,
OTIpaBHOE, pyKoBojsuiee 3HadueHue» [2, c. 18]. Ono 'ﬁg BYyeT C MOMEHTa
BO3HHUKHOBEHHUS TMPOIIECCYaTbHOU JIEITEILHOCTH JI0 QHTa ee IpeKpalieHus,
00s13aTeNIbHO JIJIST BCETO IMpoIecca, I BCEX ero HHCWyTOB. bricTpoTa (CpOYHOCTD)
oOecrnieunBaeTcsl 3aKOHOJATENIEM IyTeM yCTa%\B €HUS OIpPEJEICHHBIX CPOKOB,
SIBIISIOIIUXCS COCTAaBHOM YacCThIO npaBQ(&poueccyanLHoﬁ JeSITeIbHOCTH |
3aJa0IKX  TEMII Cy,Z[OHpOI/IBBOI[C’J@, UCKJIIOYAIOIIUM  €r0  4Ype3MEpHYIO
JJIATEILHOCTh, a TaKkKe co3na}x{$ rapaHTHii, MexXaHW3Ma KOHTPOJS 3a HuX
cobmoaeHueM. JlanHoe Tpe We — PYKOBOJAIEE HAdalo, akcuoma s
MIPaBONPUMEHUTENS (oprga paccineoBaHus, MPOKypopa, cyna), O0O0s3aHHOTO
OCYIIECTBJISITH CBOIO @%HBHOCTB CBOCBPEMEHHO, T. €. B CPOKH, YCTaHOBJICHHbBIC
HOpMaMU IIpaBa, é&o IpU OTCYTCTBUHU IPABOBOTO PETYJIUPOBAHUS KOHKPETHOTO
PaBOOTHOIII — ONTUMAJIbHBIE B JAHHOW CHUTYallMU, U, KPOME TOro, OBICTPO
(cpouHO) O BO3MOXHOCTH 0O€3 HCIIOJB30BAaHUSA MPETyCMOTPEHHBIX 3aKOHOM

«3amna BpemenHu [3, c. 19].
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