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AnHoTanusi. B maHHOW cTathe o00O3HAYeHAa W PACCMOT mpobsiema
WU3MEHEHUS, PA3BUTHS U COBEPIICHCTBOBAHUS MTPABOBOIO PETyIMPOBAHUS YTOJOBHO-
npoleccyaabHON JesATeNbHOCTH. [IpoaHanmu3upoBaHbl Xa &x{ HbIE OCOOCHHOCTH
IIPABOBOTO PETYJIUPOBAHUS YTOJIOBHO-TIPOIECCYATLHOMN @HLHOCTH. [Ipeanpunsta
NOTMBITKA O0003HAYUTh HAIMYECTBYIOIINAE B yroWo-npoueccyanLHOM 3aKOHE
KOJUTM3UH, pa3paboTaTh TEOPETUICCKUE nonomg?q , MAKCUMAJIbHO PaCKPBIBAIOIINE
CyTh OOIIMX YCIOBUH TMPaBOBOTO pET BaHUS YTOJIOBHO-TIPOIECCYATbHON
NEeATeNIbHOCTU, O0O03HAYCHUE HX cnc@ BBIpa0OTKAa Ha ASTON OCHOBE psja
pPEKOMEHAIM, HaIpPaBJICHHBIX H{%CpmeHCTBOBaHHe IpaBOBOTO (pEHOMEHA H

IMOAKPCINICHHBIX HAYYHO.

KarwuyeBblie CJIOB&:@BOBOG PEryjimpoBaHuC, yroJJOBHOC CYJOIIPOU3BOACTBO,

yFOHOBHo-npoueccyaJ@é HOPMBI

Bce co HHBIC OTHOIICHUS, UMEIOLINECS B 00IIEeCTBE, KOHTPOIUPYIOTCA U
ynpamvuo\@l BCEBO3MOXKHBIMU COLMAJIbHBIMU HOpMaMu: IIPABOBBIMH,
penur BIMH, MOPAJIbHBIMU, KOPIIOPATUBHBIMU U IIp. [ 0BOps O pa3nuyuu Mexnay
H MU, MOXXHO BBIJCIUTH IIPEAMET U METOJ PETYJIMPOBAHUU, XaPAKTEP HOPMBI,
BAPDUAHT BBIPAXKEHHUS M YKpEIUleHHUs. 1O ecTh, B 3aBUCUMOCTH OT HaJIU4us WIIU
OTCYTCTBHSI TIPABOBOTO TMpOILIECCa BOCHPUATUS HHPOpPMAIUH, OOIIECTBEHHBIC
OTHOILLIEHUS MOTYT KAaK PETyJMpOBaThCS MPABOM, TAK U HE NOAYMHATHCA emy. s
TOTO, 4YTOOBl KOHKPETHO B35IThI€ OOIIECTBEHHBIE OTHOILECHUS PErYJINPOBAIHCH

HOpMaMHU TpaBa, JOJDKHBI ObITh ONpe/eieHHble ocHoBaHus [ 1, ¢. 35].



IIpexxne Bcero, HEOOXOAMMO JaTh ONPEIEICHUE IOHATHUIO IPAaBOBOTO
perynupoBanus. [IpaBoBoe perynupoBaHue sBISET cOO0I COBOKYIMHOCTh MPAaBOBBIX
bopM U CpENCTB IOPUIMYECKOTO BO3ICHCTBUS TOCYAapCTBA HA pPa3BUTHE
OOIIIECTBEHHBIX  OTHOIIECHUM, TMpecieaysd 1ellb HUX  YHOPAJOYUTh, YETKO
periaMeHTHPOBATD IMOBEJICHUE YUaCTHUKOB OOIIECTBEHHBIX OTHOIICHUH [3, ¢. 64].

Bwmecre ¢ TeM Hy»XHO MOHUMATh, YTO 00JIACTh IPABOBOI'0 PETYIUPOBAHUS — 3TO
CKOMNMILE OTHOUIEHMH M (aKTOB, HE MMEIOIIUX OIPEAEICHHOrO 1'835{2[1(3
YHOPSA0YEHUE KOTOPBIX HE MPEACTABISIETCS BOZMOXHBIM 0€3 MPUMEHEH X WIH
UHBIX MPaBOBBIX CPEACTB. ['0CcyAapcTBO MPU3HAET COLMAIBHYIO TUYECKYIO
3HAYMMOCTh OTHOIIICHUM, JIUIIb TIOMECTUB X B PAMKHA HOPM , a TaKXe HeceT
OTBETCTBEHHOCTh W NPUHUMAET B CBOU OOS3aHHOCTHU I/IXNQ%IT}/ U YCUICHHYIO
OXpaHy, TEM CaMbIM, IIPEAOCTABIISISL JOCTYH KO BCEM I/IMI/ICSI Ha KOHKPETHBIN
MOMEHT B €ro paclopsiKEHUU HE TOJBKO Ma%ULHLIM U TPaBOBbIM, HO H
OpraHU3alMOHHBIM, a TAK)KE HHBIM CPEICTBAM. \2\

[IpaBoBO€ peEryaMpoBaHHE OXBAThI MMEHHO Ty 4YacTh COI[MAJIbHOIO
OpOCTPaHCTBA, B KOTOPOMl MpaBo M@i JUATH Ha OOIECTBEHHYIO >XU3Hb B
IPOTrPECCUBHOM HaHpaBHeHHOCTK TAaK)K€ KOHLEHTPUPOBATH YEJIOBEUYECKYIO
JESTENBHOCTh U COACHCTBOBA (éCOBepHIeHCTBOBaHI/I}O. He cnyuaitHo «B umcie
3a7a4, CTOALIMX Nepen &%BOI\;I HAyKOW, OaHA U3 Hamboyee BAXHBIX U
OTBETCTBEHHBIX cocm@%\om YTOOBI TOMOYb 3aKOHOJATENI0 CPEAU MHOT000pa3us
0OLIECTBEHHBIX @'someﬂnﬁ BBIICJIUTh T€, KOTOpble TPeOYIOT MPaBOBOIO
peryJIMpoBaH Qfél, c. 54]. Tounoe ompenenenue cepbl MPABOBOTO PEryIHPOBAHUS
npeiesbH HO JUISl UCKJIFOUEHMS UCTIOIb30BaHUS IOPUIUYECKUX UHCTPYMEHTOB B
TEX O TAX B3aUMOJCHCTBUS JIIOJEH, KOTOPbIE MPEANOIaraloT COBEPIICHHO HHbIE
C TBa COLIMAIIBHOM PETYJISIIUU.

Ha coBpemennom stane B Poccuu mpaBoBOMY peryjaupoBaHHUIO MOAYUHSIOTCS
caMble pa3jIMYHbIe OOILECTBEHHbIE OTHOLUEHHUS, B OCHOBE CBOEH CKIIAJIbIBAIOLIUECS
«B c(hepe oTmpaBiIeHUSI TOCYIAPCTBEHHOM BIIACTH, TOCYJAPCTBEHHOTO YIIPABJICHHUS, B
TOM 4YHUCJE, B 00JacTH B3aMMOOTHOIICHHN MEXIy JHYHOCTBIO U TOCYIapCTBOM,

o0ecrieueHus COLMAIILHOM 3aIUATON OTAEIBHO B3ATOT0 WHIWBUIA U COOOIIECTBA



JIOJIEN B LIEJIIOM OT MPOU3BOJIA U HacWius». HemocpeacTBEHHOE OTHOLIEHUE K HUM
UMEIOT U OTHOIIEHHS B OOJACTH YrOJIOBHOI'O CYIONPOM3BOJCTBA. YTOJOBHBIM
MPOLECC HE MOXKET CYILIECTBOBATh BHE IIPABOBOTO PETyIUPOBaHUs [2, C. 74].

[ToMmuMO 3TOro Hy>XHO HMETh B BHJIY, UYTO IIPABOBOE pEryJIMpPOBAHUE
YTOJIOBHO-IIPOLIECCYAIBHOM JIEATEIIBHOCTH HEMPABUIBHO CBOAUTH JIUIIb K CO3JaHUIO
HOPMAaTHUBHO-TIPABOBON OCHOBBI (DYHKITMOHUPOBAHUSI CyNa, MPOKYPATYPHI, oprgms
IPEABAPUTEIBHOTO CIIEACTBUS M JIO3HAHWS, T[OBEICHUS NIPOUYUX C %GKTOB
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YTOJIOBHOTO ITpoHecca, HEC CMOTPA Ha TO, YTO 3Ta OCHOBaA ABJIICTCSA COC 10111

IOpUAMYECKON  0a3pl  MPABOBOTO  PETYJIMPOBAHUSA yFOHOBHO—\@EcyaﬂbHHX

<

OTHOIIECHHI. ITOT (HaKT pacCCMOTPEH MHOTHMH aBTOPaMHU.

OcoOeHHOCTH  MPABOBOTO  PEryJIUPOBaHUS yrmbo-npoueccyanmoﬁ
NEATCILHOCTH, B TIEPBYIO OYepeab, OOYCIOBJICHBI UKOH OOIIECTBEHHBIX
OTHOIIICHUN WJIN JESITEIHHOCTH (yTOJOBHO-IIPO e&b(anbﬂoﬁ), SIBIISTFOIIIAXCS  €r0
npeaMeTroM. MeTtox mpaBOBOTO pel“y}II/IPOBaH% caMoro Hayaina oOyCJIOBJIEH
crienu(pUKON PEeryIupyeMOn eI TCIBHOCT €CTh HEIMOCPEICTBEHHO IPEIMETOM
MIPaBOBOTO  peryiaupoBaHusa. B Ka@&B OCHOBHOI'O CBOMCTBa yIOJIOBHO-
MPOLIECCYAIBHOTO METOJIa peryn@mm BBICTyIIaeT 0co0as IpoIeccyanbHas
nporeaypa Bo30yKICHHUS, pac@ BaHUs, PACCMOTPEHUS U Pa3peIICHUs YTOJOBHBIX
JeJ, Kypupyromas HOBe%{He CyOBbEKTOB YIrOJIOBHO-NPOIECCYAIbHBIX IIpaB H
00s13aHHOCTEN cornaC@‘%}lat{aM YrOJIOBHOTO Mpo1ecca.

HeraBI/IHB®&BOHI/ITB MIPABOBOE PETYJIUPOBAHUE YTOJOBHO-IPOLIECCYATbHOU
IEITEIbHOCT JbKO JIMIIb K OOpa3oBaHUIO HOPMATHUBHO-IIPABOBOM OCHOBBI
q)yHKHI/IO@ aHusl CyJlla, IPOKYpaTyphbl, OPraHOB MPEABAPUTEIBHOTO CIEJACTBUS U
JO3HAHUS, a TaKXKe MO3UIIMI UHBIX CYOBEKTOB YroJIOBHOIO Mpolecca. Bmecre ¢ Tem
H O YYHTBIBaTh TOT (aKT, YTO HMEHHO JaHHAs OCHOBAa M COCTaBIISICT
IOpUJINYECKYI0 0a3y MPaBOBOTO  PETYJMPOBAHUS  YTOJOBHO-TIPOIECCYATbHBIX
OTHOIIICHHH.

YMecTHO ObLIO OBl OTMETUTH, YTO CBEJICHHE BCETO MPABOBOIO PETYJIUPOBAHMS

HCKIIIOUUTCIIBHO K HIPaBOTBOPUYCCTBY CBHUACTCILCTBOBAJIO Ob1 00 OrpaHM4YCHHUUN

IIpaBoOBOI'O BOBI[GIZCTBH?I Ha O6HIGCTB€HHBIC OTHOHICHM: JIMIIb UX 3aKPCIIJIICHUCM. HO,



(aKkTUUEeCKH, MPAaBOBOE PETYJIUPOBAHUE YTOJOBHO-TIPOLIECCYAIbHON AESITeTbHOCTH
OpeciaenyeT Ledb HE CTONbKO YKPENUThb YXKE€ CIOKUBIIUECS OTHOLICHUS U
B3aMMOCBSI3H, HO ¥ BO3/EIICTBOBATh HA HUX.

[IpaBoBoe perynupoBaHue B cpepe yroloBHOTO CyAOIPOU3BOJCTBA OTPAXKAET
caMy YrOJOBHO-NPOLIECCYAIBbHYIO JEATEIBHOCTb. JTO OOCTOSATENBCTBO ONPEIEIISET
ero cnenuduueckne 0COOEHHOCTH, K KOTOPBIM OTHOCHUTCS U COOJIOZICHHE B MPOIIecce
YTOJIOBHO-IIPOLIECCYATIBHOIO PETYJIMPOBAHUS Psiia KOHKPETHBIX YCJIOBHIA, 163)}16
Mbl OINpEAENUIM Kak OOIlHWe YCIOBUS MPaBOBOTO PEryIHMpPOBAHUS /OBHO—
npoueccyaibHol aestenbHOCTH. OOmme yciuoBHs TPaBOBOTO %ﬁHpOBaHHﬂ
YTOJIOBHO-TIPOLIECCYANIBHOM ~ I€ATEIBHOCTH — 3TO  OOLIHOCTBHY, OIPENEICHHbIX
TpeOOBaHMI W MpPaBWI, XapaKTEPU3YIOIIAACS E€IUHCTB OCTaBJISIIOIIUX €€
AJIEMEHTOB. Q

OOuume ycioBusi MPaBOBOrO peryanOBa% YTOJIOBHO-TIPOLIECCYATIBHOM
NESATENbHOCTH JENATCS Ha HECKOJbKO rpyqq\ a TpeOOBaHUS K YIOJIOBHO-
IpoLecCyalbHbIM HOpPMaMm M IIpaBHJIA Oro BO3ACHCTBUSA 3ITUX HOPM Ha
YTOJIOBHO-IIPOLIECCYATIbHYIO neﬂTenLH@ a oTHocAlMecs K (opme yroiaoBHO-
[IpPOLECCYyalbHBIX HOPM U Ha 0TH0< €csl K COAEPKAaHNIO, HA JIEMOHCTPUPYIOLINE
po0JIeMy HCTOYHUKOB yrono@(éﬁoueccyanbﬂoro paBa, OTpakarolue npooiaemMy
CoCcO0OB WM  METOJa @aBOBoro PEryJIUpPOBAHMS  YTOJOBHO-IIPOLIECCYATBbHOMN
NEATENBHOCTH U on@zkmme npobsieMy cyObeKTa MPaBOBOIO PEryJUpOBaHUS
yFOHOBHo—Hpouec®'§ﬁbHoﬁ NEeSATENbHOCTH, Ha OOBEKTUBHO CYIIECTBYIOIIUE U
BO3MOYHBIC PUMOM OYIyIIEM.

Ho@ OlMMU  YCIOBUSIMM  IPAaBOBOTO  PEryJUPOBaHUS  yTOJIOBHO-
poL JBHOM  JI€ATEIBbHOCTH  IOHUMAIOTCS  MpaBWjia WIM  TpeOOBaHMS,

JUPYIOIIME  OCOOEHHOCTH  MPABOBOIO  PETyJIHUPOBAHMUS  YTrOJOBHO-
IpOLECCYaTbHON JAESITENbHOCTH.

[IpaBoBoe peryaupoBaHue B cdepe YroJloBHOIO  CyAONPOHU3BOACTBA

0TOOpakaeT HEMOCPEICTBEHHO yYTOJIOBHO-IIPOIIECCYATbHYIO ACSITEIBHOCTb.
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