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B pOCCI/II/ICKOM SaKOHOI@%DTBG CJIOXKMUJIaCb MHTCPCCHAA CUTyallusd — HOPMBI

3aKOH 0 OAHKPOTCTBE.

0 OaHKpOTCTBE rpamnal%a (¢pusmueckoro nwmma) ¢GopMaTbHO CYIIECTBOBAIA
JIOCTaTOYHO JIaBHO, a Harcs ctam ¢ 01 oktsa0ps 2015 rona.

Crarbsamu 63 ®enepanpHoro 3akoHa ot 08 suBaps 2016 romga Ne6-d3 «O
HECOCTOSITENpHOCTH (O0aHKPOTCTBE)» YCTAHOBJICHO TIOJOKEHHE O OaHKpPOTCTBE
rpakJaaH OTBETCTBUU C IYHKTOM 2 cTaThbu 185 HaHHOrO 3aKOHa MOJIOKEHUE O
OaHkp BE IPaXKJaH, HE SABJISIIOUIMXCS WHAMBUAYAJbHBIMU MpPEANPUHUMATEISAMU,
| CMOTpPEHHbIE HacTosuM DenepanbHbIM 3aKOHOM, BBOJISTCS B JACHCTBUE C
MOMEHTa BCTYIUICHUS B CHIIy (eZepalbHOTO 3aKOHA O BHECEHUH COOTBETCTBYIOIIUX
u3MeHeHnit B I'paxxnanckuii konekc Poccuiickoit @enepanuu (KoTopble HE ObUIH
npusaThl) [1]. Pa3pemienre KOHMOIUKTOB MEXITY TpaKIaHUHOM-JIOJDKHUKOM U €ro

KpECAUTOPOM IEPCHECCHLI B UCIIOJIHUTCIIBHOC IMPOU3BOACTBO U yFOHOBHBIﬁ Imponecc
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I'naBoit X ®enepanbHoro 3akoHa «O HECOCTOSATEILHOCTU (OAHKPOTCTBE)» OT
26 oxta6ps 2002 roma Nel27-®d3 ycTaHOBJIEHBI MPABOBBIE HOPMBI TMPU3HAHUS
HECOCTOSATEIbHBIM (OAHKPOTOM) I'pa’KJaHUHA, OJHAKO B CHJTy NyHKTa 2 ctaThu 231
peNyCMOTPEHHbIE HAacTOSIIMM DeepanbHbIM 3aKOHOM TOJIOKEHHUSI 0 OAHKPOTCTBE
IpaXKJaH, HE SIBISIIOLUMXCS WHIWBUAYAJIBHBIMU IPEINPUHUMATENSIMU, BCTYINAIOT B
CWIIy C€O JHS BCTyIUIGHHS B Ccwiy (QemepanpbHOro 3akoHA O BHecwm
COOTBETCTBYIOIIMX M3MCHEHUH U JOTIOJHECHHH B (heliepaabHbIe 3aKOHBI [3]. o)

®denepaibHBIM 3aKOHOM OT 29 nekadbps 2014 roga N476-D3 « CEHUHU
u3meHenui B ®DenepanbHbli 3akoH «O HecocTosTEALHOCTH (O CTBE)» H
OTACJIBbHBIE  3aKOHOJarelbHble  akThl  Poccuiickon  @Pegepauvu B 4acTu
peryJupoBaHusl peaOUIUTALUOHHBIX MPOUEAYp, MNpPUME }&IX B OTHOIICHUU
rpaxjaaHuHa-g0bkHUKa» [4]. B cooTBeTcTBUU c(l/ KTOM 2 cratbu 14
®enepanbHoro 3akoHa ot 29.06.2015 N IW «O0 yperyaupoBaHUH
0COOEHHOCTE HECOCTOATEIbHOCTH (6aHKp0Tc¢2\) Ha Tepputopusix PecnyOnuku
Kpbim 1 ropona denepanbHOro 3HaAYCHUS (7? TOMOJISI U O BHECEHUH U3MEHEHUH B
OTACNIBbHBIC 3aKOHOJATCIbHBIC AaKThI @ ckoit depepauun» Crateu 2, 4, 3,
nyHkTel 1-5, 7, 8, 10-12, 14-19, @ cratbu 6, ctatb 7—10, myHKT 2 cTathu 12
Hacrosero denepanbHOro 3a M 4acTh 4 HACTOSIIEN CTaThbU BCTYIAOT B CUJTY C
1 okTs16ps 2015 rogna [5]. 2,

Ucxons wu3 c® HOTO BBIIIE, CIEAYyET, YTO pPACCMOTPEHHE JEI O
HECOCTOSITEIBbHOC %aHKPOTCTBC) rpaxxaad B ApOutpaxHbix cynax Poccuiickoit
denepanuu Qv 01 oktsi0ps 2015 rona.

Nu T (HECOCTOSITEIbHOCTH) OaHKPOTCTBA TIpakKJaH TpeOyeT aKTUBHOIO
pasBI/@B Poccuiickonn @enepanunu, MOCKOIbKY O BKIOUYEHUHU B YHCIO JTOJKHUKOB

€CKHX Jull (IpakJlaH) JaBHO BBICKA3bIBAIMCh MHOTHE yueHble [6—10].

OpHako cucTeMa HECOCTOSATEIbHOCTH (OAHKPOTCTBA) TPaXkKJIaH CTAHOBUTCS BCE

Oonee akTyaldbHOM, Tak MO JaHHBIM HarmoHambHOro OIOpPO KPEOUTHBIX HMCTOPUN

(TaGmuma 1).

Tabnuua 1



CTpyKTypa NOTEeHIHAJbHBIX 0AHKPOTOB 10 THIIAM KPEeIUuTOB, B %

Bua kpeaura maprt 2016 uioHb 2016 AUHAMUKA, %o

ABTOKPEIUTHI 7,9% 8,0% 0,1%

3aiiMer MOO 1,6% 1,9% 0,3%

HIOTEKA 2,1% 2,.2% 0,1%

KPEIUTHBIE KAPThI 10,0% 10,5% 0,5%

KPEIUTHl Ha TOKYIIKY 63.8% 61.0% 8% \

HOTPEOUTENHCKUX TOBAPOB

HECKOJBKO KPEIUTOB Pa3HOTO THUIA 14,5% 16,3% 1@

B CTPYKTYpE€ [IOTEHIUAJIbHBIX 0aHKpPOTOB AMBBICILINIA pocT

IMPpOACMOHCTPUPOBAIA rpaxxKaaHc, HMCIOIIIMC KpeauT A3JIMYHBIX THUIIOB

(yBenuuenue paonu Ha 1,8%), a Takke KpEAUTHBI Q]‘BI (+0,5%) wm 3aitMbl
MUKpohuHaHCOBbIX opranu3anui (+0,3%), He3H@TenLHo YBEIIMYWIINCH J10JIU
0aHKPOTOB B UIIOTEYHOM KPEIUTOBAHUU U am@max (+0,1%). Ilpu sToM nmons
MOTCHIIMAIBHBIX ~ OAaHKPOTOB TIO Hambo «MaccoBOMY» BHJY PO3HUYHOTO
KPEIUTOBAHUSI — KPEIUTaM Ha IOKY &10 peOUTENHCKMX TOBApOB — HAO0OOPOT,
HECKOJIbKO cokpartmiach (Ha 2,8% AQ %).

«C MoMmeHTa BCTYIUIEH aKOHa B CWJIy HE€ MPOU3O0ILIO HU MAacCOBOTO
oOpalieHusi TpaxaaH Io %BOILY 0aHKPOTCTBAa, HU OOJIBIIOTO KOJIMYECTBA CAMMX
OaHKpPOTCTB, — CUHTA epanbHbli nupekTop HBKU Anexcannp Bukynun. — 910
00BsICHSETCS TE:N@'&O OAHKPOTCTBO JUIsl 3a€MIUMKOB — BBIHY)KJICHHas Mepa, K
KOTOPOM HEO MO TIpUOEraTh JIMIIb B KpAMHUX CIIydasx. 3aKOH BCTYIWI B CHIIY U
B HAcTO BpeMsi TOJBKO HapabaThIBaeT TMPABONPUMEHUTEIBHYIO MPAKTHKY.
Bwmec TE€M, Ha CHUTYallMIO C YyBEJIMYECHHEM YHCIa MOTEHIHMAJIbHBIX OaHKPOTOB
i JKAeT OKa3bIBaTh BIIMSHUE TMPOJOIKAIOIICECS CHUKEHUE PEalbHBIX JOXO0B
rpaXJaaH, KOTOPHIM BCE CIIO)KHEE OOCITY)KMBAaTh HMMEIONIUECS  KPEIUTHBIC
oOs3aTenbcTBa. [loaTomy B mporiecce KpeuToBaHUSI KpeuTopaM HeooXxoaumo Ooliee
BHUMATEIbHO OLICHUBATH UHAMKATOPHI JOJATOBOM HArPYy3KH 3aEMIITUKOBY.

A Temepp PpaccMOTPUM OCOOCHHOCTH TPABOBOTO PETYJIUPOBAHUS  JIET

KaTeropuu HECOCTOSITEILHOCTH (OaHKPOTCTBA) rpaXkaaH.



B OCHOBAHHE OaHKpOTCTBA IpakJ1aH IIOJIOXKEH KpUTEpUN
HeruaTexecrnocoOHocTu. [Ipu npu3HaHuM B cyZieOHOM pa30OMpaTesIbCTBE JTOJKHUKA
HEIUIaTEeKECTIOCOOHBIM /111 YJIOBJIETBOPEHUSI JEHEXKHBIX 0053aTeNbCTB  IEpea
KpeAUTOpaMU WM IS MCIOJHEHUS OO0S3aHHOCTH M0 yIulaTe 00s3aTeNbHbIX
IUIaTeXel, MpU HaJuuuu 3aJ0JDKEHHOCTH B oOmied cymme He meHee 500 Thicsy

pyOJieil 1 ykazaHHOE 0053aT€bCTBO HE HMCIOJHEHO UM B TEYEHUU TPEX Mec?u\iB.
ya

[lepeuncneHHble TpPU3HAKUA SBISIIOTCS. OCHOBaHUEM Uil  MPU3HAHUSA oc M
rpakJIaHMHA HECOCTOSITEILHBIM (OaHKPOTOM) M BBEJICHUU B OTHOIICHUU OJHOM
U3 Mporeayp HecocTosTenbHOCTH (OankpoTcTBe) [11]. &

Crateamu 25, 61, 65 I'paxnanckoro kojaekca Poc 171&01/1 denepanuu
YCTaHOBJIEHO, 4TO peryampoBaHue HECOCTOSITEIb X (6ankpoTcTBa)
ocyuiectBisiercsi  DenepanbHbIM  3aKOHOM  OT 26.'1/%002 Nel27-@d3»  «O
HECOCTOSTEILHOCTH (OaHKpoTCTBE)» [12]. (b

Crarbeli 1 PenepanbHOro 3aKoHa N9127—®T 26.10.2002 B cOOTBETCTBUH C
I'paxnanckum koxekcom Poccuiickon @ LIMM YCTAHABJIUBAIOTCS OCHOBAHMUA,
HaJU4Yue  KOTOPBIX  TOBOPUT O C’}os O0)XKHOCTH  TNpPU3HAHUS  JOJDKHHMKA
HECOCTOSITEIbHBIM (6aHKp0TOM),<%peHHHIOTCﬂ YCIOBUSL W TOPSIAOK  MEP
OPEeyNpexKICHUs HECOCTOST octu (OaHKpPOTCTBA), TMOPSAOK H  YCJIOBHS
MIPOBEICHUS TPOLEAYD npwﬂﬂeme B JIeJIe O HECOCTOSITENHbHOCTH (OaHKPOTCTBE) U
JIpYyryue OTHOIIEHUS Ka@ 1€ 7ies1 0 0aHKPOTCTBE.

OCHOBaHI/Ie@'spaBOBoro peryJiupoBaHusi OAHKPOTCTBA SBJISIIOTCS] MOJIOKEHUS
I'paxxnanckor, @ﬂeKca Poccuiickoit @enepanun, GenepanbupiM 3akoHOM Nel27-D3
perynu BEChb KOMILJIEKC IMPABOOTHOIIECHUN BO3HUKAIOMIMX MPU OAHKPOTCTBE
rpax M3UYECKUX JIUIT), a TaK e MPOIECCyalbHbIE aCIIEKThl STUX OTHOIICHUH.

OcHoBomoOJNararolMM ~aKTOM  CIEIUAIbHOTO IPABOBOTO  PErYJIHUPOBAHUS
HECOCTOATENbHOCTH (O0aHKpOTCTBA) sBisieTcss PepepanbHbiil 3akoH Nel27-D3, npu
3TOM MyHKTOM 1 ctathu 223 ApOuTpa)KHOTO MpOoIlecCyalbHOTO Kojekca Poccuiickoii
®epnepanuu ot 24.07.2002 N 95-®3 ycTaHOBJIEHO, YTO J€la O HECOCTOATEIIbHOCTH
(OaHKpOTCTBE)  paccMaTpUBAIOTCS  ApOUTPAKHBIM ~ CYJOM 1O  MpPaBHIIaM,

NpeaAyCMOTPCHHBIM HACTOSAIINM KOI[CKCOM, C OCO6€HHOCT$IMI/I, YCTaHOBJICHHBIMHA



dbenepanbHBIMU  3aKOHAMHU, PETYJUPYIOIMIMMH  BOIMPOCH  HECOCTOSTEIHHOCTH
(OaHKpPOTCTBA), YTO TOBOPUT O TOM UTO ApPOUTpaKHBIA MpPOLECCYATbHBIA KOJEKC
Poccuiickoit  ®enepanuu  sABisIeTCST  0a30BbIM  OCHOBAHHEM  IPOIIECCYaTIbHOTO

pEeryJIMpOBaHMS CYJIONPOU3BOJICTBA TO JiejaM HEeCOCTOSTEIbHOCTH (OaHKPOTCTBA)

[13]. CynomnpousBojACTBO MO JejaM O OaHKPOTCTBE — 3TO COCTaBHAas 4YacThb
IPaXKIaHCKOTO CyJOINPOU3BOJICTBA, OB apOUTPaKHOTO Hpoug)a,
peryiupyeMoro  ApOUTpaKHBIM  IMPOIECCYadbHBIM  KOJEKCOM Poc%ﬁcx 5

Oeneparuu. [lopsiiok cyaonpous3BoJCTBa MO JejiaM O OaHKPOTCTBE YeH U
NOJAYMHEH IIPEAYCMOTPEHHON 3aKOHOM CYJeOHOI IpoliecCyallbHOM

Cratpeit 213.2. ®enepanbHoro 3akoHa Nel27-@3 ycra bl MOJJIEKAIIHE
OPUMEHEHUI0  IPOLEAYpPbl  HECOCTOSITEIbHOCTU (6ah1&rcma) rpaXkKaaH:
pECTPYKTypHU3alusl JOJrOB TpaKJaHWUHA, peanmauyﬁl/ MIeCTBa TpakIaHWUHA,
MHUPOBOE COTJIAIICHHE. (b

Cratbeii 213.2. @enepabHOrO 3aKOHA 'S @®3 yCTaHOBJIEHO, YTO MPABOM
Ha oOpamieHue B apOUTPaKHBIN Cyn ¢ €HHEM O NPHU3HAHUU TpakIaHWHA
0aHKpOTOM 00Jaal0T IPa’KJaHuUH, KOH@H 1 KpeauTop, YIIOJTHOMOYEHHBIH OpraH.

B coorsercTBUH €O CTaT@ 213.4. @epepanpHoro 3akoHa Nel27-®3
rpaKJaHuH 00s13aH 00PATUTHCS OUTPaXXHBIN Cyl C 3aBJIICHUEM O MPU3HAHUU €0
O0aHKpPOTOM B Ciyuyae, ecwﬁnemopem&e TpeOOBAHUI OJHOrO KpeauTopa WU
HECKOJIBKUX KPEIHUTO PUBOJIUT K HEBO3MOKHOCTU HMCIOJHEHUS TPaXXKJaHUHOM
JICHEKHBIX 06;13a1®'$eTB 1 (nm) 003aHHOCTH M0 yIulaTe 00sI3aTeNbHBIX TIaTeXKEN B
IOJIHOM 00b epel APYruMHU KpEeAUTOpaMU U pa3Mep TaKuX OO0A3aTEIbCTB M
06HS&HH(® COBOKYMHOCTH COCTABJISIET HE MEHEE YeM MSATHCOT ThICSY pyOseH, He
o3/ puALaTH paboyux JHEW CO JIHA, KOT/a OH Y3HaJl WM JIOJDKEH ObLT y3HATh
06 arom. ['paxxmanuH BIIpaBe MojaTh B apOUTPaXKHBIN CyH 3asBIEHUE O MPU3HAHUU
ero 0aHKpOTOM B Cily4ae MpeABUACHUS O0aHKPOTCTBA MPU HAIMYUU OOCTOSITENILCTB,
OYEBUJHO CBUACTEILCTBYIOIIMX O TOM, YTO OH HE B COCTOSHHM HCHOJHUTH
JICHE)KHBIE 00s3aTeNIbCTBA U (MJIM) 00S3aHHOCTD IO yIIaTe 00s3aTEeNIbHBIX MJIATEKEH
B YCTaHOBJEHHBIH CpPOK, TIPU DOTOM TPAXKJIAHUH OTBEUAECT IMPU3HAKAM

HETUTATEeKECIIOCOOHOCTH U (WJIM) TIPU3HAKaM HEJOCTATOYHOCTH UMYIIECTBA.



@®enepanbHbiM  3aKOHOM Nel27-D3  yCTaHOBJIEHBI TaK JK€: KpPUTEPUHU
HETUIaTeKEeCIIOCOOHOCTH IpaskJaHMHA, 0COOEHHOCTH pacCMOTPEHHSI 00OCHOBAaHHOCTH
3asBJ€HUS O TMPU3HAHUM TpaKJaHWHA OaHKPOTOM, MOPSIOK MPHUHATHS CYIOM
pelleHuss O TMPU3HAHUU TpaKIaHUHA OaHKPOTOM, OCOOEHHOCTH pealu3aliu
UMYILIECTBA TpakJaHUHA, MOPAJOK YJOBJIETBOPEHUS TpPeOOBaHUNM KpPEAUTOPOB
rpaXJaHrHa, TMOCIEACTBHUS MpPHU3HAHUS TpakIaHWHA OaHKPOTOM, oco6eH})(<TH
IOpeKpalieHus] MPOU3BOJACTBA IO Jiely O OaHKpOTCTBE TIpaxkJaHWHA B 6;131/1 C
3aKIIOYEHUEM MHUPOBOrO COIVIALIEHUS, OCOOEHHOCTH pPacCMOTPEHH /na 0
0aHKpPOTCTBE TPakJIaHWHA B CIlydae €ro CMEpPTH (B 3TOM cllydae Jen KpPOTCTBE
MOXET  ObITb  BO30YXXIEHO IO  3asABJICHUIO  KOHKY H&O KpeauTopa,
YIOJHOMOYEHHOI'O OpraHa WM HACIETHUKA). '\

Cratbsamu 213.12-213.15. denepaibHOro 3aK0Haﬂ@7-Cb3 YCTaHOBJIEHO, YTO
B CyJ MOXET ObITh NOAAH IUIaH peCprKTypmaum@JImB rpa)<J1aHuHa, KOTOPBHI
JOJDKEH COJEpP)KaTh: IOJIOXKEHUS O nopﬂm‘,Q\ CpPOKax MpONOPLHUOHAIBEHOTO
MOTallIeHUsI B JIEHEXKHOW (opMe TpeboBaH fbnpoueHTOB Ha CymMMy TpeOoBaHUI
BCEX KOHKYPCHBIX KpPEOUTOPOB U ?}HOMoquHoro opraHa, M3BECTHBIX
rpaXxJaHWHy Ha JarTy Halpas IUlaHa PECTPYKTYpU3ALMU €ro JI0JIFOB
KOHKYPCHBIM KpeAUTOpaM | OJJHOMOYEHHBII OpraH, HOPSAJOK YBEAOMIIECHMS
KOHKYPCHBIX KPEIUTOPOB %n JTHOMOYEHHOI'0 OpraHa O CyIIECTBEHHOM U3MEHEHHH
UMYILIECTBEHHOTO no:@%}mﬁ rpaKJaHUHA, KPUTEPUU CYLIECTBEHHOTO HW3MEHEHUS
ero HMymeCTBeHésb MOJIOKEHUSI yCTaHABJIMBAIOTCS B IJIAHE PECTPYKTYypHU3aLUU
JIOJITOB Ipax a.

Ile b HMMYILECTBA IpakJaHUHA, MCKIIOYAEMOI'0 M3 KOHKYPCHOM Macchl,
nonn@ YTBEPXKJIEHUIO  apOUTpaXHbIM  CYJIOM, O 4YE€M  BBIHOCHUTCH
C €TCTBYIOLEE OIpesieJIeHHE, KOTOPOE MOXKET 00KaI0BaThCS.

WHCTUTYT HECOCTOSTENBHOCTH (OaHKPOTCTBA) IPaXkJIaH XOTh U HE COBEPIICHEH

HaxXOOWUTCA Ha CTaJIlUKU pa3sBUTHUSA, HO pa3BUBACTCA OH JOCTATOYHO AMHAMUYHO.
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