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AHHOTaIII/IH. B CTaTbC  PaACCMATPHUBAIOTCA O0COOCHHOCTH IIpaBOBOI'O

npoilecce

MOJIOXKEHUsI OOBHUHSIEMOTO B YIOJIOBHOM ITpoliecce, BbIsIBMM OMEHT MOSIBJICHUS
yKa3aHHOTO YYaCTHHKA, €ro MpaBa U 00s3aHHOCTH, Tap 000 /IeHNs TIPaB.

KiroueBble cioBa: MMpCaABApPUTCIIBHOC CJ'ICI[CWC, AO3HAHUC, IIPCABABIICHUC

0OBHHEHMS, OOBUHAEMBIN. \2\

MoMeHT mosBIeHUS B erHOBH(@e HEHTPaTbHONH (UTYPBI OOBHHSEMOTO
3aBHCUT OT TOTO, B Kakoil ¢opme < JBapUTEIBHOIO CIEACTBUS WU JO3HAHMS —
IPOU3BOJIUTCS pacciieloBaHue %Ioro nena. YTOJOBHO-IIPOLIECCYaIbHBIM KOJEKC
perjlaMeHTHUpyeT (I)aKTqu%ﬁ dopMBbI TIpebsABICHUS OOBUHEHMS: 1) BEIHECEHHE
IIOCTAHOBJIEHUSI O €UeHWU B KadyecTBe OOBHHIEMOro; 2) COCTaBJICHHE
OOBHUHUTEIBHOTO @'&a [0 WTOTaM TPOBEACHHUS [O3HAHUS WIH OOBHHHUTEIHHOTO
MOCTaHOBJICH @b UTOTaM MPOBEACHUA JO3HAHMS B COKPAIIEHHOH Qopme.

B OM CJydyae TaKoe TMOSBJICHHE CBS3bIBAETCS C BBIHECEHHEM
nocra €HUs O MpUBJICUCHUH B KauecTBe o0BuHsieMoro (c1.171 VIIK PO) [2]. dns
H@MBHGHI/IH JUIy OOBHUHEHMS B COBEPIICHUU MPECTYIUICHUS PACCIIEJOBAHUEM I10
YTOJIOBHOMY JIeJy JAOJDKHO OBITh YCTAHOBJIEHO, YTO CaMO JIeIHHE, MO TOBOIY
KOTOPOTO BO30YXJICHO YTOJOBHOE JENO U BEIAETCS pacciieOBaHHE, UMEJIO MECTO B
JNEMCTBUTEIBLHOCTH; 3TO JESHHUE COBEPIICHO JaHHBIM JIMIIOM; B paccieayeMoM
nessHuM  (gedcTBUM UM O€37EHUCTBUM) COACPKUTCS COCTaB  OMPEACICHHOTO

IpecTyIIeHus, MpeaycMoTpeHHoro cratheit Ocobennoi yactu YK PO.



b.T. be3nenknH XapakTepu3yeT CYIIHOCTb IPAaBOOTHOLIEHHWS B MOMEHT
IPUBJICUCHUS JIMIA B KAU€CTBE OOBHMHAEMOIO CIEAYIOIIMM 00Pa3oM: «JIOJKHOCTHOE
JUI0, B TMPOU3BOACTBE KOTOPOrO HAXOJUTCS YrOJOBHOE JEJI0 B CTaJuH
PEeABAPUTEIBLHOIO PACCIEIOBAHUS, OLIEHUB MO OTAEIBHOCTH U B COBOKYITHOCTH KaK
OOBHHUTEINIbHBIC, TAK U OMPABAATEIbHBIE JI0KA3aTeJIbCTBA 110 CBOEMY BHYTPEHHEMY
yOeXKICHUIO0, PYKOBOJCTBYSCh 3aKOHOM U CcOBecTbio (cTatbs 17 V{(j,
KoHcTarupyet: S (cmemoBarenb, JO3HABATENb) OT UMEHHU IOCY/1apCTBa YTBG‘@KI[a ,
YTO MpECTyIUIEHuE Takoe-To (rpadex, pa300il, ModydyeHUEe B3STKA U T.il. ﬁMCJ’IO
MECTO; OHO COBEPIICHO JaHHBIM JIUIIOM, B Y€M OHO W OOBHUHSET Qh JAHHBIN
MOMEHT s HE HMEI0 PaBHBIX OCHOBAaHHUM MJII HHOTO BBIB(&%&HIHHI&IZTCCB...»
[3, c. 210]. PaccnenoBanue ¢ MosiBICHUEM OOBUHSIEMOTO HE 3aBEPIIACTCS, OHO JIHIITh
nproOpeTaeT cocTs3arenbHblil xapakrep. [Ipu sTom, 1 QaHOBI/ITC}I O0OBHHSIEMBIM
eule A0 TOro, Kak dTO IIOCTAaHOBJEHUE €EMY q?baBﬂeHo, WHaye TOBOpS, [0
npenLﬂBneHHﬂ06BHHeHHﬂ11ﬂ0ﬂpnpocao6BHHg?(p(1

Ecau paccienoBanue yroJioBHOTO €2>ﬁp0H3BOHHTCH B (opme mo3HaHUS,
KOTOPOE€ II0 CpPAaBHEHHUIO CO cnege:%QEQ MPEACTaBISIET COOOM HECKOJIBKO
YIIPOLIEHHBIM U YCKOPEHHBIN B&pH{ CylleOHOM cTaiuy yroJOBHOTO MpOIecca, TO
NIOCTAHOBJIEHUE O IIpUBJICYE B KauecTBE OOBUHSEMOIO HE BBIHOCHUTCS.
OO6BuHsIEMBIN 1O TaKHM:ggﬁg MOSIBJIIETCSL B PE3yJIbTATE COCTABIICHHUS WTOrOBOTO
POLIECCYANBHOTO ]I €HTa T10J] Ha3BaHWEM «OOBHUHHUTEIBHBIM aKT» (aHaJIOT
OOBUHUTEILHOTO @'ﬁﬁ}oqum), KOTOPBI BEHYAET BCE MPOM3BOACTBO JO3HAHUSA U
OIpENEIIIET Oynyiero cyaeOHOro pa3zoupaTenbCcTBa MO AaHHOMY Aeny. Ero
peKBI/Bm@ oJiep>KaHre BO MHOTOM aHAJOTUYHbI OOBUHUTEILHOMY 3aKIIOUCHUIO U
neran nepevyucieHsl B yactu nepBoit crarbu 225 YIIK PO. OOBUHUTENBHBINA aKT
c JSI€TCSl JO3HABATEJIeM, YTBEPKIACTCS HAYAIbHUKOM OpraHa JI03HaHUS W
BMECTE C MaTepuajgaMy YTOJOBHOTO Jiejla HaIpaBiIsI€TCs MPOKYpOpy, Urpas U B
TaNbHEHUIIIEM pOJIb aHAJIOra OOBHHHUTEIBHOTO 3aKIIOUEHHUS, T. €. TPEXKIE BCETO
ompenensisi CyTh HMHKPUMHUHUPYEMOTO ¥ pamMKd  (mpenensl)  CcyAeOHOro

pazOuparenbCcTBa.



OkoHyaHUE JTO3HAHWS B COKpAIIeHHOW (popme, B COOTBETCTBUU CO CT. 226.7
VIIK P®, 3akanumBaeTcsi OOBUHHUTEILHBIM IIOCTAaHOBJICHHMEM. B oTinyue oOT
OOBUHUTENIHOTO  3aKJIOYEHUS] OOBUHUTEIHLHOE  IMOCTAHOBJICHHE  BBIMOJIHSIET
OJIHOBPEMEHHO U (YHKIIUIO MPOIECCYaTbHOTO aKTa O MPUBJICYEHUHU TAHHOTO JIMIIA B
KauecTBe 00BuHsieMOro. ClieyeT UMEeTh B BUJly, YTO OOBUHHUTEJILHOE TOCTAHOBIICHUE
— TMpollecCCyalIbHBIM aKT OpraHa J03HaHUs, a HE Jlo3HaBarens. bes yTBepncz[eHH?\ero
HAYaJIbHUKOM OPraHOM JO3HaHWUS MaTepualibl  JIO3HAHUS paCCMaTPSSaTI)CH
POKYPOPOM U CYJOM HE MOTYT. ’

OOBUHSACMBIN  SBISETCS AKTUBHBIM CYOBEKTOM YTOJIOB pouecca,
UMEIOIIMM COBOKYITHOCTh IpaB, MPEJAOCTaBICHHBIX OOBUHSE MS\ NOACYIUMOMY,
OCYXKJICHHOMY,  OIpaBJaHHOMY), a TakXke €ero 3 UKy, 3aKOHHOMY
npencraBurento. [lpu 3ToM mpaBoBOil cTaTyc 00BU 0 COCTOUT U3 Iropaszjo
OoJbiiero o0beMa Mmpap M 003aHHOCTEH, YeM, K HpWy, CTaTyC CBUJETEII.

Ha mpaktuke emie HepeaKd Ciaydau, Korg@' aKJIaHWHA BOBJIEKAIOT B cepy
YTOJIOBHO-IIPOLIECCYANIbHBIX OTHOUIEHUM Q?FGHGM, HECMOTpS. Ha TO, 4YTO €ro
CJIEIOBAJIO TIPUBJIEKaTh B KAYECTBE O &H oro. OOBUHSEMBIN 3HAET, B 4eM OH
OOBHHSIETCS, © MOXKET 3amnmaTch penbsiBiIeHHOTO 00BUHEHUA. CBUACTEND Ke,
KOTOPOMY 3aJa0TCs yJIMYAI0 @ero BOIIPOCBI, HE 3HAET, B YEM KOHKPETHO OH
0OBUHSAETCS, U 3aH_[I/IHIaTB%§/IO)KeT. VY Hero nuillb OCTAae€TCsl KOHCTUTYLIUOHHOE
npaBO HE JlaBaTh @é&lHHﬁ, n300MMyuamux ceds, cymnpyra u  OJIM3KUX
POJICTBEHHHUKOB. éﬁﬂo HE JIMIIAeT cieaoBaTens (I0o3HaBaTeass W Jp.) IIpaBa

npeaynpeauTh 00 yrojioBHOW OTBETCTBEHHOCTH CBHUJAETEN 3a Jady 3aBeJOMO

JI0KHBIX 3aHUW W OTKa3 OT Jadu TokazaHui. OOBHHsSEMBIH HeE 00s3aH
JI0Ka3 b CBOIO HEBUHOBHOCTbH WJIM MEHBIIIYIO, YEM €MY BMEHSIETCS, BUHOBHOCTb,
0 TOTO, OH BIIpaBe BOOOINEC OTKAa3aThCs OT Jauyd IIOKAa3aHWM. A TaKou

«cBUETENb» (PAKTUYECKU BBIHYXJIEH 110/l YTPO30H YTrOJIOBHOM OTBETCTBEHHOCTH IO
cT. ¢T. 307 1 308 YK P® nmaBaTh 1moxasanusi, HalpaBJI€HHbIE IPOTUB HETO CAMOTO0, TO
€CTh OH JIOJDKEH JIN0O MPUHUMATh y4acTHE B JOKa3bIBAHUHM CBOEH BUHOBHOCTH, JINOO

Jrarthb. I[aHHaSI IMpakKTHKa YHCMJICT IIpaBa JMYHOCTH W IPOTHBOPCHUHUT



NEHUCTBYIOUIMM B TOCYAApCTBE YrOJOBHO-IPOLECCYaJbHBIM M HPABCTBEHHBIM
npuHLunam [3, c. 212].

[IpunoOpeTass mpoueccyalbHbI CTaTyC OOBHHAEMOIO, JIMIIO HPUOOpETaeT u
KOMIIJIEKC MPOLECCYABHBIX IPAaBOMOYMIA, MO3BOJIIOIIMX €EMY 3allHIIATh CBOU IIPaBa
U OTCTauBaTh CBOM 3aKOHHBIE MHTEPECHl. DTU MpaBa PeaJu3ylTCs OOBUHSAEMBIM B
TEYEHHE BCEr0 IPOM3BOJACTBA II0 YroJIOBHOMY aeiny. [Ipm sTom npn06peT)e{He
OOBHHSIEMBIM YKa3aHHOT'O IPOIECCYalIbHOIO CTaTryca I03BOJISIET HpI/IMﬁ‘éﬂTB B
OTHOUIEHUU €0 MEphl IPECEUEHUSI U UHbIE MEPBI NMPOIECCYATbHO-TIPUHY, /BHOFO
Xapaxrepa. OQ‘

IIpaBo Ha 3alIUTy KaXKIOTO, KTO IOABEPICS YIOJOBH y%pecneHOBaHmo,
npuszHaercss u rapantupyerca Konctutynuen PO f}\%@uean/BHaHHHMH
IPUHIMIIAMU U HOPMaMHU MEXIYHAPOJAHOIO 1PaBa, U M apOJHBIMU JI0IrOBOpPaMU
P® B kadecTBe OJHOrO U3 OCHOBHBIX IIpaB qenq%ga u rpaxnanuHa. [lopsnox
peanu3aluy JaHHOTO KOHCTUTYLMOHHOIO Hpq?l onpenensgercs YIIK P®, mpu
OPUMEHEHUUM HOPM  KOTOPOIO  JOJIKH @I’JHTHBaTBCﬂ IIPaBOBbIE  MO3UIUHU
Koncturynmonnoro Cyna PO u HpaKTI/@&B onenckoro Cyaa o npaBaM 4ejJ0BEKa.
Obecnieuenne TmpaBa Ha 3amn®3nnema 00s3aHHOCTBHIO TOCYyJIapcTBa U
HEOOXOJUMBIM YCIIOBHEM cm@&nmro npaBocyus. JleTanpHblil epeyeHb MpaB
O0OBHHSAEMOTO IpeIHA3HAYCH ISl 00eCTIeueHUs PeabHOM BO3MOXHOCTHU 3alUINATHCS

A\ V4
OT MHKPUMUHUPYEMOTO0 OOBMHEHHMs. JTO MPHU3BAHO OOECTIEUUTH COCTA3ATEIBHOCTH

2 WD

YTOJOBHOTO cy):[o%mm]soz[cma y>Ke Ha CTaJluu NMPeIBapUTEIbHOTO pacciieIOBaHUs.

E.H. a KiaccuuIpyeT mpaBa 0OBHHSIEMOTO CIEAYIOMIIM 00pa3om: 1)
npaBo H UTy, 2) TpaBO 3HAThb, B 4YeM OH OOBHUHSETCS; 3) OTCYTCTBHUE
00s13a TH JIOKa3bIBaTh CBOK0 HEBHHOBHOCTh M HEBO3MOXXHOCTH MPHUHYKICHUS
0 SeMOTro K Jaue nokaszanuii; 4) Musie mpaBa o6BuHsiemMoro [3, ¢. 266].

[Tomumo mpolieccyanbHBIX MPaB 3aKOHOAATENIb BO3JIOKUI HAa OOBUHAEMOIO U
HEKOTOpbIe 00s13aHHOCTH. Tak, OOBWHSEMBIN 00s13aH CBOCBPEMEHHO SIBJISITHCS IIO
BBI30BaM JI03HABaTeNs, CIEAOBATElNsd, MIPOKYpOpa U B Cyl, a B CIy4ae IMEpPEMEHBI

MECTa XUTCIbBCTBA HE3aMCIIUTCIBHO COO6IH3.TB 00 9TOM, €CJIM Y HEro B3ATO

o0s13atenbeTBO 0 sBKe (cT. 112 VIIK P®); ncnoaHATh CBOM 00S3aHHOCTH, CBS3aHHBIC



C NMPUMEHEHHEM B OTHOIIEHHWU €r0 Mep MpeceyeHus; COOM0IaTh MOPSIOK MpU
y4acTUU B CIIEJICTBEHHBIX JCHCTBUSAX U B CYJNCOHBIX 3aCEIaHMSIX; MPEACTABIATH IO
TpeOOBaHUIO ceAoBaTelss 00pa3Lbl sl CPABHUTEIBLHOIO UCCIEAOBAHMS; COONIOAATD
TpeOOBaHMs CleIoBaTelNs, MPOKypopa U CyAa 00 ydacTUM B IPOU3BOJCTBE
nporeccyabHbIX aercTBui U T.4. (cT. 164 YIIK P®D).

3akoHonmarenb B M. 1 4. 1 cr. 276 VIIK P® KOCBEHHO NOATBEPKIAET, YTO
HE3aBUCUMO OT JI0CYJeOHON MO0 Cyne0HOIM YacTH yrOJIOBHOTO cyﬂonponaa);c\ma
POJIOBBIM MOHATHEM BO BCEX YIOJOBHO-TPOIECCYANbHBIX OTHOILLEHUSX, B /qncne
Y BO3HHUKAIOIIMX MPHU Jaue MOKa3aHUM, SIBISETCS MOHIATHE «OOBHUHSIE %ﬁ [Toatomy
JAHHBIM COYYaCTHUK TMPECTYIUIEHUS, B OTHOUICHUHU KOT@I‘& y>K€ BbIHECEH
OOBHHUTENIbHBIA TPUTOBOpP, IO CBOEMY npoueccyanLHM cTaTycy sBIseTcs
OCYJEHHBIM.

Takum oOpazom, npoiieccyanbHOe nonomeﬂne@BHHﬂeMoro XapaKTepu3yerTcs
TEM, YTO OH — CYOBEKT IpaB; CyObEKT 06;13aHH0QQ ; JINLIO, K KOTOPOMY MOTYT OBITh
IPUMEHEHBI MEpBI IMPOLECCYATBHOIO IIp €HUs, a K OCYXICHHOMY — Mepa

N

YTOJIOBHOTO HaKa3aHus; JIUIO, IIOKa3a & Ooporo ABJIAAKOTCA BUAOM HCTOYHHWKOB

JA0Ka3aTCJIbCTB. <¢
K\
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