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AKTyajibHbI€ IP00JIeMbl, BOSHMKAIOIIIME B X0/1€ mpoliecca noxazu&u%
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AHHOTaIII/IH. B craTtbe HCCIICAOBAaHbI TCOPECTUICCKUC BOIIPOCH ABJICHHBIC
Ha BBIABJICHUC aKTYAJIbHBIX HpO6JICM BO3HHKAIONINX B XOJIC H%&a JOKa3bIBaHUA,

B paMKax I[GI/ICTBYIOHIeFO YT'OJIOBHO IMPOHECCYaJIbHOIO BaKOH JIBCTBA.

KiwueBble cjoBa: J0Ka3blBaHUE B  yTIoll npoiecce; MpOoIECC

JOKa3bIBaAHU, CO6I/IpaHI/I€, IMPOBCPKA U OLICHKA HOK%&HBCTB; CITOCOOBI CO6I/IpaHI/IH

JI0KA3aTeJbCTB. \2\

&

I[OK&S&TGHBCTB& U JOKa3bIBAHUC ABJIAIOTCA CaMbIMM BaXHBIMH IIPAaBOBBLIMH
NS

WHCTUTYTAMH B CHUCTEME HOPM YIOJIOBHO-IIpOLECCYAIbHOTO mpaBa. Kak crano

3HAKOMO, IIOJIOKEHMS 3aKOHA O JOKA3aTeIbCTBAX M JOKa3blBAHUU HA IPOTSKCHUU
™7
00JIBIIOTO KOJIMYECTBA BPEMEHH BBI3BIBAIOT OOJIBIION MHTEPEC YUEHBIX U MPAKTUKOB,
W/

TaK KaK OHHM JIEKAT B OCHOBE IIPUHSTUS BAXKHEUIINX TPOLECCYAIBbHBIX PEMICHUN MPH
2N

MPOU3BOJICTBE 1O YroJioBHOMY jeny. HecMoTps Ha TO, YTO H3YYEHUIO TEOPHUHU
'@ |

A,

A0Ka3aTCJIbCTB MOCBANICHBI HAYYHBIC TPYJAbl MHOTHUX IPOHCCCYATIUCTOB, OTACIBHLIC
<N
€€ acCHeKTbl OCTarTCs HCOOCTAaTOYHO p213pa60TaHHBIMI/I, U II0 pAAYy KIIHOUYCBBIX

VAR
B(?Q)CQB y4EHBIC HE MPUIUIM K €IMHON TOUYKE 3peHUs. BhIsiBIeHNE U aHATIM3 HOBBIX
MOMEHTOB, IIPUCYIUX COOMPAHUIO, IPOBEPKE U OLICHKE 1I0Ka3aTEIbCTB B YTOJIOBHOM
CyIOIIPOU3BOJICTBE, HKMEET 3HaueHuUe g Oosiee TIyOOKOro IMOHUMAaHUSA
3aKOHOMEPHOCTEN JTOKA3bIBAHMUS, JJIsl COBEPIICHCTBOBAHHS.

[Tonarue nokaspiBanus npexacraBieHo B cT.85 VYIIK P®. Jloka3biBaHnue B

YTOJIOBHOM IPOIIECCE — ATO CIOKHBIA BUJI MPOLIECCYATbHOMN AESTEIBHOCTH, KOTOPAas

BKJIFOYaeT B ce0s HE TOJIBKO IMPaKTHYCCKHC I[GI\/IICTBI/IH, CBA3aHHBIC C IIOMCKOM



(oOHapyXeHHEeM), 3aKpeIJICHHEM W HWCCIEAOBAHWEM JO0Ka3aTelIbCTB, HO M WX
TEOPETUYECKUI aHalIMu3, OIEHKY [0 BHYTPEHHEMY YOEXKIACHHUIO TMPOU3BOISAIINX
JoKa3bpIBaHue Juil [ 1].

[lenpto mOKa3bIBaHUSL SIBJISETCSI BOCCTAHOBIIEHHE JOCTOBEPHON KapTHUHBI
UMEBIIUX MECTO IO JeIy COOBITUN U (PaKTOB, MO3HAHUE UX, YCTAHOBJICHUE MCTUHBI
o KaxjaoMmy pneiny. Kpome TOro, B yroJIOBHOM MpPOLIECCE LENbI0 JOKA3bIBAHUSA
SBJISIETCSI  YCTAHOBJICHWE MCTHUHBI 1O Jeny (a0CONIOTHOCTD, 06’56KTP8—I§B,
OTHOCHUTEJILHOCTh U KOHKPETHOCTH) [4]. 7

CrnenoBarenbHO, JOKa3bIBaHWE, KaK MO3HAHWE HMCTUHBI MO P %’GMOMY u
paccMaTpUBaeMOMYy CYIOM Jely, IpeCTaBisieT coooun cnom&lgpouecc. B xone
JIOKa3bIBaHUSI COOMPAIOTCS U TPOBEPSIIOTCS zLOKa:?.aTeJILchQ, YCTaHaBIIUBAIOIIUE
UMEIOIIKe IS Jiena 3HadyeHue (DakThl, OT ATUX (aKTo €0BaHUE TMEPEXOJIUT K
IpyruM (paxtam, MOCTENEHHO BBISICHAIOTCS OJHU 06®HTGHBCTB3, MIOTOM JIpyTHE, 10
TEX TOP, MOKa BCE OOCTOSATEIHCTBA JIeIa HE 6yz[)® BEJICHBI B MOJIHYIO SICHOCTb.

B yronoBHom mpomecce mpoOie %K&BHB&HI/IH TECHO CONPSIKEHA C
HEOOXOJUMOCTBIO 3aIUTHI KaXKJI0T0 qe@m 1 00I11IecTBa B I[EJIOM OT MPECTYIHBIX
IOCATaTeNIbCTB, C OJHOU CTOpOHBI& JPYTOM CTOPOHBI — O0OECTIeUeHUs TapaHTHH
npaB M 3aKOHHBIX HWHTEpE JUI, BOBJIEYEHHBIX B cdepy YroJlIOBHOTO
cyaomnpousBojacTBa [3]. %ﬁcu mporecca JOKa3blBaHUsl JJisl  YrOJIOBHOTO
nmpouecca He BH:;LIBa@\&MHeHHﬁ. Benp B pesynbrare €€ NpoOBEACHUS PELIAOTCA
BOIIPOCHI, KOTOpE@’%‘IH OTJENIbHBIX JIUIl, (PUTYPUPYIOIIUX B JieJie, MOTYT CTaTh B
JaJbHENIIEM OHOCHBIMHU.

Br VYIIK P® ykazan kpyr 00CTOSITEIBCTB, MOICKAIINX JTOKA3bIBAHUIO 110
yrono@wy neny (ct.73 YIIK P®), nano nousarue nokazarenabct (cT.74 YIIK PO),
0 eneHbl crocoOwl ux codupanus (cr.86 YIIK P @), chopmynupoBanbl mpapuiia
ornleHkH JokazarenbcTB (cT.88 VYIIK P®), Ha3BaHbl CyOBEKTHl, Ha KOTOpPBIC
BO3JIOXKEHA 00s3aHHOCTh Joka3biBanusi (cT.14 VYIIK P®), omnpeneneHsl BuUjbl
JI0KA3aTeNbCTB.

HapaGoTtannas 3a mocleqHue TOJbl CIEICTBEHHAs U CyjAcOHas MpaKTHUKa

BBISIBIJIA CYIIECTBOBaHHE psifa MpoOJIeM B X0/ie poIecca JOKa3bIBaHUSI.



Cornachao ct. 85 YIIK P® noka3biBanue cocTouT B [2]:

— cOOMpaHUU JOKA3aTEIIbCTB;

— MIPOBEPKE JI0KA3ATEIbCTB;

— OIIEHKE J10Ka3aTeJIbCTB.

N3ydyeHnue TeMbl MOKa3ajao, YTO B YTOJOBHOM IIPOIECCE HMEETCS HEMAaJOo
npo0sieM mpu cOOMpaHnu, TPOBEPKE U OIEHKE TOKA3ATEIIbCTB.

JlesTenbHOCTh TIO JOKAa3bIBAaHUIO OCYIIECTBISIETCA Ha  BCEX Gammx
YTOJIOBHOTO CYAONPOM3BOACTBA, TaK KaK BE3/I€ YCTAaHABJIMBAETCS CB /encg:[y
JI0KA3aTeILCTBCHHBIMU (DAKTAMU U ICUCTBUTEIHHOCTHIO. OQ

JlokazaTenbCTBAMU 1O YTOJOBHOMY JI€Ny SIBJISIFOTCSA € CBEJCHHUs, Ha
OCHOBE KOTOPBIX CyI, HPOKYpOp, CJeaoBaTelb, 03 @eﬂb B MOpsJIKE,
omnpenesieHHOM HactosamuM KozekcoMm, ycraHaBivBa WYu€ WIH OTCYTCTBHUE
00CTOSATENIBCTB, TOJICKAIIUX JOKA3BIBAHUIO TIPU @meOACTBe 10 YTOJIOBHOMY
Jey, a TAK)K€ MHBIX 00CTOSITEIhCTB, UMEIOIIUX g?\q HUE JJIsl yTOJI0BHOTO fena [5].

Cornacio 4.1 crt. 86 VIIK P® co W€ JI0KA3aTeJIbCTB 3aKI0YacTCs B
NEHUCTBUSX OpraHa JI03HaHUs, CJIeI0BAT &,H OKypOpa U CyJia MO BBI30BY U JIOMPOCY
CBUJETEJIEH, NTOTEPIIEBIINX U APYT 11, BBI30BY J3KCIEpTa I Ja4YM 3aKJIHOYCHUS,
IIPOM3BOJICTBY OCMOTPOB, OOBIC % JIPYyTUX CIEACTBEHHBIX AchCTBUM [1].

B VIIK P® yCTaHOB%[ﬁaKHe CIIoCOOBI COOMpaHmst T0Ka3aTeNnbCTB [1]:

1) npousBoaCTB €JCTBCHHBIX U CyJACOHBIX NEHCTBUIA;

2) I/ICTpe60@x'Sse OT YUPEXKACHUN, IPEANPUATUNA, OPraHU3aLUHN, JOKHOCTHBIX
JUL U TPaXT KYMEHTOB, TIPEIMETOB, MOTYIIINX YCTAHOBHUTH CBEICHUS O (paKTax
110 JIEIIY; \9

MpEACTaBICHUE  JOKa3aTeJbCTB  IOJ03PEBAEMbIM,  3alIUTHUKOM,
o@meMHM, OOBHHHTENIEM, a TaKXKe IMOTEPHEBIINM, TPAKITAHCKUM OTBETUYHKOM,
TPOKIAHCKUM MCTIIOM W WX TPEACTAaBUTEIAMH U JIIOOBIMH TpakJIaHAMH,
YUPEKJICHUSIMU, TPEANPUATUIMHI U OpraHU3alUIMU;

4) monyudeHWe JOKa3aTeNbCTB CIEOBATEIEeM M CYJIOM OT CYOBEKTOB,

NEPEYUCIIEHHBIX B II. 3;



5) TpeboBaHME O MPOU3BOJCTBE AOKYMEHTAJIBHBIX MPOBEPOK U PEBU3UNA HUX
pesyabraroB (ct. 70 YIIK PO ).

AHanu3 npobiem nOpu  cOOMpaHMM  JOKAa3aTeabCTB B YrOJIOBHOM
CyJOTIPOU3BOICTBE MO3BOJIMII C/I€JIaTh BBIBOABI [2]:

1) Oosnblie NOJOBUHBI cliefoBaTelied W JO3HABaTeJel CTAJKUBAIOTCS B
HACTOAIIEE BpeMs Ha CTaJAWHM MPEIBAPUTEIBLHOTO pAacCieloBaHUS C MpolieMaMu
HEIONMYCTUMOCTH U JTOCTaTOUYHOCTH JOKA3aTeJIbCTB M UCKIIOYEHHS UX U3 nes)uecca
JOKa3bIBAHMS. 7

2) B XO0/J€ NPOBEPKU COOOIIEHUS O TMpecTyIieHun pado OpraHoB
CJIEJICTBUSI M JIO3HAHUSI UCTIBITHIBAIOT TPYIHOCTH MPU COOMPAHUU T0KA3ATEIIbCTB.

3) HeMano mpoOJieM BO3HUKAET IMpHU HpOI/ISBON OCMOTpa MecTa
IpOUCIIECTBUA. B 4acTHOCTH: HeNpaBWJIbHOE TOJIKOB JgenoBaTesieM Iened u
3a/lay OCMOTpa; CJIEeI0OBATEIN HEPEIKO JOMYyCKAIOT g@ﬂe YIOYIIEHUS U OIIHOKH, Y4TO
MPUBOJIUT K BBIABM)KCHHUIO HETPABUIBHBIX Bepcq%,,B pe3yNbTaTe 4ero MPecTyIICHUS
OCTalOTCS HE PACKPBITBIMHU, 3aTPYIHSET %TGHBCTBO B Cily4yae YCTaHOBJICHUS
NpEeCTyMHUKA €T0 BHHBI; CIEA0BaTeNl /@xoz{mc;{ CTAJIKUBATHhCSI C OMHMCAHUEM
Pa3IMYHbIX MPEIMETOB, Ha3BaHHe&pHan U Ha3HAu€HUE KOTOPBIX HE SBISAIOTCA
OYEBU/IHBIMHU. (b'

He cobmtonenue 3al%oz[aTenLCTBa IIpU COOMPAHUHU J10KA3ATENbCTB, IPUBOAUT
K HEBO3MOKHOCTHU HC@Q}OBML JI0Ka3aTeNbCTBA JJIsl YCTAHOBJICHUS OOCTOSITENILCTB

YTOJIOBHOTO JIea @

Bmect QTCM, HEJO0CTAaTO4YHasi TeopeTHYecKas pa3paboTKa HEKOTOPBIX

npo0eM ecca JOKa3bIBaHUS NPHUBOAUT K OOJIBIIOMY KOJIMYECTBY OIIHOOK,
BCTpE UXCA B JOKA3aTE€IbCTBEHHOW JIESTEIbHOCTH, OCYIIECTBIISIEMO OpraHamMu
p €IOBaHUS WU CyJaMH, a B CBSA3M C OTHM OYEBHJIHA HEOOXOJMMOCThH OoJjee

FJ'Iy6OKOFO HN3yUCHHUA OCHOB OAHHOT'O IIpoHeCCa M pa3pa60TKH HpCILJ'IO}KCHI/Iﬁ I10

COBCPHICHCTBOBAHWIO YT'OJIOBHO-IIPOLCCCYAIbHOI'O 3aKOHOAaTCIILCTBA.
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