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IPU CMATYAIOIIUX 00CTOSATENbCTBAX.
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[Ipectynnenne mo CBoeﬁQ WAJIbHOM TPUPOJE SBJISAETCS OCHOBHOU
KaTeropuei yrojioBHOTO IpaBa . 146]. Yronosusiii Konekc P® (nanee YK P®D)
npeaycMaTpuBaeT Jyist Woro NPECTYIUICHUSI OMNPENCNIEHHBIM KOMIUIEKC Mep
BO3JIEHCTBUS. Y OMiic JIMYAeTCsl OT APYTUX NPECTYIUICHUN BBICOKOW CTEIIEHBIO
00111eCTBEHHOM 0 &OCTI/I NmenHo mosToMy HakazaHue 3a YOUNUCTBO Ha MOPSIOK
ctpoxe. Cm H_II/IMI/I 00CTOSITEIHCTBAMHU HA3BIBAIOTCS BBIXOAIINE 33 TPEIEIhI
cocTaBa @ YIUIEHUS] OObEKTUBHBIE U CyObEKTUBHBIC MPU3HAKU JICSIHUS, & TaKKe
JAQHHBIE /' 0 JMYHOCTH BHUHOBHOTO, CHIDKAIOIIME OOIECTBEHHYIO OMAacHOCTh
c meHHoro mnpectymiaenus [3, c. 389]. B paccmarpuBaeMoil KaTeropuu
NPECTYIUICHUN COBOKYIMHOCTh MEp TOCYAapCTBEHHOTO BO3JIEHCTBUS HA CYyOBEKTHI
OTJINYAETCSI OT TEX, KOTOpble MNPUMEHSIOTCS MPU COBEPIICHUU JPYTUX BHJIOB
yOMiiCTB, Jake HE CMOTpPS Ha TO, YTO U TIEPBOM M BO BTOPOM CiIy4ae OOBEKTOM

ABJISIETCSI MPABO 4eJoBeKa Ha >ku3Hb. Hakazanue 3a yOMICTBO MpH CMSTYaroOlUX



obcrositenbeTBax perymupyetcs cratbamu 106-108 YK P® [1]. K Takum yOuiictBam
OTHOCSITCS:

* YOuiicTBO MaTepbio HOBOpOxKAeHHOTO pedéHka (cT. 106 YK PD);

* VYo6wuiicTBO, coBepiieHHOE B cocTtosinuu addexra (ct. 107 YK PD);

e YOuUICTBO, COBEpIICHHOE TMpPH TMPEBHIIICHUU MPEIEIOB HEOOXOIUMOM

00OpOHBI JTMOO TPU TPEBBIMICHUU MEp, HEOOXOAUMBIX IS 3aJepKaHus J;{[a,

coBepumBiero npecrymienue (cr. 108 YK P®D). o
PaccmaTpuBasi mepByr0 KaTteropuro yOUHCTB, HEOOXOJIUMO OTMG]%/‘ITO B
yrosioBHoM TipaBe P® yOuiicTBO MaTepbi0 HOBOPOKIECHHOTO @‘xa — 2TO0
IPECTYIUICHUE, B KOTOPOM HU3Hb HOBOPOXKIECHHOTO pe6éHK@B€§IGTCH 00BEKTOM
NPECTYIUICHUS, @ MaTh MOTEPIEBLIETO — CYOBEKTOM. '\
Cornacio cr. 106 YK P® cymectByro cie € COCTaBbl yOWIICTBa
MaTepbI0 HOBOPOXKICHHOIO peOEHKA, @ UMEHHO: (b,

* YOuiicTBO MaTephi0 HOBOPOKIACHHOTO @é Ka BO BPEMS POJIOB;

* YOuiicTBO MaTepbi0 HOBOPOXKJICHH e0EHKa cpa3y ke MOCIe POJIOB;

e YOuiicTBO  Marepnio HOJfB'Ss)K €HHOro  peOéHKa B YCIOBUSX
NICUXOTPABMUPYIOILEH CUTYaIINH; §¢

e YOuICTBO MaTephio @&)}KHGHHOFO peOEHKa B COCTOSIHUU TICUXHYECKOTO
paccTpouCTBa.

Youiictso M&T@?OBOPO)KI{GHHOFO peOEHKa OTHOCUTCS K CMSTYarOIIUM

IOTOMY, YTO y m@mm BO BpeMsi 0EpEeMEHHOCTH MEHSETCS TOPMOHAIbHBINA (OH, a

BCC OpraHbl TalOT «3a JOBOHX». Bo BpEMs POJAOB JKCHIIIMHA HUCIIBITHIBACT
CUJIbHYIO , KOTOpasa MOXCT OTPULATCIBbHO CKa3aTbCiA Ha €€ IICHUXOJIOTHYECKOM
COCTO . HUmenno IIOOTOMY 3aKOHOJAATCIIb PCHIWII CMATYUTH HAKAa3aHHUC IIpU

C@HICHI/II/I TaKOT0 MPECTYTUICHHUS.

IIpu coBepmieHUM nOpecTyIUieHUs, npeaycMorpenHoro cr. 106 YK PO,
BUHOBHBIN HECET HaKa3aHWE B BHJIC OTPAHUYCHHS] CBOOOIBI HAa CPOK OT JBYX JO
YEeThIPEX JIET, MO0 TPUHYIUTEIbHBIMA pabOTaMH Ha CPOK A0 MSATH JIET, JIOO

JUIIEHUEM CBOOO/IbI Ha TOT K€ CPOK.



CrnenyeTr OTMETHTb, YTO YOMHCTBO MaTepbl0 HOBOPOXIACHHOTO peOEHKa
ABJISIETCSI OJHUM M3 CaMbIX TSDKKHUX M KECTOKUX IPECTYIUICHHWH, OTHOCSAIIUXCS K
YUCITy NPUBUIIETHPOBAHHBIX.

Henb3s He ckazaTh 0 TOM, 4TO OYEHb YAaCTO HA MPaKTUKE yOUHCTBO MaTephio
HOBOPOXKJAEHHOIO peOEHKa HA3bIBAIOT JIETOYOUICTBOM, YTO B MOJIHOM Mepe sIBIsieTCA
omu604HO [4, c. 108].

Crnenyromiasi KaTeropusi yOUNHCTB, OTHOCSIIUXCS K HpHBHHGFHpOB&HHL% f\31‘0

. 7
yOuiicTBa, coBeplIeHHble B cocTosHuu addexra. B yronosH npaBe
¢usnonornueckuii appexr — 3TO0 0cobOe SMOIMOHATBLHOE COCTO YeNoBeKa,

IpPECTaBIIAIONIEEe COOON Upe3BbIUallHO CUIIBHOE KPaTKOBpPEME O&SMOHI/IOHaJIBHoe
B0O30Y>KJIEHHE, BCIBIIIKY TAKUX AMOIIMI, KaK CTpax, THEB, SIN: , OTHastHUE, OypHO
IPOTEKAIass MU XapaKTEPU3YyIOIIEeecs  BHE3 QB}O BO3HUKHOBEHUS,
KPaTKOBPEMEHHOCTBIO  IIPOTEKAHMS, 3HaqHTeJIBH£b1 XapaKTepOM  HU3MEHEHUU
CO3HaHUs, HAPYIIEHUEM BOJIEBOI0 KOHTPOJIA HEUQQ CTBUSIMH [2, C. 96].

OTBCTCTBCHHOCTb COCTOSAHUCM IIpHU qTO OH ABJIACTCA peaKuHeﬁ Ha

®U3HOJIOrMYECKUI abdexr ﬂﬁ%ﬂ CMSATYaAIOIINM YTOJIOBHYIO

MPOTHUBOIIPABHOE JTHOO aMOpaJ'IBH@OBeI[eHI/Ie NOTEPHEBLIET0, KOTOPOE MOKET

()

HOCHTD OﬂHOKpaTHBIﬁ NN CP@TH‘IGCKI/II\& XapaKkTep, B IMOCICAHEM CJIIy4dC pPCYb
UAET O HAJTMYHUU I[JIHTGJ'IBH%H

UXOTpaBMUpYIOLIEH cutyauud [2, c. 97].

[IpoBokarus co®\%B0HH MOTEPIIEBIIIET0, BHI3BIBAIOIIASI COCTOSHUE CHUIBHOTO
TYIIEBHOTO BOHH%&y BUHOBHOTO, TIPEJICTaBIsIEeT, COOOI:

* HaC ;

* W3eBaTEIIbCTBO;

SDKKOE OCKOpOJICHHUE;
@ * WHBIC MPOTUBONPABHBIC eHCTBUS (O€3/1eCTBUS) TOTEPIIECBIIIETO;

* amopaJyibHbIe 1elcTBUs (0e31eHCTBYS) OTEPIIEBIIETO;

* CHCTEMaTHYECKOE  TMPOTHUBONMPABHOE WM  aMOPAIbHOE  TOBEACHHE
MOTEPIIEBIIIETO.

[Ipy HAMMYUK BBIMICTICPEUYHUCICHHBIX (PaKTOPOB BUHOBHBIN, B COOTBETCTBUU C

4. 1 ct. 107 YK P®, Haka3bIBaeTCsl UCIIPABUTENbHBIMH padOTaMH Ha CPOK J0 JBYX



7et, 1100 OrpaHMYEeHHEM CBOOOJBI Ha CPOK JI0 TPEX JIET, TUO0 MPUHYIUTECIbHBIMH
paboTaMu Ha CPOK JI0 TPEX JIET, TUOO0 JUIIEHHEM CBOOOIBI HA TOT K€ CPOK.

IIpyn coBepuieHnM mpecTyIuieHus, npeaycMorpesHoro 4.2 cr. 107 YK PO
«yOuHCTBO ABYX WM OoJiee JIUI], COBEPIIEHHOE B COCTOSIHMM ad(eKTay, BAHOBHBIM
HAKa3bIBACTCS MPUHYIUTEIBHBIMU padOTaMU Ha CPOK JIO MATU JIET JHOO0 JHUIIEHUEM
CBOOO/IbI HA TOT K€ CPOK.

[Tomumo 3TOoro k yOuWiicTBaM HpH CMITYAIOLINX 06CT0HTCHBCTB3X0T%<
OTHOCSITCSI YOMIICTBa, COBEpPIIEHHBIC MPH TMPEBBIINICHUN MPEICIOB HE J:[I/IMOI/I
00OpOHBI M yOMIICTBA TIPH MPEBBILICHUH MEpP, HEOOXOIUMBIX IS 34, usl JIMLa,
COBEPILIUBILIETO TpecTyIieHue. B ganHoi HOpMe HpG,HYCMOT@A TBETCTBEHHOCTD

3a JIBa CaMOCTOSATEIbHBIX, XOTSI U OUYE€Hb OJU3KUX BUIA y6I/II/IbsE

108 YK P®.

peryiaupyercs CT.

PaccmarpuBas mnepBblii B YOMIICTB, CWGT UMETh B BHJY, YTO
3aKOHOJATEeNb OTHOCUT K HEOOXOAUMOM 060p0 enJlns aToro cnenyer oOpatutbes K
ct. 37 YK P®. IlpeBbllieHueM mnpenen 06XOI[I/IMOI/I 00OpOHBI MPU3HAIOTCS
YMBIIIJICHHBIE ~ JIEUCTBHSA, HE COO (Qy}oume XapakTepy U  OINAaCHOCTH
nocsararenscTBa (4. 2 cr. 37 YK @Y6I/II/ICTBO IIPU TIPEBBIIICHUN HEOOXOIUMON
00OpOHBI CleAyeT OTrpaHuy oT yOuiicTBa, COBEPILIEHHOIO B COCTOSTHUU
abdexra. s nocnez[Her\od(apaKTepHo NPUYUHCHUE BpEIa IMOTEPIICBIIEMY HE C

IICJIBIO 3aIUThI, U, C TEJIbHO, HE B COCTOSSHUU HEoOxoaumoil o0opoHbl. Eciau

00OpOHSIOIIMICS @SBHCHH npeaesbl He00X0AUMON 00OPOHBI, HAXOIACh PU 3TOM B

COCTOSIHUM a a, BBI3BAaHHOTO (pakTOM HamajeHus, npumensercs 4.1 cr. 108 VK,
a HEe CT. YK P®. VYo6uiictBo nByX uiu 0oJiee JIMI, COBEPIICHHOE MPH
IPEBb WU TpesesioB HeoOX0oauMon, kBamuduiupyercs Tojibko mo 4. 1 ct. 108

®. VYOuicTBO, COBEPIICHHOE NPHU TMPEBHIIICHUH TMPEIEIOB HEOOXOIUMOM
00OpOHBI HAKa3bIBAETCS MCIPABUTEIBLHBIMU pabOTaMH Ha CPOK A0 JABYX JIET, JTUOO
OrpaHUYEHHEM CBOOOJIbI HA CPOK JO JABYX JIET, JIMOO MPUHYIUTEIbHBIMU PabOTaMU
Ha CPOK JI0 JIBYX JIET, JIMOO JIMIIIEHHEM CBOOOIbI Ha TOT K€ CPOK.

Jlanee paccMOTpuM YyOHMICTBO TpPHU MPEBBIICHUU MEpP, HEOOXOIUMBIX JIs

3aJep>KaHusl JIULA, COBEPIIMBIIETO NPECTYIUICHHE, TpeaycMOoTpeHHoe 4.2 cT. 108 YK



P®. CocraB mnpecTymjeHHUs] TECHO B3aUMOCBSI3aH C TakUM OOCTOSATEIIbCTBOM,
VCKIIIOYAIOLIMM MPECTYNHOCTh JESHUSA, KaK NPUYMHEHUE Bpela IpHU 3aJepKaHUU
JM1a, COBEPIIMBILIETO MPeCTyIUieHne, 4To TpakTyeTcs B c1.38 YK P®. Camo 1o cebde
NPUYMHEHNE Bpela MpU 3aJep:KaHUM NMPECTYIMHUKA [JI1 €ro JIOCTaBJICHUS OpraHam
BJIACTU U NPECEUYECHUS BO3MOKHOCTH COBEPUIEHUS MM HOBBIX NPECTYIUIEHUH, €CIU
UHBIMM CpPEICTBAMM 33JiepKaThb TaKOE€ JHUIO0 HE MPEJICTaBISIOCh BO3MOXHBIM,
apisierca npaBoMepHbiM (4.l cr. 38 YK P®). Opnaxo, HpeBblmeHHees %p,
HEOOXOAUMBIX IS 3a/IepXKaHUs JIMLA, COBEPIIMBILIETO MPECTYIIEHHUE, 3a 4.2 CT.
38 YK P®) npusHaeT IBHOE HECOOTBETCTBUE XapaKTepy M CTENEH CTBEHHOM
OMAaCHOCTM COBEPUIEHHOI'O0 J3THUM JIMIOM HPECTYIUICHUS <:QTO;ITGHLCTBaM
3a/iep>KaHusi, Korja 3aJepKuBaeMomy 0e3 Heo6xoz[HMoc?n((§panHﬂeTc;1 SIBHO
Ype3MEepHBIN, HE BBI3bIBAEMbIH 00CTaHOBKOW Bpenm. T Opaszom, cormacuo YK
P®, yOwuiicTBO, coOBeplIEeHHOE NPH npeBLImeH@, Mep, HEOOXOIUMBIX MJif
3a/iepKaHusl JIMIA, COBEPIUMBILErO npeCTyer?ge, HAKa3bIBACTCSl OTPAaHUUYEHUEM
CBOOOJIBI HA CPOK O TPEX JIET, TUOO0 MPHUH JHHBIMH padOTaMU Ha CPOK JIO TPEX
JeT, THO0 JIUIIICHUEM CBOOOIBI HA TOT @0 .

Wrtak, B 3aKiII0YEHUU cnean&KaﬁzaTb, 4YTO CMATYAIOIIUE OOCTOATEIbCTBA
SABJISIFOTCSL KPUTEPHUSIMU HHIUB M3allMy HaKa3aHWs, 3TO TOT MHCTPYMEHTapuUu,
KOTOPBIM TOJb3YETCS CY \nazl €IIEHUH BOIIPOoca 00 OTBETCTBEHHOCTH KOHKPETHOTO

Juna. HNmenHo HOBTO]@%(OHOI{&TGHB TOBOpHUT 00 3TUX 00CTOATEILCTBAX B HOpMax

OO0men yactu S@PCD, TI€ ONPEAEIACTCA PErIAMEHT JESATEIbHOCTH CyJa Mo
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