Ceprees Ouer BanepreBuu
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi nporpaMma: YTOJIOBHBIM IPOLIECC, KPUMHHAIUMCTHKA U

cynieOHasi FKCIepTU3a, TEOPHsl ONePATUBHO-PO3BICKHON JESTEIHLHOCTH
3anep:xaHne HeCOBEPIIEHHOJIETHETO MO03PEeBAEMOTI0 (063mme1x8r0)
7

AnHoTamusi. B crathe paccmaTpWBalOTCI  OCOOEHHOCT Qaﬂepxcam/m
HECOBEPILIEHHOJIETHETO Mojao3peBaemMoro (o0Bunsemoro). Ciaeayet OTMETUTh, YTO
HECOBEPIICHHOJIETHUE SBJISIOTCS OCOOCHHBIMU y‘laCTHI/IKaMIN OBHOTO MpoIlecca,
U TIPU pacciieIOBaHUU IO JeJIaM HECOBEPIIEHHOIETHUX %OI{HMO YAETATH 0co00e
BHHMaHUE MEpaM, KOTOPbIE TPUMEHSIIOTCS K ,Z[&HHBI]\/@CCTYHHI/IK&M.

KiawueBble cJjoBa: 3aaepkaHue, Hecgégp €HHOJICTHUN T10J03PEBACMBbII
(0OBUHSAEMBII), MEPHI YTOJIOBHO-TIPABOBOTO KTepa.
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B panee nenctyromnem YHK CP conepxanocs TpebOBaHUE 33/IEPKUBATH
HECOBEPILIECHHOJIETHUX TOHBK(&(H}O‘{HTGHBHHX ClIy4asx, KOrJla 3TO BbI3bIBAETCS
TSXKECTHIO COBepmeHHoeripeCTynneHHﬂ. B HblHE [eicTByIOIIEM YTrOJOBHO—
pOLIECCyaIbHOM  3a , K COXaJEHUI0, HE IMPOCIEKUBACTCSI CYUIECTBEHHBIX
OTJINYUMA B npo® pax 3ajepkaHus, HU30paHUs MeEphl MpeceueHuss B BUIE
3aKITFOUCHUS Tpaxy B OTHOILIEHUH B3POCIBIX U HECOBEPILICHHOJIETHHX.

Bo@ oro, cratbeid 423 VIIK P® 3akpemsiercsi, 4TO OCYIIECTBICHUE
3aj1ep s U u30paHus Mephl MpPEceYeHUs B OTHOILICHUM HECOBEPIICHHOJETHErO
| BOJUTCA B TAKOM JK€ TMOpSAAKE, 4YTO W B OTHOILIEHUH B3POCIbBIX
npaBoHapylmuTenei. Takoe monoKeHne, Ha Halll B3IJISA, SIBJSETCS HEIOIYCTUMBIM U
3HAYUTENILHO YIIEMJISIET IIpaBa U MHTEPEChl HECOBEPIIEHHOJIETHUX MOA03PEBAEMBbIX,
00BUHsAEMBIX [1].

Hecmotpss Ha TO, 4TO B HACTOfAIEe BpeMs HaMETWUJIACh TEHACHIUS Ha

CHW)KEHHE KOJINYECTBA MPECTYIIEHUH, COBEPIIAEMBIX HECOBEPIICHHOJIETHUMH, 29%



OT 0011Iero Yrcia NpecTyIUIeHUH HECOBEPIICHHOJIETHHUX SBIISIOTCS TSKKUMU U 0CO00
TSOKKMMM, COBEPILAIOTCS B IPYIIIE U XapaKTEPU3YIOTCS MOBBIIIEHHON ) KECTOKOCTHIO.
[IpoBeneHHBI HAMM aHAJIU3 CTATUCTUYECKUX JAHHBIX IO YIOJOBHBIM JejlaM B
OTHOILIEHUU HECOBEPILIEHHOJETHUX CBUAETEILCTBYET O TOM, UTO CJIEeIyeT oOpaTUTh
BHUMAHUE Ha TO, YTO KOJIMYECTBO TSKKHUX M OCO00 TSHKKUX TPECTYIUICHUH,
COBEPILAEMBIX IMOAPOCTKAMH, COXPAaHAET HEKYIO CTAOMIIbHOCTD.

B ciydae u30paHusi B OTHOIIEHUHU MOAPOCTKA MEPHI MPECEUEHUs cnemaaie}b,
J03HaBaTedb, CyJA, OPUHUMAIOT BO BHHUMAHHE DA MOJOKEHUN /OBHO—
IIpOLECCyaNbHOTO Kojiekca PD, a nMeHHo: OQ‘

1) monoxenus crareu 97 VIIK P®, xoropoil mpemycMaTpuBaroTcs oOIIHe
OCHOBAHMsI, YYUThIBa€MbI€ MTPU U30paHUM JIFOOOH MephbI npecb\;%m;

2) Opu NPUHATUU PELICHUS BmmenepeqncneHHrfék aHbl PYKOBOJCTBYIOTCS
00CTOATENILCTBAMH, COJISPKAIITUMHUCS B CTaThe 99 Y%.P ;

3) Hopmsl ct. 100, 4.2 crateu 423 VHK@ 0 n30paHuM Mepbl MPeCceUCHUS
HECOBEPILECHHOJIETHEMY 10J03PEBAEMOMY, (&HGMOM}/.

Haunbonee AuCKyCCMOHHBIM Hp?j&.B S€TCsl BOIPOC O 1e51eco00pa3HOCTH
IPUMEHEHUS K HecOBepmeHHoneTH{N&o;[ospeBaeMmM, OOBHHSIEMBIM CTPOTOM MEpbI
IIPECEUYCHHUS B BUJE 3aKIIIOUYCHU CTPaxy.

CornacHo 4. 2 CTaT{,bl 8 VIIK P®, nanHas mepa npecedyeHuss MOKET ObITh
IPUMEHEHA K HeCOBep@&oneTHeMy B CJIy4ae, eCl OH I0JI03peBaeTcs, OOBUHSIETCA
B COBEPILEHUU T@'&ro WM 0C000 TSKKOIO MpEecTyIieHus. B Buae ucKiIOYeHUs
3aKIH0YEHUE CTpaXXy MOXET TPHUMEHSITbCA K HECOBEPILICHHOJIETHUM
I10J103pEB %4, OOBHHSIEMBIM B COBEPILIEHUY NPECTYIICHUS] CPEHEN TAKECTH.
JIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM TaKK€ 3aKpEIUIAIOTCS  CIEAYIOIINe
O@qum/m. Cornacno 4. 1 u 2 crareu 108 VIIK P® u 4. 6 crateu 88 YK PD, mepa
IOpeceyeHrsi B BUJAE 3aKIIOUEHHUS IOJ CTPaXy HE MOXKET ObITh NpPUMEHEHa B
OTHOIIEHUM HECOBEPUIEHHOJIETHErO, HE JOCTHUIIIETO Bo3pacrta 16 Jjer, KOTOpbId

M0JI03PEBACTCA WU OOBHUHSETCS B COBEPIICHUH NPECTYIUICHHUS HEOONBIION WIH

CpelHel TspKecTH BIiepBble. JlaHHas Mepa npeceyeHus: He MOKET ObITh MPUMEHEHA B



OTHOUIEHUU OCTAJbHBIX HECOBEPIICHHOJETHUX, KOTOPBIMU OBLIO COBEPLIEHO
IpEeCTyIIEHUE HEOOIIBIION TAXKECTH BIIEPBBIE.

Hcxonsa U3 CKa3zaHHOTO, MPEACTABIISETCS, YTO 3aKOHOJATENEM CBSA3BIBACTCS
HOpSZOK M30paHusi Mepbl IpecedeHuss B BUAE 3aKIOYEHHs] IOJ] CTpaxy
[0JI03pEeBacMbIM, OOBHHSEMBIM U NOPSAIOK HAa3HAUYEHUs HAKa3aHUS OCYXKIECHHBIM.
[TonpITKM crenaTh MEPBI IPECEUEHUsT MEpaMu MPOLECCyaIbHON OTBeTCTBeHHOC}‘I/I\%
HEHaJJIe)Kallee NOBEACHUE B IMEPUOJ PACCIENOBAHMS HE OTBEYAIOT MX peaébHOMy

Ha3Ha4YeHUIO [2].

IIpuMeHeHne Mep mpeceyeHns 3aKI4aeTcs B npenompameermMo;KHHx
NPaBOHAPYIIEHUH CO  CTOPOHbI  HECOBEPILEHHOJIETHE eb%osz;peBaeMoro
0OBHHSIEMOT0, @ HE B HAKA3aHHUH 32 HUX.

B cBoro ouepenp, cyneOHas MpakTHKa Cleqye Q—IGOI{HO3H3‘IHOMY yTH,
KOrja He wu30upaercs Mepa IPECEHCHHsS B Bnnebzam}oqeﬂm oJ, CTPaxy B
OTHOLIEHUU HECOBEPLICHHOJIETHUX, HE I[OCTI/IFL% o3pacra 16 ser. Takon noaxoxn
SIBJISIETCS BECbMA HESICHBIM.

Tak, nHampumep, HeCOBepmeHH %\4 M., 1991 roma poxzaeHusi, ObLIO
COBEPUIEHO MPOTHUBOIPABHOE z[eﬂHKé&aaﬂHcpHunpyeMoe mo 1. «O» 4. 2 crarbu 158
VYK P®. Ucxoas u3z 4. 3 crar VIIK P®, neno He ObUI0 BO30YXACHO B CUITY
BO3pacTa, COIVIACHO K%ﬁy HEBO3MOXHO MPHUBIIEUEHHE K  YTOJIOBHOM
OTBETCTBEHHOCTH. B @g?ﬂyfomeM HECOBEPUICHHOJIETHUN COBEpILIMII 0oJiee IIEeCTH
MPECTYIUJICHU I c@aeﬁ TSOKECTH, M KaxIblii pa3 emy OblIa Ha3HaueHa Mepa
IIpECEYECHMUS, s;3aHHAs C JMIIeHueM cBoOoabl. [lo moctmwkennn M 16 met 3a
IPECTYILI , COBEPILIEHHbIE UM U KBaJIU(UIUPYyEMbIe MO M. «B» 4. 2 cTaThu 158 u
«r» 42 cratbm 161 YK P®, emy Obula Ha3HaueHa Mepa MpPECcEYEHUss B BHJIE
32@)qu1&;{ noJ crpaxy [3].

Takum oO0pa3om, 3akoHOJATENb MPEANOYUTaeT H30HUpaTh B OTHOUICHUHU
HECOBEPIIEHHOJIETHErO TAKyH0 MEpPY NPECEUYEHMS, KaK IPUCMOTp, & HE 3aKIIOUYCHHE
noa crpaxy. HecoBepiieHHONCTHUH TMOI03pEeBaEeMbIi, OOBHHSIEMBINH ITOJJICHKHUT

oTAadc 1moa IHIpUCMOTP 3aKOHHBIX HpGI[CT&BPITGHGfI, APyrux Jun, KOTOPLIC



3aCiIy’)KMBAIOT JIOBEpUs, a IMOJPOCTKOB, HAXOJALIUMXCS B CHEUATM3UPOBAHHOM
JNETCKOM YUPEXAECHUU — MOJI IPUCMOTP AOJIKHOCTHBIX JIUI 3TOTO YUPEXKIACHUS.

Taxkas »xe no3uuus o6o3nauena B [locranosinenuu [lnenyma Bepxosnoro Cyna
P®. Kak namu ObUIO CKa3aHO paHee, YTOJOBHO-IMPOIIECCYaTbHBIM 3aKOHOM HE
peIyCMaTPUBACTCS Pa3Inuusl MEXy U30paHueM Mepbl MPeceYeHus: B OTHOILICHUU
B3pPOCJIOr0 U HECOBEPIIEHHOJIETHET O MT0103PEBAEMOTr0, 00BUHAEMOTO [4].

Tem He MeHee, psAOOM MEXAYHApPOIHO-IPABOBBIX JOKYMEHTOB 61'\]3
MunumaneHbix cranaaptasix npaswil OOH, crates 37 KonBeHuun /paBaX
pebeHka) mpeaycMaTpUBAETCS Ba)XKHOE MOJIOKEHHWE O TOM, 4YTO 3 HUE T0J
CTpaXy B OTHOUICHUH IMOJ03PEBAEMOr0o, OOBHHSIEMOTO n&pocma MOKET
OPUMEHSTHCSA B KpalHEM Cllydae U B TEYE€HUE KOPOTKOTO M OMQ%TKa BpPEMEHU.

C wmenpto moBbIMIeHUS  A(PPEKTUBHOCTU CCyallbHBIX  TapaHTHUI
oOecrieyeHus: MpaB U 3aKOHHBIX MHTEPECOB HGCOBG?HHOHGTHI/IX MOA03PEBAEMBIX,
OOBHHSIEMBIX HEKOTOPBIMU aBTOpPaMU Hpez[narae;%@ CKJIFoYeHue u3 4. 3 crarbu 108
VIIK P® nonoxeHust 0 TOM, YTO 3aKJIK0Ue %z{ CTPaXy IOJJICKUT HA3HAYECHUIO B
OTHOLIEHUU HeCOBepmeHHoneTHeroén J03peBaEMOro,  OOBHUHSEMOrO B
IPECTYIUIEHUU CPEAHEN TSKECTH. @e TOTO, MBI MIpeJIaraeM OOpaTUTh BHUMAaHHUE
Ha HEKOTOpbIE MPOOEIIbl 3aKOH JbcTBa [5].

Bre160op Mepsl mpeceueHus B BUAC 3aKIIOUYECHUS MO CTPaXy MO OTHOLICHUIO K
HECOBEPIIICHHOJIETHE Q\nonmeﬂ ObITh  000CHOBaH. OJTO  MOXET  OBIThH
apryMeHTHpOBaH@ékz[y}omnM: 110/103p€BAEMbIH, OOBUHSIEMBIM MOMXET CKPBITHCS OT
CJIEJICTBHS; Q Cllyya€  OTCYTCTBHUA  IOCTOSSHHOTO  MECTa  JKUTEJIbCTBA;
HECOBEPLI JETHUI paHee COBEpIIall MPECTyIUICHMs, OpOIsHKHUYAET, HApyIIaeT
nops CTAaHOBJICHHOW B OTHOILIEHMHM HEro MEpbl MpPEeCceUeHUsl, HE CBA3AHHOU C
3@quHeM IIOJ1 CTPAXy U T. [I.
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