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AHHoTaums. B crarbe npencrtaBieHO I/ICCJ’ICI[OBaHI/IeNC BAHUU U YCIIOBHUU
OPUMEHEHUsT 0Cco0O0ro MopsiiKa NPUHATUS CyneOHO HIEHUS] TP COrJIaCUU
OOBHHSIEMOTO C MPEIbSIBICHHBIM €My OOBUHEHHUEM, @O&H&HHBI/IPOB&HBI NOAXOMbI K
ONPEJEICHUI0 COOTBETCTBYIOIIMX OCHOBaHUM OBHH. C y4eToM BBISIBIEHHOTO
3HAYCHUS 3aKOHOJIaTEJIbHbIE TPEOOBAHUS P HLI Ha OCHOBAHMSI U YCJIOBHUSI.

KiaroueBbie ciioBa: 0coObii @ﬂ K TPUHATHS CYJEOHOro peuieHus,
coryiacue OOBHHSEMOTO C npezm bIM OOBHUHEHHMEM, OCHOBAHUS NMPUMEHEHUS
0Cc000ro MopsiIKa, YCIOBUS TP &HHH 0co00ro mopsIKa.

B 2002 rony B ?BHO-HpOHeCC}IaHBHHﬁ koneke Poccuiickon ®enepaunu
[2] (mamee - @!& P®) Obuta BBemena ympouieHHas Qopma cyaeOHOro
pa3buparenb ,» Ha3bIBaeMasi OCOOBIM MOPSIAKOM MPUHATUS CYJE€OHOro peIIeHHs
IIpU  COTJI OOBHHSIEMOTO C MPEIbSABICHHBIM eMy oOBuHenuem [7, c. 77].
OcHo s MPUMEHEHUS 0co00ro mopsjKa MPUHATHS CYAEOHOro pemeHus Hpu
C CUHM OOBHHSIEMOI'O C MPEIbABISIEMBbIM €My OOBUHEHUEM perjlaMeHTHPOBaHbI Ha
3aKOHOJIaTEJIbHOM YPOBHE — BKJIFOUEHBI B cTaThio 314 VIIK P®.

VYuutsiBass (opMyIUMpOBKY Ha3zBaHMs paccMmarpuBaemoir crateu YIIK PO,
JIOTUYHBIM TNpejicTaBisieTcs: 3akpemienue B cT. 314 YIIK PO nepeuns u coaepxanus
MMEHHO OCHOBAaHUW PAaCCMOTPEHHUS YTOJOBHOIO Jiejia B MOPSAJKE, MPEAYCMOTPEHHOM

riiaBoid 40 YIIK P®. Onnako, B 4. 3 cr. 314 3akoHOaTENh YIIOMUHAET O TOM, YTO B



4. 1 u 2 cr. 314 VIIK P® nepeunciieHsl HE TOJBKO OCHOBAaHHWs, HO U YCJIOBHSA
OpUMEHEHUs 0COOOTO MOpsiKa, YTO MOPOAMIO HAYYHYIO JIHUCKYCCHIO O TPUPOJIE
OCHOBAHMM M YCIOBUM MPUMEHEHUs O0cO00ro MmopsiaKa MPUHATUSA CyAeOHOro
pelleHus] MpU COIJIACUM OOBHHIEMOIO C MpPEIbSBISEMbIM €My OOBHHEHHUEM, HUX
TOXJIECTBEHHOCTHU JIMOO pa3iuyuu, 0 HEOOXOAUMOCTA U 0OOCHOBAHHOCTH BBEJICHMUSI
B YTOJIOBHBIM ITPOLIECC TEPMUHA «YCIOBHUS IPUMEHEHUS 0COOOr0 MOPSAIKA. ...

Ha coBpeMeHHOM »JTame pa3BUTUS HAyKH OTE€YECTBEHHOTO yFOJ&SB’}}m
IpOLIECCYalbHOTO MpaBa YYE€Hble HE NPUILIIM K €AMHOOOpa3HOMY /aHI/IIO
OCHOBAaHMM W  YCIOBUM  TPUMEHEHHS  OCOOOTrO  MOPAJIK OJIOBHOTO
CyJOINPOU3BOJICTBA, PETJIAMEHTUPOBAHHOTO MOJI0KEHUSMH TJ1a Z&Q'IK P®.

A.C. AnekcanapoB pazpadboran KJIaCCI/I(bI/IKaLII/IOHHYION: MY, BKJIFOYAIOIIIYIO
B ce0si mpolleccyaibHOE OCHOBaHWE, YCIIOBUS TEPBOM JI1 U yCJIOBHUsI BTOPOU
ouepenr, OOYyCIAaBIMBAIOUIUE BO3MOXKHOCTh H@QHCHI/IH ocoboro mopsjaka
MPUHATHUS Cy€OHOIO PELICHUs PU COTJIaCuu (@4 SIEMOT0 C MPEAbIBISIEMBIM EMY
oosunenuem [3]. [To ero MHEHHUIO, OCHOBA %I/IMCHGHHH 0CcOo00r0 MopsIIKa MOXKET
OBITh JIUIIL OJHO (CJIOBO «OCHOB&H@)«)’ OoTpeOJIEHO B EJAMHCTBEHHOM YHCIIE).
IIpuyem ocHOBaHMEM HpHMGHGHHK%OFO MOpsJIKa aBTOP CUUTAET MPEAbSIBICHUE
auiy OOBUMHEHHE B COBE U TPEeCTyIUIeHHs, a BCE HHbIE (PaKTOPBHI,
IIEPEYUCIICHHBIE B CT. 31% P® oTHOcHUT K Kareropuu yciOBHH (IIEpBOH WIH
BTOpOM OYepe/in). Q\z\

X. Xynce%'&ns CUMTAET OCHOBAHMEM MPUMEHEHHUS HHCTUTYTa 0CO0Oro
nopsJIKa IpH CyZ1e0HOT0 pPEIIeHHs] HEMTOCPEICTBEHHO COIIacue OOBHHIIEMOIO C

o

npezmam@

HCTYXOB nojarac€t, 4ro B Kad4CCTBC OCHOBAHHA IIPUMCHUTCIBHO K

obBuHEHUEM [8, c. 69].

p@anHBaeMoﬁ TeMEe BBICTYMaeT «(hopMalibHasi COBOKYITHOCTh OOCTOSITENIbCTB,
UMEIoIllasi MECTO JI0 Havajla cyaeOHOro pa3douparenbcTBa B 0COOOM TOpSJIKE,
SIBJISIFOILASICS. HEOOXOAMMOM M JOCTATOYHOW JJIsl PACCMOTPEHHUS CYJOM BOIIpOca O
BO3MOXHOCTH M 1IETIECOO0PA3HOCTH MPUMEHEHUSI 0COO0T0 TOPSIKA TTOCTAHOBIICHUS

0OBUHUTEIBHOTO TIpUTrOBOpay [6, c. 25].



Hexotopeie aBTopsl nonararot, uro crated 314 VIIK PO akkymynmpyer B
NEpPBOM YAaCTH OCHOBAHUS IMPUMEHEHHS OCO00ro MOpsAKa MPUHATUS CYyAeOHOrO
pEelIeHUs] MPU COINIACUU OOBHHSIEMOrO C MNPEIBSBISEMbIM €My OOBHHEHHEM, a
TEPMUH «YCJIOBHS» MCHOJIb30BAaH MIPUMEHHUTENBHO K cojiepxkanuio 4. 2 ct. 314 VIIK
P® [4, c. 847].

[IpencraBnsieTcs, 4TO MTpH pa3feieHUU TPeOOBaHHW 3aKOHOJATENbCTBA K
BO3MOKHOCTH HPHUMEHEHHS O0CO000ro Mmopsijika IOCTaHOBJICHUS anFOBng\:a
OCHOBAaHMSI M YCJOBHS HEOOXOJIMMO OTTAJIKHUBATHCS OT JIOTUYECKOIO C g(aHI/IH
COOTBETCTBYIOIIUX JI€PUHULIMIMA. OQ\

Tak, ocHOBaHue, B TpakToBKe OKeroa — 3TO ,ZLOCT&TO‘@ OBOJ, IPUYMHA

4yero-nu6o. YciaoBue, coriaacHo ciioBapro Oxerona HpGI[CTaIN coboii TpeboBaHue

K yeMy-1u6o0 [5]. (k

Bosppamasicb k mnosoxeHusm cT. 314 YH%P , CIEIyeT OCTaHOBUTBHCS
HEIMOCPEACTBEHHO Ha MEepEeYyHE OCHOBAHUH U ycm%u MPUMEHEHUSI 0CO00T0 MOopsIKa
IPUHATHUS CyJIeOHOTO pelIeHUs MPU COFJ’IEICQ%BI/IH}IGMOFO C IPEABSIBISEMbIM EMY
oOBuHeHneM. B cooTBeTcTBUH C U. é’r 314 x HUM OTHOCSATCA CIEIYIOIINE
IOPUIMYECKU 3HAYMMBbIC 06CTO;1TeJL( .

Bo-niepBbiX, 0OBUHSEMBI %JDKGH OBITh COIJIACEH C TMPEIbSIBICHHBIM €My
0OBHUHEHHEM.

Bo-BTOpBIX, 00 \OMLH”J JIOJKEH 3asiBUTh XOJAaTaliCTBO O MOCTAHOBJICHUH
npuroBopa 6e3 Hr@'és(em/m cyneOHOro pa3oupaTesibCTBa.

B-TpeThiix,* Haka3aHue, MNPEAYCMOTPEHHOE YTOJOBHBIM KoaekcoM PO [1]
(manee —\g P®) 3a mnpecrymieHue, BMEHIEMOE OOBHHAEMOMY, HE JOJIKHO
pPEBb b 10 s1eT TUIIEHUS CBOOOEI.

B-ueTBepThIX, TOCYJapCTBEHHBIN WM YaCTHBIM OOBHUHHUTENb TAKXKE JOJKHBI
OBITH COTJIACHBI HA MPUMEHEHHE 0CO00T0 MOPsJIKa MPUHATHS CYJeOHOTO pelIeHUs.

Yacteo 2 ct. 314 VIIK P® 3akperuieHs! caeayomue yCiaoBusl.

Bo-niepBrix, ocoznanrocts (B YIIK P® ynorpebien TepMUH CO3HATENBHOCTD,

OJHaKO, OCO3HAHHOCTb, KaK IPCACTABIIACTCA CTUIMCTHYCCKH Oonee IoaAXoaAIumM



TEPMUHOM) 3asIBJICHUS] OOBHUHSIEMBIM XOJaTaliCTBa O MOCTAaHOBJIECHUU MPUTOBOpA B
0Cco00OM TOpSIIKE.

Bo-BTOphIX, OOBHHSIEMBI MJOJKEH TMOHUMAaTh CYIIHOCTb M COAEpKaHUE
MOCJICICTBUH 3asIBJICHHOTO UM XOJaTaiCTBa.

B-Tperbux, COOTBETCTBYIOIEE XOJATAMCTBO JIOHKHO OBITH  3asBJIECHO
T0OPOBOJIEHO.

B-uerBepThIX, 3as1BJICHUIO OOBHHSIEMBIM X0JlaTaiicTBa 605}{3
IPEAIIECTBOBATh KOHCYJIbTAIUS C 3aIlIUTHUKOM. 7

Ncxoas U3 BBISIBIEHHOTO CMBICIIA UCIIOIB3YEMbIX 3aKOHOJIATE WHHUILINH,
K OCHOBaHHSAM IMPUMEHEHHS 0COOOT0 IMOpPsIKA MPUHSITHUS CY, H&O pelIeHus TIpu
corjlacui OOBUHSIEMOTO C MPEIbABISIEMBIM EMY O6BI/IH€HI/IGMN YEeT OTHECTH:

1. Cormnacue 0OBUHAEMOTO C MPEAbSIBICHHBIM € VHECHUEM.

2. XomataicTBO OOBHHSIEMOIO O HOCTaHOBHe@a IpUroBopa 0e3 MpPoBeACHUS
CyeOHOTro pa3doupaTenbCTBA. Q's

VYcnoBusiMu pUMEHEHUST 0CO00TO Ka TMPUHATUS CYJCOHOrO perieHus
IIPU COTJIACUU OOBUHSIEMOTO C npem:;m@m eMy OOBUHEHHUEM CJICTyET CUUTATD:

1. T'ocynmapcTBeHHBIA WM l( 111 OOBUHUTEIb JIOJKHBI OBITH COTJIACHBI Ha
IPUMEHEHHE 0CO00TO MOpPsIKA STHS CyI6OHOTO PEIICHHUS.

2. OCO3HaHHOCTH \% I[IK P® ynorpebiieH TEpMUH CO3HATEIBHOCTH)

3asBJICHUS 06BHHﬂew®2\<0naTaﬁCTBa O TIOCTAaHOBJICHHMH TIPUTOBOpa B 0OCOOOM

HOpsIIKE. Q&

3. 006 MBI JTOJDKEH MOHMMAaTh CYIIHOCTb M COAEP/KAHUE IOCIEICTBUU
3asIBJICHH M XOJaTaicTBa.
OOTBETCTBYIOIIIEE XOATaCTBO JOJIKHO OBITh 3asBJIEHO JOOPOBOJIBHO.
@5. Hakazanue, npegycmorpennoe YK P®, e npesbinaer 10 ser numeHus
CBOOO/IBI.
6. 3asBNeHUI0 OOBUHSIEMBIM  XOJATalWCTBAa JOJDKHA  MPEIIIECTBOBATH

KOHCYJIbTallu:A C 3allIUTHUKOM.
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