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[IpaBo Ha Xu3Hb npezxcm@ co0Ol BBICHIYIO IIEHHOCTh COBPEMEHHOMU
UBUIIU3ALNH, 00pasys nepBo@y BCEX OCTaJIbHBIX MpaB U cBoOoa. Hecmotps Ha
JNOCTaTOYHbIA YPOBEHb YEHHOCTH, TAaKOM BHUJ YIOJIOBHOTO HAaKAa3aHUS Kak

CMCPTHAA Ka3Hb HpI/IB@%T K ceOe 3HAYUTEJILHOE O6IlIeCTBeHHOG BHHMMAHHC, TaK B

HAy4YHBIX Kpyrax, éﬁﬁn B IIOJIMTUYECKOM COOOIIECTBE.

Cwmept a3HU NPUMEHSUINCh B MUPE C JAaBHHUX BPEMEH U JIMIIb BO BTOPOH
II0JIOBUHE BEKa ObLI B3IT KypC Ha OTMEHY CMEpPTHOM Ka3HM B INIOOAJIbHOM
Macul , @ HEe TOJIbKO B JIOKaJbHBIX MacmTabax OTAENIbHBIX TOCYIapCTB.

P@OHCTB}/HCB UJ€EH, 4YTO CMEPTHOM Ka3HM HET MeCTa B JIEMOKPAaTHYECKOM
obmectre, B 1983 roay mo nnumuaruse Ilapimamentckoit accam6ien Coseta EBporibl
ObUT MPHUHST MPOTOKOJ K EBporeiickoll KOHBEHLIMM O MpaBax 4YeJoBeKa 00 OTMEHE
CMEPTHOM Ka3HU B MHpHOE BpeMsd, B 2002-M — mpOTOKOJI 00 OTMEHE BBICIIEH MEpPHI

HaKa3aHUWsA IIPU BCEX 00CTOSTEIILCTBAX.



Ha coBpemeHHOM 3Tame B MHPOBOM COOOIIECTBE HET OAHO3HAYHOTO MHCHHS
10 MMOBOJy HEOOXOJMMOCTH U MPABOMEPHOCTH HA3HAYCHUS M MCIIOJHCHHUS CMEPTHOM
Ka3HU, TMOCKOJbKY JTOT BOMNPOC 3aTparuBaeT HE TOJbKO IIPaBOBbIe, HO U
SKOHOMUYECKHE, MOJUTUYECKUE, HPABCTBEHHO-3TUYECKUE, PEIUTHO3HBIE U APYTrue
chepbl 0011IECTBEHHON JIEATEIBHOCTH.
B pocculickom 3akoHOJATENbCTBE OCHOBHBIMHU LICJISIMU HAKa3aHUS SIBISIIOTCS
N

HCIIPABJICHUC JIKMIAd, COBCPIONMBHICTO IIPCCTYINICHHUC, BOCCTAHOBJICHUC COH]@J’I u
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CIIPaBEJIMBOCTH, a TAKKE MPEAYNPEKIECHUE COBEPILICHHS HOBBIX npemyn%n.

Poccuiickas ®@eaepaiiusi OTHOCUTCSI K YUCILy T€X CTpaH, KOTOP NpU3HAIN
MOJIHYI0O OTMEHY cMepTHOW ka3Hu. B cT. 20 Koncruryuuu P c& 1] 3akpeneHo
npaBoO Ha >XMU3Hb. JlaHHAs HOpPMa COAEPXKHUT BaXHBIM MOCBUT: «CMepTHas Ka3Hb
BIIPE/Ib JO €€ OTMEHBI MOXET yCTaHAaBIMBATHCS (DeepaibHbIM 3aKOHOM B Ka4eCTBE
UCKITIOYUTENIbHOM MEphl HaKa3aHus 3a 0C000 Tﬂﬁ(KP@p@CTynﬂeHm MIPOTUB JKU3HU
IpU TIPEIOCTABICHUN OOBUHSEMOMY TIpaBa H@a CMOTPEHHE €ro Jena CyaoM C
y4aCTHEM NPUCKHBIX 3acenarenei». U %p)KaHI/IH JAHHOU HOPMBI CJIEAYET
BBIBOJI O LEJIH, KOTOPYIO HpecneﬂyeTcg)ggoz{aTenb — OTMEHa CMEpPTHOHN Ka3HWU.
Opnako, A0 cuX NOp, CMEpPTHAas b Kak BHUJ HakKa3aHUs HE MCKIIOUEHA U3
YTOJIOBHOTO 3aKOHA.

B nacrosmee Bpelvgﬂd{ﬁonee CYpOBBIM U3 (PaKTUYECKH TPUMEHSIEMBIX B
Poccun BU0B yromio aKa3aHWi BBICTYNAET MOKU3HEHHOE JIUIIICHUE CBOOOII,
KOTOPOE MOXKHO @'&au CBOEOOpa3HON allbTepHATUBOM CMEPTHOM Ka3HU, KOTOPOE
TaKXe I03BO pa3 M HaBCerjaa M30JIMPOBaTh 0COO0O OINACHOIO IMPECTyINHUKA OT
oO1recTBa TMYHBIM SIBJIIETCS. BONPOC O BO3MOXKHOCTH JOCTUTHYTh TaKUM
CIIOCO MpecieyeMbIX Haka3aHUeM IlieJied B OTACNbHBIX ClydasX, Korja
| YIHUKA COBEPIIAIOT MAaCCOBbIE YOMIICTBA M CPOK UX 3aKJIIOYCHHS B TIOPbME
NPEANOJaracT IMOKU3HEHHOE CONEp)KaHWE B CTEHAX CHEHHAIM3UPOBAHHBIX
yupexennil. [Ipyu 3ToM OHM MOTy4YaroTCs BO3MOXKHOCTH /I CaMO00pa30BaHusl, OHU
TaK)Ke UMEIOT MPaBO HA €XKEIHEBHYIO MPOTYIKY W HAACKIy Ha MOOET, TOMUJIOBaHHE

WU YCJIOBHO-A0CPOYHOE OCBOOOXKACHUE OT OTObIBaHMS Hakazanus. [To utoram 2018



rona denepanbHas ciayx0a ucnonHenus Hakazanuii (PCHH) norparuna 306 mupa.
pyO. OIOMKETHBIX CPEICTB.

Taxxe, CTOUT OTMETHTb, YTO JO HACTOAILIEro BpemMeHu B Poccum He ObLIO
3apEruCTPUPOBAHO HHU OAHOTO Clyyas YCJIOBHO-JAOCPOYHOIO OCBOOOXKIECHUS
MOXKU3HEHHO JIMIIEHHOTO cBOOOMARI [2, ¢. 7].

C onHON CTOPOHBI, MOXU3HEHHOE JIHUIIEHHE CBOOOIbI MPEACTABISIETCS go\%e
TYMaHHBIM C MPABOBOM TOYKHU 3PEHUSI BHJIOM YTOJIOBHOTO HaKa3aHUs, Hemean yeM
cMepTHas Ka3Hb. OJIHAKO COIIaCHO YroJIOBHO-HCHOJIHUTEIBHOMY 3aKOHO, J{BCTBy
OCY)XJIGHHbIE ~ Ha  TOXHW3HEHHOE  3aKII0YCHHE  OTOBIBAIOT aHue B
UCIIPABUTENBHBIX KOJOHMUSIX OCO0OTr0 peXHMMa, YCIOBUS CO U B KOTOPBIX
HOCSIT JIOBOJIbHO CYpOBBIM XapakTep M HEPEIKO MPEACTaBII @npaBosamnTHHKaM
HEMPUTOAHBIMU JJIsI COAEPKaHUs yenoBeka |5, c. 237].

[Ipu »TOM, MHpOBas TEHACHIMS TAaKOBa, ch(aJ{ome rocylapcTea HUIyT Ha
CMSITYEHHE 3aKOHOJATENIbCTBA, OTKA3bIBASICh OTW €HEHUsI CMEepPTHOM Ka3zHu. B TO
BpeMs Kak B Poccun 3akoHOAarenb HE OTK OT MBICJIM UCIIOJIb30BaTh CMEPTHYIO
Ka3Hb KaK CaMyl0 KECTKYIO0 MEpy yronoejé?enpeccnn B 00pb0€ ¢ MPECTYNMHOCTHIO,
IIO-TPEKHEMY COXPAHSAETCS OTHO % K HEH KaK K HCKJIIOYUTEIbHON (KpailHei)
Mepe. B cBs3u ¢ atum 1303@% BOIIPOC O IPAaBOMEPHOCTH M JIOIYCTUMOCTH
IIPUMEHEHUS CMEPTHOMN Ka%

B Hayke MO)@ BBIJICJINTh HECKOJBKO TEOPETUYECKUX IMO3ULUHUN 10
OTHOIIECHUIO K np@Me TaKOTro BUJIa HAaKa3aHMs, KAaK CMEpTHas Ka3Hb. Psij aBTOpOB
BBICTYNAeT 6 B NPUMEHEHHMS] CMEPTHOM Ka3HHM, OTMeYass HEOOXOAUMOCTh €€

HGMGHHCI@’I

HELE Opa3HOCTBbIO MPUMEHEHUsI CMEPTHOM Ka3HU. Takke OTMe4aeTcs, YTO

OTMCHBEI, OOBSICHSS CBOIO ITO3UIINTO aMOpPaJIbHOCTBIO )41

p ue Cylabu CyObEKTUBHO M HE BCETJAa OKAa3bIBACTCS MUCTUHHBIM. OJHAKO €CTh U
Ipyras TO4YKa 3pEHUs, B COOTBETCTBUM C KOTOPON NMpPUMEHEHHE CMEPTHON Ka3HU
BUUTCS HEOOXOIMUMBIM, TaK KaK OHa SBIsSEeT COOOH HE TOJBKO TIPaBOBOE
OTpaHUYCHHE, HO U KaK (PU3NYECKOE YHUUTOKEHUE MPECTYITHUKA, B PE3YyIbTATE YETO
oOLIECTBY rapaHTUPYETCs MOJIHAsE OE30MaCHOCTh OT 0CO00 OIMACHBIX MPECTYIHHUKOB

[3, c. 7]. B Takoii Mepe Kak cCMepTHasi Ka3Hb BO3MOXKHO BUJIETh TapaHTHUIO 3AIUTHI



CBOETO TMpaBa Ha >XU3Hb JJS OCTANIbHOTrO obmiectBa. CoBpeMEeHHAss MPECTyMHOCTb
XapaKTEpU3yeTCs )KECTOKUM, 3BEPCKUM OTHOLIEHHEM K MOTEPHEBIIMM, OCOOEHHO IO
nenam 00 yOuicTBax, U3HACUIIOBAHMSIX, Tpadexax.

AHanM3 CTaTUCTUYECKUX JIaHHBIX CBUJETENBCTBYET, 4TO OO0Jiee IMOJIOBUHBI
pacClelIOBaHHBIX NPECTYIUICHUM COBEpPUICHO JIMIIAMM, pPaHEE COBEPIUABIIMMHU
npecrymienus [4]. Kpome Ttoro, 3a mpomenmuii ronx B Poccum mnpousomén psj
TParM4yeCKuX KPUMHHAJIBHBIX HMHIMJICHTOB, K COBEPIIECHUIO KOTOPBIX II 1/6;2}1131
auna, paHee coBepuiaromue mnpecrymienus. Tak, B CaparoBe paHee ¢ /1171 o
genam o pasz0oe, Kpakax W HM3HACWIOBAaHUHM 35-JI€THUH MY OBEpLLIUII
yOuiicTBo aessituieTHero pedénka; B HapssiH-Mape MyxunHa I/I&HO)KOM CIIAILLETO
B JIeTCKOM caay peOénka; B KbipuHckoMm paiioHe 3abailkaibCKoro Kpasi 4eTBEpO
IIKOJIBHUKOB yOWJIM MYXXYMHY U H3JEBaJINCh H Q) KEHOW, TpH ITOM
MakKCHUMAaJIbHOE Haka3aHue Juisi Hux cocTtaButr 10 W; B CBep/uIOBCKOW 001acTH
JOCPOYHO OCBOOOXKIECHHBIA MY>KUMHA COBepmngééCKonbxo orpalyieHui, COBEPIINI
HECKOJIbKO YOMHCTB € 0CO00 >KE€CTOKOCTH . [lomoOHBIX CIy4aeB TOCTAaTOYHOE
KOJIMYECTBO, YTOOBI BOMPOC O cnpaBezu@'%M aKa3aHUM 3a NOJO0OHbIE JIEIHUSI BHOBb
CTaJ aKTyaJIeH. §¢

HeBo3MOXHO oOTpHLIATh @@aKT, 4YTO CYUIECTBYET MHOXECTBO CIOCOOOB
60pBOBI C npeCTynHOCT%ﬁBblmeHne PAcCKpbIBAEMOCTH, YIYUIIEHUE YPOBHS
KU3HHU TpakJIaH, Ip KTUKAa M NPENOTBpallleHue IpecTymieHnid. OQHako, 1o
Haliemy MH(&HH}O@'&L TaKUe CHUTyalluH, KOTJa HMCIPABIEHUE JIMIA HEBO3MOXKHO U
CMEpPTHas Ka €IMHCTBEHHOE Mepa, CIIOCOOHAs YMEHBIIUTh COLUAIBHBIE PUCKH,
OrpajiuTh €CTBO OT onacHocTd. Ilpu 3TOM, BO300HOBIEHHE NPUMEHEHUS
cMme Ka3HU BHUJAMTCS BO3MOXKHBIM TPU YCTAHOBJICHUHM JOMOJIHUTEIbHBIX
r@mﬁ, IIPELYCMOTPEB PACCPOUYKY HCIIOJIHEHMS IIPUTOBOPA, MPOTSKEHHOCTBIO S-
10 netr, st TOro, 4troObl OCYXACHHBIH HMMEI BO3MOXKHOCTH JI0Ka3aThb CBOIO
HEBUHOBHOCTD; YCHJIHTHh OOIIECTBEHHBIH KOHTPOJb 3a IMPOLIECCOM PACCMOTPEHUs
JTAHHOW KaTeropuen aen.

CMCpTHYIO Ka3Hb BHJUTCs H€O6XOI[I/IMBIM IMPpUMCHATH B ClIy4dadXx, KOrja JIUIO

coBepiImiio Oosiee 2 HACHJIbCTBEHHBIX MPECTYIUICHUH. B TakoMm ciyuae, U0 HECET



OTACHOCTH JIJISl O0IIECTBA, CO3/IAI0T YIPO3y JUIs OOJNBIIOTO KOJIMYECTBA YETOBEYESCKUX
KU3HEH, TIOTOMY BONPOC O IEHHOCTH €ro J>KW3HHM JJIsi OOIIECTBA HEBO3MOXHO
pa3peluTh OJHO3HAYHO.

[TomBonst WTOT, OTMETHM, YTO HAaKa3aHHWE JOJDKHO OIPEICNIATHCS CTEIEHBIO

TAKCCTU MIPECTYIIHOTO ACAHUA U HC 3aBUCCTD OT I10JIa U BO3pacTa IMPCCTyITHUKA.
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