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AnHoTauus. CraThd NOCBSIIICHA aHAIN3Y HacneI[CTBeHHﬂxQNHOUJeHHﬁ

MEXIy HaCICAHUKAMU IIEpBOU OYepeau II0 ACHCTBYIOLIEC &KOHOH&TCJ’IBCTB}/
Poccuiickonn @enepanuu, a TakKe HNPEINPUHATHL IOIBIT [IpOaHaIU3UPOBATh
HEKOTOpbIE€ MPOOJIEMHbIE ACIEKTbl MPUHITHS Hacne% acJIeHUKAMHU TIEPBOMN

ouepeu. (b

Kaw4yeBble cJjoBa: HacJICIOBaHUC CHJly 3aKOHa, HacCJICH0daTClIb,

HACJICOHHUKU. ®
cf\Q

Hacnegnukamu 1o BaKOHK%pBOIjI ouepenu (myHKT 1 cratem 1142
I'paxnanckoro Kopekca Poc @Roﬁ deneparuu) SBISIOTCA ACTH, CYNPYTr U
pOAMTENHN Hacnez[oz[aTenﬂ.\351§1§66Mﬂ TEPMUH «JIETW», 3aKOHOAATENIb UMEET BBUIY,
IpEeXKAEe  BCETO, <<c®%§eﬁ M JI0Yeperd  Haclenojarelsis, pPOAMUBIIHUXCS B
SapeFI/ICTpI/IpOBaH@ WM TpPUPABHEHHOM K HeMmy Opake» [2, c. 46]. Jerwu,
poauBIINecs BHE Opaka, TO €CTh OOBIYHO B HE3apErHCTPUPOBAHHOM Opake, Mocie
MaTepu H YIOT BCEra, a BOT MOCJIE OTLA JIMIIb B TEX CIy4asiX, KOrJa OTLOBCTBO
MOXKE Th ITOATBEPKIAEHO B YCTAaHOBIICHHOM 3aKOHOM nopsiake: opranamu 3AICa
H HOBAHMM COBMECTHOTO 3asiBIICHUSI pOAMUTENEH (3akperieHo B crarbe 47
Cewmeiinoro kojekca Poccutickoit denepanyu, 1100 ke CyJ0M IO IIpaBUiiaM CTaThH
49 Cewmeiinoro koaekca Poccuiickoit denepauuu, 1ub0 B pelyallinx ciydasx —
3aMuChi0 00 OTIIOBCTBE B CBUJETEIHCTBE O POXKJICHUU JIETEH, U TO €CIIN T€ POIWIHCH
b g0 8 utona 1944 roma. Taxke, B ciayyae, eciau peOCHOK ObUT POXACH Y

poauTeneii, KOTOphIE MPU 3TOM B 3aKOHHOM Opake HE COCTOSUIH, OTIIOBCTBO MOXKET



Tak)ke OBbITh YCTAaHOBJICHO B cyneOHOM mopsiake. CieayeT OTMETUThb, YTO JAaHHOE
MIPaBUJIO PACIIPOCTPAHSIETCS JIMIIb B OTHOIIEHWU JETECH, KOTOPhIC OBLIA POXKICHBI
nocie 1 oxta0ps 1968 roma. VYcraHoBieHHUE OTIOBCTBA B OTHOIICHUU
COBEPIIICHHOJICTHUX TPaXKJaH IOMYyCKaeTcsl TOJbKO ¢ HMX cornacus. JleTtu, ube
OTIIOBCTBO OBLIO YCTAaHOBJICHO TaKUM O00pa3oM, MMEKT T€ K€ HaCIEICTBCHHBIC
npaBa, 4TO H JIETH, KOTOPHIE POAMIUCH B 3aPETUCTPUPOBAHHOM Opake [6, c. 90].
Hcxons w3 3TOro, B NMpU3BaHMM ACTEH Haclemoaaress K HacneILOBesm}o B
OCHOBAHUH JISKUT KPOBHOE POJICTBO — TO €CTh (PU3UYECKOE MPOUCXOK]IC gHHBIX

JneTed OT JAaHHBIX POJUTENICH, YTO JOJKHO OBITh MOITBEPHKICHO %ﬁycy 60

CyJAy B YCTaHOBJICHHOM 3aKOHOM Topsiike. IlachlHKHU ke u qspnum 0 3aKOHY
SIBJISIIOTCSL JIMINIb HACJICIHUKAMH CEAbMON ouepeau, O 4 JIeT paccKka3aHo B
COOTBETCTBYIOIIEM Taparpade 3Toi riaesl [3, c. 93]. O Madexa — aHaJOTUYHO

nachlHKaM M TMajdepuilaM, XOTs paHee OHH Boo6mqb§: OBUTH BKITIOYCHBI B CITUCOK
HACJICTHUKOB TI0 3aKOHY (0 MPUHSATHS Tpe'r,%ﬁ 4acTH ['pakmaHCKOTO KOJEKca
Poccuiickoit @enepauun). (b

3aK0H TOBOPHUT M O TOM, YTO HE @8 JIMIIh KPOBHOE POJICTBO MOXKET OBIThH
OCHOBAaHHMEM HAacCJIeIOBaHUE KaK OCHKOM B TIOpSAKE TMEpPBOM OdYepesu.
Y CBIHOBJICHHBIE JIETH TaKXe AYIOT CBOUM IMPUEMHBIM POIUTENSAM, KaK U HX
KPOBHBIC JICTH. YCLIHOBJI%e — 3TO IOPUAMYECKHH aKT, B CHIIy KOTOPOTO MEXIy
YCBIHOBUTEIISIMU HH6(®¢HOBHTeHeM U peOEHKOM yCTaHABJIMBAIOTCS TOYHO TaKHE
e TPaBOBBIC (@ CHHUS, KaK HM TE, 4YTO CYIIECTBYIOT MEXIy KPOBHBIMHU
POIUTENSIMU U ACTHMHU. 3aKOH NMMPUPABHUBACT YCHIHOBJICHHBIX JETECH B MpaBaxX, B TOM
qucie U \91 HBIX K pOIHBIM (KPOBHBIM) JETSM YyChIHOBUTENeH. Takke OHH
npu bl M K POJICTBEHHHUKAM YCBIHOBUTENCH (YCHIHOBUTEIIS, YCHIHOBUTEILHUIIBI )
n@oncxo;memno. To ecTb, yCHIHOBIIEHHBIE — OpaThsi U CECTPhI POJHBIX JETEH
YCBIHOBUTENSI, BHYKH €T0 POJUTENCH, TUIEMSHHUKH €ro OpaTheB W CecTep W Tak
aanee.

[IpupaBHEHBI K POJICTBEHHHKAM YCHIHOBUTEINS 1O MPOUCXOKICHUIO HE TOJIBKO
cCaMU YCBIHOBJICHHBIE TpaXJaHE, HO TaKK€ M WX JETH. YCHIHOBUTCIH W UX

POACTBCHHHUKH TAKXKC HOPUIUYCCKU JOJIKHBI OBITh IIPpUpPAaBHCHBI B CBOUX IIpaBax H



00s13aHHOCTSIX K POJICTBEHHUKAM I10 MTPOUCXOKCHUIO. Y CBIHOBICHUE HAXOAUTCS O]
OIUTENBbHBIM KOHTPOJIEM TOCYJAapCTBEHHBIX OpPraHOB (CyHbl, OpraHbl OMNEKU H
MOTNIEYUTENLCTBA), TaK Kak rocynapctBo Poccuiickas ®enepaiiyds MNpOBO3TIACUIIO
OJIHOM M3 CBOMX NPAaBOBBIX IIEJIEH ILIeNb OXpaHbl UHTEpecoB aeteil. K cnoBy, no 1
mMapta 1926 roma  ychIHOBIIGHHME HE OBbUIO  BOOOIIE  yperyJIupoBaHO
3aKOHOAATENbCTBOM, M OBUIO BBEICHO MPAaBUJIO PErUCTPAllMU YCHIHOBIICHMS J;{HL
nocranoBieHuem BIIUK u CHK PCOCP ot 1 maprta cero roza. o

VY CBhIHOBIIEHHE HOPUIUYECKH O00pa3yeT OCOOEHHYIO IMPaBOBYIO w@ﬁemz{y
YCHIHOBUTEJIEM U YCHIHOBJICHHBIM U OJJHOBPEMEHHO IMpPEKpaIllaeT Ta Ky HUM
U €ro KpOBHBIMU pojcTBeHHUKamMHu. OOpaTHON CTOPOHOU nen n&yCBIHOBJIeHHOFO
ABJSIETCA TO, YTO OH HE HACIEAyeT MO 3aKOHy IOCIe §X OMOJIOTUYECKUX
poautenei, uX poAuTeNield U CBOMX OpaTheB M CECTe uMepy, rpaxaaHuH K.
elie MpU >KU3HU OTIA CBOETO ObLI YCHIHOBJIECH OfalMOM B JIOBOCHHBIA MEPHO/I.
OtuumMm B 1941 rogy npomnan 6€3 BECTH MO noxog?; , HO Ha CaMOM JI€JI€ BBIKWII, HO
K CEMbE HE BEPHYJICS, COOTBETCTBEHHO H I a B JaJIbHEUILINI Mepuo] )KU3HU HE
BOCIIUTHIBAJI, HE MCIOJHSJI CBOM 00 ?TI/I. Opnako B 1970 romy, mosryyus
HETPYA0CIOCOOHOCTh, OTYUM nona{ Il ICK O B3bICKAHUHU C NTAChIHKA aJIMMEHTOB B
€ro Mnojib3y Ha €ro coaep:kKaH %yz: 3aKOHOMEpPHO OTKa3zan oruyuMy. Ho korga B
3TOM XK€ oy yMep pozmo%ﬁrpamnam/ma K., cyx oTkazan B Hacinen0BaHUU €My,
HAa OCHOBAaHHM YCBIH U OTYMMOM, HE MPHUHSIB BO BHHUMAHHUE U AJUMEHTHOE
JIeJI0, KaK He 0@'&5[1116%51 K CyTd JaHHOW cutyauuu [7, c. 31]. JleicTtByet
UCKIIIOUEHUE OIIIEHUH JIeTeH, KOTOPhIE OBLTN YCHIHOBIICHBI TIOCIIE CMEPTH CBOUX
poauTene §OCHOBHOM U3 JETCKUX JOMOB W TOMY IMOAOOHBIX YUpEKIACHHI
BPEMEHHOTI'0 COJIEPKAHUA MTOAPOCTKOB. JTU JETH HACIEIYIOT MOCIE CMEPTH U CBOUX
p IX POJUTEIIEH.

A BOT JeTH, KOTOpble ObUIM YCBIHOBIEHBI IMPHU >KU3HU CBOUX POJMTENEH,
IOpUJIMYECKH YTPauMBalOT C HUMHM CBS3b W [0 3aKOHY IIpaB HacJieI0BaHUs
UMyIIeCTBa poauTenell b0 MX POJICTBEHHHKOB 0O0Jee HE HMEIOT, KpPOMe

uckiroyeHus no yactu 4 craren 137 CK PO, rae npenycMarpuBaeTcss BO3MOKHOCTD

COXPAHMUTH MTPABOOTHOUIEHUS C OJHUM U3 POJAUTEIEH MOCIE CMEPTH IPYTrOro M3 HUX,



au0o0 1ociie CMEepTH O0OWX POAUTENeH C POJCTBEHHHKAMHU HX, €CIH HE BO3pPa)kaeT
cam ycblHOBUTENb. Kak yke ObUIO CKa3zaHO, BO3MOXXHBI U CIy4Yad YCHIHOBIICHHUS
OJTHUM IUIIOM. B cilydae yCHIHOBICHHS MY)XUMHOM — PEOEHOK TepsieT MPaBOBYIO
CBSI3b C KPOBHBIM OTLOM. Ecim ke >KeHIMHA, TO COOTBETCTBEHHO PEOCHOK TepseT
CBs3b M IPaBO HACIEOBaTh COOTBETCTBEHHO CO cBoeil Marepnio. Ho mo sxenmanuto
HOBOT'O IOPUMYECKOTO POJIUTEINS OH MOKET 3TH CBSI3U COXpaHUTh. B ToM ke cirydae,
€CJIM OJIUH U3 POJUTENICH yMep, TOJIBKO MO Mpoch0Oe AeAYIIKH U 0a0yIIKu 166eHKa,
KPOBHBIX, MOTYT OBITb COXpaHEHBl TIpaBa peOCHKa B OTHOIIE /I/IHBIX
POJICTBEHHUKOB YMEPIIIETO POIUTEINSA, €CIIH, OMATh XKE, HE BO3pakae OBHTETIb.
COOTBETCTBEHHO, COXPAHIET U BO3MOKHOCTb HACJIEIOBAaHUS, H elﬁg OJIHAM Ba)KHBIM
IPaBOBBIM HIOAHCOM SIBIISIETCS 00s3aTENBbHOE YKa3aHUE O COX QHHH OTHOIIIEHUH C
OJIHUM U3 KPOBHBIX POJCTBEHHUKOB B COOTBeTCTBy}oqull/ €HUU 00 YCHIHOBJICHUU
[1]. 43

Pogutenn nmbO YCHIHOBUTENN SIBIISEO c&raw}(e HaCIICHUKAMHU TIePBOI
ouepeld U HaclIeAyIOT IOCJIe CMEpPTH C KPOBHBIX JTMOO TPUEMHBIX JeTel
HE3aBUCHUMO OT CBOEH MpaBOCTIOCOOHO U TPYJIOCTIOCOOHOCTH W TPU3BIBAIOTCS K
HACJICIOBAHUIO HA TEX XKe ycnomzm&\& U UX JIETU B CIIy4ae UX CMEPTH.

['opazno Goiee HHTepfg{ab C MPaBOBOM TOYKM 3pPEHHE B HACJIEICTBEHHOM
npaBe SBISETCS paCCMOTReade HACJIEJIOBAaHUS CYNPYroB KaK HACIEIHHUKOB IEPBOM
ouepenu. B Kaqec:m%yra HaclleyeT TOJbKO JIMIO, COCTOSIBIIEE HAa MOMEHT
CMepTH H&CH@I{O[@,&H C HUM B 3aperUCTPUPOBAHHOM Opake J100 B MPUPaBHEHHOM
K Hemy Opa QD&KTI/I‘IGCKHC, B HapoJe HMEHYeMble TPaXIaHCKUMHU, OpayHbIC
OTHOLIEH € MMEIOT HHUKAKOW IOpUIUYEcKON cuiibl W 3HaueHus. DakTuueckuit
cym MOJKET SIBJISATHCS HACTIEAHUKOM IO 3aKOHY, a JIMIIb 10 3aBEUIaHHIO.

@SHOIL Opakamu, KOTOpbIE IPUPABHUBAIOTCA K 3apETUCTPUPOBAHHBIM B OpTraHax
3AI'Ca, noHMMalOTCA Takue Opaku, KOTOpble ObUIM 3aKJIIOYEHBI MO PEIUTHO3HBIM
oOpsimam 10 0O6pazoBanwms TNOO K€ BOCCTAHOBJICHUS coBeTCKUX opraHoB 3AIC.

CymiecTByeT HMCKIIOYEHHE, MO KOTOpoMy (akTHUecKue Opakd MOTYT OBITh
IIPUPABHEHBI K 3apErucTpupoBaHHbIM B opraHax 3AI'Ca mo pemenuio cyna, B TOM

cilly4ae, KOTJla OHM BO3HUKIM J0 Hactymienus 8 wurons 1944 roma u Obuin



IPOJIOJKEHBI MOCIE ATOM JaThl JO MOMEHTa THOENW WM NPOMAaXXKH OJHOTIO U3
cynpyroB Ha (ppoHTax 160 B ThLTy Benukoit OTe4eCTBEHHOM BOMHBI.

Hanpumep, rpaxnanka Ilenares B. 3axorena mpoaath cBoil (akTuuecku
npUHAANeKAIMA el Kwiod aoM. [1o mokymeHTaM BBISICHUIIOCH TPU O(OopMIICHHH,
41O 10M ObUT mpuodpereH B 1936 romy Ha uMs ee (PAKTUUECKOTO TpaskIaHCKOTO
Myxa @Pemopa A. rpaxaaHka pacckasaja O TOM, YTO BCTynujaa C HUM OHa B
rpaxaaHckuii Opak eme B 1934 roay, a B 1942 roay on moru6 Ha GpoHTe %ﬂkﬁ
OreuecTBeHHON BOMHBI. B cyne ed ObUIO caenaHO pa3bsICHEHHE O /, 4TOo
HEO0OXOIMMBI TOKYMEHTHI, TIOJITBEPKAArONIHNE ee (pakTudecknue Opad Q&HomeHm,
[ocjie 4Yero OHa JOJDKHA OOpaTUThCA TyAa C 3asBICHUEM &I/ISHaHI/II/I dakra
CYIIECTBOBAHMS OpAuyHBIX OTHOIICHUN MEXIYy HHUMH. JY49UB HEOOXOJIUMbIC
JOKYMEHTBI U POU3BES ONPOC CBUIECTEINIEU, CyAbs M paxnasnky Ilenarero B.
HaCJIeHULIEW My»Xa, ¥ OJjarojapsi 3TOMy OHa CMO%HCPCPCFI/ICTPI/IPOB&TB KUIIOM
JIOM Ha CBOE€ UMsI U 3aTE€M MPOJATh €ro Kak CBOK\EQ TBEHHOCTH [4, ¢. 133].

Vka3 Ipesuauyma BepxosHoro Cos %CP oT 8 nross 1944 rona Ha 6paku,
3akiroueHHele 10 1917 rona B Poccui ?I/IMHGPI/II/I mu6o B PCOCP B nepuon
rPa)KJaHCKOW BOWHBI HE pacnpocn{h%c;{ — IIOCTaTOYHO OBLJIO TPOCTO MOATBEPAUTD

(V)

3aKiIr0YeHue Opaka 1o pGHHP@M oOpsimam. OHaKO HBIHE TPOLLIO yke OoJiee
CTa JIET CIYCTS 3TUX 00651{8

HaJIM4ue TaKUX JINI MAJIOBEPOSATHO.

s HacneHOB@z\nepemHBIﬂHM CyIpyromM IOCI€ YMEPILIEro Cylpyra He
JNOJDKHO HMMETh @éﬁem/m BpeMsi HaxoxaeHuss ux B Opake. HacnenctBennbie
OTHOILICHMS é@mm BO3HUKAaTh MEXIY CYNpyramMH C MOMEHTa (aKTUUECKOU

pErucT al_\@

ObLIT OpPrHYyT B JI000OM MOMEHT IMepeJl CMEpThI0 CyIpyra-Hacienoaaress,

PaKa B OpraHax 3allMCH AKTOB I'PAXKIAHCKOT'O COCTOSAHUA. Ecau 6pal<

H JICTBEHHbIE IPAaBOOTHOLIEHHUS 110 3aKOHY BO3HHKHYTb HE MOIYT, TaK Kak
yTpaueH KOPUANYECKUN cTaTyc cynpyroB. OJHAKO 30€Ch NPUCYTCTBYET BaXKHBIN
MOMEHT: OpaK CYMTAETCS] PACTOPTHYTHIM HE C MOMEHTA BBIHECEHUS PELICHUS Cy1a 00
3TOM, @ C MOMEHTa BCTYIUICHUS CyA€OHOTO pEelIeHHs] B 3aKOHHYIO CHIIy, O 3TOTrO
MOMEHTA HaCJIEeICTBEHHbIEC MPABOOTHOILLIEHUS MEXY Cynpyramu coxpaustorcs. Eciu

KE CyHpyrd BMECTE HE MPOXKHUBAIOT, XOTS UX OpaK U HE pacTOPrHyT, TO BCE PaBHO



OJAWH W3 CYNPYrOB CTAHOBUTCA HACJIEAHUKOM JPYyTrOoro B CIy4a€ €ro CMEpTH.
IOpuandeckn 310 abCOMIOTHO M OECCIOPHO BEPHO, HO Ha TMPAKTHKE BBI3BIBACT
OoJibilIe TPOOJIEMbI B HACTECTBEHHBIX MPABOOTHONIEHUSIX — HACJICACTBEHHAS CBS3b
IOPUINYECKH €CTh, HO TIO (paKTy yTpadeHa.

N numb 6pak, KOTOPBIA OBLI MIPU3HAH PEIICHUEM Cy/1a HEJACHCTBUTEIIHLHBIM, HE
SBJISIETCS. OCHOBAHWEM [UI1 BO3HMKHOBEHHSI HACJECICTBEHHOIO IIpaBa, JIAXKE ECIHU
pEIIeHHE O €r0 HeICUCTBUTEIILHOCTH OBLIIO BEIHECEHO CYIOM IOCJIE CMEPTH 061[')}3-

7/
Hacienonarens [5, c. 135].

N3BecTHBI B MpakTUKE Ciydyaw, KOrja K HoTapuyca Qb 1(0):10)1 4%
HACJIEJICTBCHHBIX IMPABOOTHOIICHUI OOpaIarTcs cpasy Hec B& CyIpyToOB, TakK
KaK HacjieJ0/iaTesb NepBbIii Opak He PacTOPTHYJ, a BCTYIl BTOPOU WJIA JaxXe
TpeTHii Opak M CMOT 3aperucTpupoBarh ux. Horapuy CBOMM HOPUINYECKUM
MIOJTHOMOYHUSAM BOIIPOC O HEIECHCTBUTEIBHO TEX I/IWHBIX OpayYHBIX OTHOIICHUSIX
pelats He UMeeT mpasBa. lorga OH MpPOCTO BrQQc T MOCTaHOBJIEHHE 00 OTKa3e B
COBEPIICHUN CBOUX HOTAPHUAJIBHBIX JICHCTB "(&eM cynpyram, KOTOpble OOpaTHINCh
10 TTIOBOJ1y ATOM HACJIEACTBEHHOM MACCHI, JIOMY TpeajiaraeT 00paTUThCs B CY/I C
UCKOM, B KOTOPOM MPOCHUTH O b&ﬂaHHH Opaka JEHCTBUTENBHBIM, W CYI B
YCTAHOBJIEHHOW MpOLEAype B UT pEIICHHWE O MPU3HAHUM KaKoro-tTo Opaka
(0OBIYHO TIEPBOTO) I[GI‘/JICTB@H HBIM, & BTOPOTO, 3aKJIFOYEHHOTO HE3aKOHHO, TaK KaK
He OBbLI PaCTOPTHYT 1T YILHMI, HEICHCTBUTEIbHBIM.

B cuny @GMHOIZ CJI0KHOCTM IIPUMEHEHUs paHee JEHCTBOBABLIEIO
3aKOHOJIaTelN JaXe B OTHOIIEHWW OpakoB, KOTOpPHIE OBLIM 3aKITIOYCHBI [0
l'IpI/IH}ITI/I@ P® mu6o wactu 3 I'paxmanckoro Komexca P®, cyasl uHorma
BBIHY bl PYKOBOJICTBOBATBHCS i1 MHPUHATUS HOPUAUYECKH BEPHOTO PEIICHUSA
T O JICHCTBYIOIIMM  3aKOHOJATEILCTBOM, KOTOpO€ SBIAETCS  Haunbosee
NpUEMJIEMbIM JIJI1 TIPUMEHEHHUS, HECMOTPS Ha OO0S3aHHOCTh IMPUMEHSTH B AITUX
ClIly4asix 3aKOHO/ATENbCTBO paHHee 3akoHoAaTenbcTBO PCOCP.

NuTtepecen mpumep rpaxkaanku P., oOpaTuBIeiics B HOTapUAIbHYIO KOHTOPY
10 TTOBOJY 3asiBieHUs 00 opopMiIeHHH MpaBa HACIIEIOBAHUS MOCIE CMEPTH CyNpyra-

nacnenonarens H. P. [IpencraBuna cBuaeTenbCTBO 0 peructpanuu opaka 1953 ropa,



rae Oblna caenaHa 3amuch, 4TO (PAKTUYECKH CYIPYTH COCTOSUIM B TPaKIAHCKOM
Opake ¢ 1936 roga. Hotapuyc BbIan CBHIETEILCTBO O MpaBe Ha HaciaeAacTBO P.
Cnyctst onpesiefieHHOE BpeMs B 3Ty HOTApUAIbHYI0 KOHTOPY MOCTYIWJIO €IIe OIHO
3asBieHre H. o Beimaue mpaBa COOCTBEHHOCTM Ha TMOJIOBHHY JIOMa B TOPOJE
Brnagumupe, koropblii Obul TPHOOpPETEH BO BpeMs HX 3aKOHHOTO Opaka cC
HacienodareneM. B monareBepxkaeHue rpaxaanka H.  Toxe npez[ocmﬁna
CBUJIETEIHCTBO O Opake, HO 3apeTuCTpUpOBaHHOE Yxke B 1929 romy u ToxKe Bdopoxle
Brnagumupe. Hotapuyc BblHEC TmOCTaHOBIEHHE 00 OTKa3e BCEM émaqe
CBUJETENBCTBA O IPAaBE HA HACIEACTBO, TAK KAK HACJIEN0JATENb BUTEJILHO
COCTOSJT B IBYX a0COJIFOTHO 3aKOHHBIM, 3aPETUCTPUPOBAHHBIX Opa Q‘paxmaﬂxa H.
K P. npenbsiBuiia UCK O MpPU3HAHUM €€ Opaka, Kak BTOPOIro CTBUTEJIbHBIM, TaK
Kak TOTJla OHa YXe€ COCTOsIa C HacjienojaareiaeM B O ~Cyn nepBoil HHCTAaHLIUU
3aKOHOMEpPHO TMpHU3HAI 3TOT Opak HeneﬁCTBHTen%bIM. OnHako HOTapuagbHas
KOHTOpa HampaBuia NUCbMO B MOCKOBCKUI rop@q ol cya ¢ mpock0Ooii mpoTecTa Ha
pelieHue cyja B Moyb3y TpaxkaaHku H., JBbKY, TIO 3aKOHY, CyH JOJIKEH ObLI
NPUHATH BO BHUMAaHUE JICUCTBYIOIIEE V@&{ Ha TOT MOMEHT 3aKOHOJAATENIbCTBO, TO
€CTh Ha MOMEHT MpPEKpPAIICHUS @&1 Opnako cyx OTKa3aj, IOCKOJIBKY CYell
HEOOXOMMBIM  PYKOBOJICTBO 1 JEUCTBYIOIIMM HAa HACTOSIIMA MOMEHT
3aKOHOJIaTEIbCTBOM. HOT%an Hasi KOHTOpa NPOSBUIIA HEAIOKUHHOE FOPHINYECKOE
YIIOPCTBO U MPOTECT @ na yxxe B Bepxousiii cyq PCOCP, nabst oTMEHUTH 3TO
pelieHue cyaa, u @'&. BepxoBHBIM Cy10M JaHHBIA NPOTECT ObLI MOJHOCTBHIO IPHUHST
U YJOBJIETB . B HoOBOM paccMoTpeHMHM Jena NpuUUUIOCk MOCKOBCKOMY
TOPOACKO NIy YK€ y4eCTb JICUCTBYIOILIEE B TOT MOMEHT 3aKOHOJATENICTBO U IO
CT. obC PC®CP wu, yuurbiBasg mnpekpanieHue (aKTHUECKUX OpadyHbIX
0 €HUH, YJOBJIETBOPUI HUCKOBBIC TpeOoBaHus H. Ha monoBuHY g0Ma B TOpoje
Brnagumupe. ['paxxnanka P. e monydwsia Apyryr MHOJIOBUHY 3TOTO K€ JI0Ma Kak

HacCJICIHHUIIA 110 3aKOHY.

Jlurepartypa
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