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AHHOTaIII/IH. B cratbe AHAJIIM3UPYIOTCA HOpM&TH@;&)aBOBHG aKThI,

JJUYHOCTH

perynupytomue cdepy 3aluThl KOHCTUTYIHUOHHBIX I KUX, KaK 4YeCTb,
JOCTOMHCTBO U JenoBas penyrtanus. Omnpenen npoOeMbl  3alUThI
KOHCTUTYLIMOHHBIX JINYHBIX HEUMYIIIECTBEHHBIX IIPAB.
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O
[IpaBa Ha yBa)keHHE qecm@CTOHHCTBa U CyJcOHYIO 3aIlUTy SIBIISIIOTCS
KOHCTUTYIIMOHHBIMU TPaBAMHU 3MYECKOro JIMIIAa W TMOSBISETCA C MOMEHTa
poxaenuss [1]. Hcruy \181§azme>1<m mpaBo BBIOOpPA CIMOCOOOB H  CPECTB,
HaIPaBJICHHBIX HA 32 WYHBIX HEUMYIIECTBEHHBIX IIpaB, Hanpumep. Takxke ecTb
BBIOOD HpI/IMCHe}@&I/I6O o01ux crnoco0oB JIMOO CHeUaIbHbIX CIIOCOOOB 3aIUTHI
CBOUX TIpaB, @z{eneHHHx 3aKOHOM, BO3HHMKAIOIIMX B KOHKPETHBIX TI'PAXKIAHCKUX
IPABOOTH UsIX.
yac u3-3a Toro, uro CMM mbITaloTcss pacnpoCTpaHUTh KaKyro-JIOO
C IIMI0, HE YJOCTOBEPHUBIIMCh B MPABAMBOCTH TMOJYYCHHOW WHGOPMAIINH,
KOJIMYECTBO HCKOB O 3alllUT€ YECTH M JIOCTOMHCTBA PACTET B TE€OMETPUYECKOU
nporpeccur. Ho cyliecTByrOT rpaHuIlbl, ISl TAKUX MMy OIUKALUI.
CpenctBa maccoBOil HWH(pOpMAalMM TPHUBIEKAIOT Jejla O 3alliTe 4YeCTH,

JOCTOMHCTBA U JEJIOBOM peryTaluu, rae cyoObeKTaMu MPaBOOTHOLUEHUHN SIBIISIOTCS

HY6J'II/I‘-IHBIG u O6I].I€CTBCHHBIG ACATCIIN, JOJDKHOCTHBIC JuI1a OpraHoB



rOCYJapCTBEHHOM BJIACTH W PA3IMYHBIX MPEINPHUATHH, MOJIUTHKUA U KOMIIAHUH, TIC
yKa3aHHbIC JIMIA SBIAIOTCS JUPEKTOpaMU WU coyupeautensiMu. CyliecTBYIOT
JOCTATOYHO OOJBIINOE KOJMYECTBO PAa3IMUHBIX pPEMOpTaxei, TAe OCBElIcHa
uHbopMaIMs O KakoM JHOO MyOIMYHOM JIMIE 4Yepe3 IyOJIMKAIUI0 CBEISCHUH O
YJIEHaX €ro CEMbU U MX JIeATeIbHOCTH. YacTo yepe3 myOJUKAIMIO O WICHAX CeMbH
IPOUCXOANT pa300ayeHne YMHOBHUKA W TOATBEPIKICHHUS €ro CBSI3U C OM3HECOM.
OnHOBpEMEHHO B Cyji€, OOBIYHO, BBICTYMAIOT aBTOPHI IMyOJIMKAIIUN WU CIO)&TOB u
CMU, xoTopsle pacpOCTPaHUIN YKa3aHHBIE CBEICHHUS. .
CyObekTaMy TIPABOOTHONICHHWH O 3aIlUTe YECTH, JOCTOUHC QD: JETIOBOU
penyTaiuy MOTYT SIBIISATbCA Kak (U3MYECKHE Tak U IOPHU] ec&e auia. A BOT
CpeaCTBa MacCOBOM MH(OPMAILIUU YacTO SBISIOTCA HeHaﬁa M OTBETYUKOM II0

ACIy, 3TO IIOJYy4acTCA, CCIIN OBLIO OHY6J'II/IKOBaHO HH bIO OPYIroro aAcsAaTcliid,

KOTOPBIM PacHpOCTPaHUI COOTBETCTBYIOLIYIO nc%aamy}o uH(poOpMaIUIO, WU
npocTo OmyOJIMKOBaJI Ha CBOEM HHTGpHGT—@' CE€ paHee pPacnpOCTPAHEHHYIO
uHpopmaruto. [loaromy B Kaxmoil ciox Hcsl cuTyalun HEOOXOJUMO TOYHO
ONpENEeNUTh KPYr CyOBEKTOB, 3az[eﬁc1€()>§ﬂH BIX B TPaXXJAHCKOM CIIOpE, a TaKXKe
BBISIBUTh HAJUIEXKAIIEro0 OTBETY ¥ BBIIBUHYTH MpaBUJIbHBIE TpeOOBaHMS,
HaIlpaBJICHHbBIC HA 3alIUTYy Hap HBIX MPaB.

B coBpeMEHHOM TIpPAKIAHCKOM 3aKOHOJATENBCTBE HIET pPedb O JEIOBOMU
penyTanuu, KOTopyfoéaéeT HE TOJIbKO TPaXIAHWH, HO W IOPUJINYECKHUE JIMILA.
JenoBas penw@s CKJIaJbIBAa€TCSI U3 OOIECTBEHHOIO MHEHHUS, KOTOpOE
OCHOBBIBAETC QKOMMepquKoﬁ, IPOU3BOACTBEHHOM, TOProBOM MM KakoOH-IHOO
UHOU Jie HOCTM HOPUAMYECKOrO0 JHIA WM rpaxaanuHa. llox 3amumroi
Haxo JUIIb MOJOKUTENbHAA penyTalus, KoTopas Oblia 3aJeTa B pe3yibTaTe
p OCTPAaHEHUs IOpPOYAIMX MW HE COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTH
CBEICHUI.

BosbImMHCTBO HCcneaoBaTeie B HACTOSIEE BPpEMS IPUAECPKUBAKOTCS €AUHON
TOYKU 3PEHUSI O TOM, UYTO YECTh, JOCTOMHCTBO U JI€J0Bas permyTanus — 3T0 OJU3KHe
KAaTETOpUH, KOTOPBIE XAPAKTEPU3YIOTCS B3aUMOCOTIIACOBAHHOCTHIO. [IpaBo Ha vecTs,

AOCTOMHCTBO M JACJIOBYIO PCIIYTAOUIO IMOAPA3ZYMCBACT, YTO 3dKOHOM I'apaHTHUPYCTCS



BO3MOKHOCTh TPaKJIaHWHA U IOPUIUYECKOrO JIUIa TpeOOBaTh OT APYTUX JIULI, YTOOBI
OLICHKA €ro JIMYHOCTH, MOCTYIKOB, JEATEIbHOCTH OCHOBBIBAJIACh HA pPEaJIbHBIX
(dakTax W HE MCKaXajlach MOPOYAIIMMHU CBEIEHUSMH, KOTOPbIE HE COOTBETCTBYIOT
JNEUCTBUTEIIBHOCTH.

HctuamMu B cyae MO JaHHOW KAaTeropuu [ MOTYT BBICTYyHaTh JIIOObIE
rpaxaane u ropuauyeckue nuna. Cratbst 27 ApOUTpakHOTO HpoueccyamKoro
Kozekca Poccuiickoin @denepanuu 3aKperuisieT MPaBUiio O TOM, YTO, €CIIH Tp@yeTCH
3allldTa JENOBOM pemyTauuu B 00JacTH MPEeANpPUHUMATENbCKOU /I/IHoﬁ
SKOHOMHUYECKON JesATeNIbHOCTH (B TOM 4HCIEe B cdepe arpo JIEHHOTO
KOMILJIEKCa), CIIOPbl paCCMATPUBAIOTCS apOUTPAKHBIM CYIIOM, ﬁ\aTOM HE BAXKHO,
KTO  SABJISIETCS  YYaCTHUKOM  IPaBOOTHOLICHUH, — JUYECKOE  JIMLIO,
WHIVNBUIYaAJbHBIA TIpEeANpUHUMATETh WK  (Qu3nye auno. Ilenecoobpazno
YTOYHUTH, YTO J1€J1a, KOTOPBIE HE OTHOCATCS K yxasa%on cdepe (Haxxe mpu y4yacTUu
IOPUIMYECKUX JIMI U WHAWBUIYaIbHBIX Hpez[r%x Mareseil), paccMaTpuBarOTCs B
cyaax oOIIeH IOpUCIUKITUH. (b

B ropunnueckoil nureparype paC@ST AHEHO MHEHUE, YTO IPAaBOBBIE HOPMBI,
CBA3aHHBIC C 3alUTOM YECTU H OMHCTBA JIMYHOCTH, OOpa3yrT OTIENIbHBIHI
IIPAaBOBOM  UHCTUTYT  CO (&M cnenu@UYeckuM  CocoOOM  MPaBOBOTO
peryJIMpOBaHUs U cemocnygﬁocum. J51s TOTO, 4TOOBI OTIPEAETUTH OCOOCHHOCTH
UHCTUTYTA 3allUTHI U JOCTOMHCTBA JIMYHOCTU B CTPYKTYpE POCCHUHCKOTO
3aKOHOI{aTeJILCTB@'ﬁe%XO;[HMO paccMOTPETh Pa3JIMYHbIE ONPENEIICHHUS MPABOBOIO
MHCTUTYTA, 1%0 PYKTYPHOTO 3JIEMEHTA CUCTEMBI IIPABA U BBIIEINUTH €r0 OCHOBHBIE
YEepThI.

MHeHMI0O E.A. KupumoBOl «IpaBOBOM HMHCTUTYT — KaK CTPYKTYPHBIN
B@HT CUCTEMBI MPaBa, SBIISIONINICS EPBUYHON MPABOBON OOLTHOCTHIO, COCTOUT
U3 IIPABOBBIX HOPM, TaK K€ KaK OTPACI/b IpaBa COCTOUT U3 MPABOBBIX UHCTUTYTOB.
He nr000e npou3BojibHOE COYETaHUE MPABOBBIX HOPM CO3JAET HOBOE KAaUECTBEHHOE
oOpa3oBaHHE€ — MPABOBOM HMHCTUTYT, a COBOKYIHOCTb HOPM, CBSI3aHHBIX MEXIY
co00Oll CBOMM IOPUIMYECKUM COJEPKAHHEM W HEMOCPEACTBEHHBIM OTHOILIECHUEM K

peryJupyeMbIM UMM OOIIECTBEHHBIM OTHoueHusm» [4, c. 128]. B.C. Sfxymesa



ONpeaeNsieT IPaBOBOW HHCTUTYT «B BUJE COBOKYITHOCTH HOPM, KOTOpasi UMEET Nepes
co0o¥1 1IeIb PEeryIpoBaTh OIMpeAesIeHHbIE 00IIECTBEHHbIE OTHOIICHUS, 00JI1a/1al01I1e
OTHOCUTEIBHON CaMOCTOSITEIbBHOCTBIO, @ TAaK)KE CBSI3aHHbIE C HUMH IPOU3BOJHBIC
otHowieHusi» [7, c. 66]. C Toukum 3penuss C.C. AnekceeBa, «UHCTUTYT MpaBa
Ipe/CTaBIsAeT co00M OOBEAMHEHUE BCEX HOPM YCTOMYMBBIMHU CBSI3IMU, KOTOPBIC
3aUKCUpOBaHBl B OOIIMX TMPEANHCAHUAX, a T[JaBHOE — B IOPUINYECKON
KOHCTPYKIUH, 00JIaJJaloNlyt0 MPU3HAKaMU LEJIOCTHOCTU U CUCTEMHOCTh CO 60;})171
. 7
KOMITO3UIIMEH 2IEMEHTOBY [2, c. 123].

IIpencraBieHHble  TOHATHA B JIOCTaTOYHOM  Mepe Qﬂpez{enﬂmT
OCHOBOIIOJIATalOIINE MPU3HAKUA MPABOBOTO UHCTUTYTA, K HUM H&HTCH: OOLTHOCTH
HOPM, COCTAaBJISIIOIIMUX 3TOT MPABOBOM MHCTUTYT, KOTOpasl 3aKIHOYAETCS B TOM, YTO
OHM HAxXOJATCA B OJHOW OTpaciid IpaBa; HaJU4HE Y [IPaBOBOI'O MHCTUTYTA
€UHOTO MpEeaMeTa IMPaBOBOrO PETYIUPOBAHUS; I@CFyHI/IpOBaHI/I}I OJTHOPOAHBIX
OOILIECTBEHHBIX OTHOIIEHUI IPUMEHSIOTCS 06IH®/IKTOI[LI.

PaccmarpuBasgs HMHCTUTYT 3allUTh (&CTH U JOCTOMHCTBA JIMYHOCTH
HEOOXOMMO OTMETHUTb, YTO ATUM 6@ apaHTHpOBaHa 3aIlUTa, a TaKXKe HX
BCECTOPOHHEE MOAICPIKAHUE MG)KD@)I[HBIMI/I KOHBEHLIMSIMU U corjamenusmu. Ha
HAallMOHAJIbHOM YpPOBHE Haller %cynapcma JJaHHAsl KaTeropusi MpPaBOOTHOILLICHMIA
peryiaupyercs B paBHOU Wg/l, KaK OTpacisiMU YacTHOTO IpaBa (Ipa’KJaHCKOE,
CEMENHOoe, TPYAO0BOE @\%ﬁ U T. I.), TaK U MyOJIMYHOTO TIpaBa (KOHCTUTYIIMOHHOE,
YT'OJIOBHOE, aﬂMn%'&pamBHoe npaBo u T. 1.) [3, c. 124].

Opnnaxk IOPUYMHE TOIO, 4YTO «4YacTh IepBas ['paxkaaHCKOro Kojekca
Poccnﬁa@ elepalid COJEPXKUT B ceOe OTIENbHYI0 CTaThi0, MOCBSILICHHYIO
VICKJI €JIbHO 3alIUTE YECTH, JOCTOMHCTBA M JenoBod penytamuu (ct. 152 T'K
P@ JAHHBIM ITPABOBOM HMHCTUTYT pPAacCMaTpUBAIOT HCKIIOUUTEIBHO B pPaMKax
IrPaXKIaHCKO-IIPAaBOBOM TMMOJOTPACIIH, IOJ HA3BAHUEM «3allUTa HEMATEPHUAIbHBIX
o6mar» [6, c. 35]. C stum corjacutbcs Henb3si, Nmockoiabky Kouctutyuus PO
IpeaycMaTpUBaeT MPaBO Ka)JJI0ro Ha 3aIIUTy CBOEHW yecTH U JoOporo nmMeHu (4. 1,
CT. 23), B CBOIO OuYepelb CaMO KOHCTUTYLIMOHHOE MPaBO OTHOCHUTCS K IyOJIMYHOU

OTpaciii MpaBa, ONHOBPEMEHHO C 3TUM YTOJOBHBIM Kojaekc P® mpenycmarpuBaer



YTOJIOBHYIO OTBETCTBEHHOCTB 3a KieBeTy (cT. 129 YK P®), yrosoBHOe npaBo Takxe
OTHOCHUTCS K IyOJIMYHOMN OTpaciy Mpasa.

Ncxons u3 Bcero BBINIECKAa3aHHOTO, JJOTUYHEE BCETO MPUACPKUBATHCA TEOPUU
0 TOM, YTO MHCTUTYT YECTH U IOCTOMHCTBA JUYHOCTH OTHOCHUTCSI K MEKOTPACIEBOMY
UHCTUTYTY, MPUPOYy KOTOpOoro u3ydainu takue ydenele, kak C.C. Anekceen, HO.K.
Ocunos, B.H. bapcykoga.

Kak ormeuaer C.C. AnekceeB, «MEXKOTPACICBOH HHCTUTYT HpGI{CGlB%CT
co00l HE IPOCTOE «IIPOCAYMBAHKE» JIEMEHTOB MHOM OTpaciid B IaHHOE /JICBOG

oOpa3oBaHHe, a Takoe CHEIH(PUUIECKOe SBICHHE, KOTJAa HHCTUTYT @e«omnﬁ 1o

CBOEH OCHOBE TroCyaapCTBCHHO-IIPABOBYIO IMPUPOAY, KaK OBI (§I/&I‘HB36T» HOPMBI

LIEJIOr0 Psiia OTpaciell i o6pasyeT BMECTE ¢ HHMH OMpPEAeiCHAOe SIUHCTBOY [2, C.
124]. KO.K. OcwumnoB yka3plBaj, «4TO Kaxaas Yac LQpM, 00BEIMHEHHBIX B
IPABOBOM HMHCTUTYT, KaK IPABWJIO, MPUHAJICKUT Woﬁ ONPEIEIICHHOW OTpacin
1paBa, HO, KaK BCSAKOE OTIEIBHOE SIBIIAETCS @2’9 HbIM U 4Yepe3 oOlue 4YepThl C
IPYrMMU HOPMaMM HMHBIX OTpacieil Ipas IST B COCTaB O0OIIEro, TO €cTh B
MEKOTPACIEBOM UHCTUTYT» [5, c. 24]. O
N
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