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B coBpeMenHoM o0111eCTBE, OCHOBAH a KalUTAIUCTUYECKUX OTHOLLICHUSX,
JIOCTaTOYHO CJIOKHO TPEJICTABUTH @T BHE€ HWHCTUTYTa WuMNOTEeKU. OaHaKo
MCTOPUYECKU TOSIBJICHUE I[aHHOFK%CTHTyTa B Poccuiickoit ®denepanun ObLIO
CONPSKEHO CO 3HAYUTEJIbHBI TPYAHOCTSIMH BBHJY OCOOCHHOCTEH pa3BUTHS
POCCHIICKOTO rocynapCTBa‘O

Uctopuueckue @%}SeHHOCTH pasButus Poccun 0O0yCIIOBUIIM JIOCTATOYHO
MO3/IHEE no;nsne@'& MHCTUTYTa WIIOTEKA B HameM rocyaapctBe. O Hauaie
dbopmupoBaH HCTUTYTa 3ajiora HEABWXKUMOCTH B Poccum MOXKHO TOBOpHTS,
HAauYMHas enunabl XVIII Beka. B 1754 rony, Bo BpemeHa npasiieHus: Enn3zaBeTsl
ITet , mosiBUnuCh mepBbie B Poccum OaHkoBCkue yupexaeHus [6, c. 44].
@Ko Takre OaHKOBCKHE YUYPEKIEHUS TMPEJOCTABISUIA CCYIbl NIl TMOKYIKH
3€MEIbHBIX  YYaCTKOB TOJIBKO NPEACTABUTENIAM PYCCKOTO  JBOPSHCTBA U
WHOCTPAHIAM, HaxXOJSIIUMCA B POCCUWCKOM IOJJAHCTBE MW HMMEBIIMM B
COOCTBEHHOCTH HEABMKUMOCTh B Poccuiickoit Mmnepun. B 1776 romy nawamach

BblJla4da CCy 11O/ 3aJIOT HECABMKMMOCTH TAKIKC U KPCCThAHAM.



Nmnepatpuna Exarepuna Il nmpomomkuna pa3BUTHE CUCTEMbI OaHKOBCKHX
yupexaeHuii. OpHako 3amoroBas cuCTeMa, CyllecTBoBaBinas B Poccuiickom
rocyJapcTBe TOro nepuoia, MMesa psiji HEJOCTaTKOB, @ UMEHHO:

— IOPYYMTEINBCTBA, IPEAOCTABIIIEMbIE 3aEMILIMKAMU, IPOBEPSIIUCH JOCTATOYHO
IU10XO0;

— pa3JMYHbIE ONEpaluy IO BbIJAYE JEHEKHBIX CPEICTB U UX nonyquV}e\OT
HACEJICHUS TUIOXO COM3MEPSIIUCH U YUNUTHIBAIUCH. o

Pe3ynbraToM mnepeocMbICIEeHUsl 3aJOrOBOM IMOIUTHKU rocynap@ CTaso
m3nanne 28 wuions 1786 roma wmanudecra 00 yupeKIACHUH 3 ro OaHka
rocyJapcTBa, YIpa3IHUBILEr0 BCE JEHCTBYIOLIUE TBOPSIHCKUE H& aeMHBIN OaHK
CTaJl TEPBBIM KpPEOUTHBIM yupexzaeHuem B Poccuu, cne 3MpPOBABIIMMCS Ha
JOJITOCPOYHOM ~ KPEJUTOBAaHUU IO 3aJI0OT HEJBHU TH. Y CTaHABJIMBAINCH
CJIeIyIOIUE YCIOBUSA UITOTEKHU (3aJ10Ta HGILBI/I)KI/IMOF@MYHIGCTBE!):

1) st ABOpSIHCTBA CPOK UTIOTEKU COCTAB seT 1o 8% Trog0BbIX;

2) nns roponoB — 22 rona nox 7% ro (& [5,c. 72].

OTMeHa KpemocTHOro IpaBa Bé?

KpCAUTHBIX y‘-IpG)KI[GHHfI, CHeI_II/IaJ'( YIOIIUXCS Ha HMIIOTCYHOM KPCAUTOBAHHM. K

rogay oOyCJOBMJIA pacIpOCTPAHCHUE

1891 roay co3Jaercs CKOBCKOE JIOMOBJIaI€IbYECKOE 00IIIECTBO,
KOHTPOJIUPOBABIIIEE HCI[B%I/IMOCTB, a TaKkKe IUIATeKECIOCOOHOCTh JIOHKHUKA.
HaGuparot nonysnsipu CYyJIHbIE TOBApHUIIIECTBA, 0OBEIUHSIONINE HHTEPECHI OoJee
YeM BOCHBMH MHH@'&OB yenoBek. B Hauane XX Beka HaOupaer oOOpPOTHI YacTHas
CUCTEMa WIIO , BKmouaromass B ceOst 10 aKkIMOHEpPHBIX 3EMENbHBIX OaHKOB,
KOTOPBIE BAJIM CCYJBI MOJ 36MJIF0 U HEABUKUMOCTb B IIPEAEIIAX ONPEACICHHOM
Tepp u. Kpeaut npenocraBisiics B BUJIe 3aKJIaJHBIX JIMCTOB — IIEHHBIX Oymar
oro poaa, KOTOpbI€ JEMCTBOBAIM HAa PBIHKE UIOTEKW W PEATU30BHIBAIUCH Ha
oupxke. «HencnpaBHOCTb» JTOJDKHUKA BJIEKJIA 32 COOOM MpoJIaxy MpeaMeTa 3aiora ¢
yOJIMYHBIX TOPIOB.

B konne XIX Beka HaMETWIMCh MEPCHEKTUBBI Uil JAIBHEWILETO Pa3BUTUSA

uHctutyTa unoreku B Poccuiickon HWmnepun. Hampumep, npu MunHucrepcrse

octuimn - Poccmiickorn WMmnepun co3paBaniach HINOTEYHAs KOMMCCHS, LIEJBIO



NEeSTENbHOCTH KOTOPOM Oblia pa3padoTKa MPOEKTOB, HANPABJICHHBIX HA Pa3BUTHE
MHCTUTYTa unoteku. OIHAKO HU OJUH M3 IMPOEKTOB, pa3pabOTaHHBIX yKa3aHHOU
KOMUCCHUEW, TPUHSAT HE ObLI.

Cnom  OypKya3HOTO CTpPOSI W  MOHApXU4YeCKOW (OpMBI  TpaBJCHUS,
YCTAHOBJICHUE COLUUAIMCTHUYECKOTO CTPOS, OTPULAIOLIETO HAJIW4YUE YacTHOM
COOCTBEHHOCTH, B XOJI¢ PEBONIOIMUOHHBIX coObiTUi 1917 roma oOycmoBuiIn
«3aMOpO3Ky» Pa3BUTHs CHUCTEMBI HIIOTEYHOI'O KpeauToBaHus B Poccuwm. I@(%(
OblIa YYXXIbIM COBETCKOMY 3aKOHOJATENI0 U OIOPOKPATUYECKOMY apaTy

MexaHn3MoM. Jlydymmm o00pa3oM MOAXOA COBETCKOTO TocyAap BQR UIIOTEKE

WUTFOCTPUPYET  ONPENECIICHUE  HUIOTEKH,  MPEACTABICHH B CoBeTrckoM
SHIMKJIONEINYECKOM CJIOBape: HMIOTEKa — OpYIUE 3KC MA U Pa30pEHUs
MEJIKMX U CPEIHHX KpeCThsiH. B CBs3M ¢ MOJ0OHBIM OT €M COBETCKOM BJIACTH

K HMHCTUTYTYy HWIIOTEKM MOYKHO KOHCTaTHUpPOBATH @pyTCTBI/Ie 3aKOHOAATENBHOTO
peryJIMpOBaHUs U B MIPUHIIUIE CYIIECTBOBAHUS QQT tyTa unotexku B CCCP.

BniepBbie 3ak0HOAATENBHOE OIpEEI UIIOTEKH nosiBisiercs B 1992 rony B
cratbe 42 3akoHa Poccuiickon dbenep@o 29.05.1992 Neo 2872-1 «O 3anore», B
COOTBETCTBHUM C KOTOpPOU HHOT&K@)I/IBHaBaﬂCﬂ 3aJI0T TPEANPUSITUS, CTPOECHUS,
31aHUS, COOPYKEHHUS WIIU HH@ BEKTA, HEITOCPEACTBEHHO CBSA3aHHOI'O C 3€MIIEH,
BMECTE C COOTBCTCTBYIOH_% 3€MEJIbHBIM YYaCTKOM WJIM MPABOM IOJb30BaHUS WM.
JlanHOE omnpeneneHu pajoch Ha TMPUHIMUIBI CHUCTEMbl HWIIOTEKH, KOTOpbIE
IIOJIYYUIIA CBOE p@ ue ele B Ipase Poccuiickoit imnepuu.

22 IeKa

2)

SMOF@I{BI/DKI/IMOFO uMyniecTBa — unoreke [3]. JlaHHbIA JOKYMEHT yperyJaupoBai

1993 rona pacnopsokenueM 3amecturens [lpencenarens CoBera

MuHnuncTpce occutickoit dexneparuu Ne 96-p3 coolbieHbl OCHOBHBIC MOJIOKEHUS O
0 HbIE€ BOIIPOCHI, CBSI3aHHBIE C 3aKIIOUCHUEM U MCIIOJTHEHUEM JIOTOBOPA UIOTEKH.
Onnako OCHOBHBIC TIOJIOKEHUSI HE HOCHWJIM HOPMATUBHBIA XapakTep, IEJbI0
pa3pabOTKH JAHHOTO IOKYMEHTA SIBIISLIOCH CO3JaHUE MOJICTLHOTO 3aKOHOIATETHHOTO
aKTa, PeryJUPYIOIIEro BOIMPOCHI UITOTEKHU.

28 derpans 1996 r. uznan Yka3 Ilpesunenra Poccuiickoii @enepanuu Ne 293

«O JOMOTHUTENBHBIX MEpax MO PA3BUTHIO UIIOTEYHOIO KpeAUTOBaHUs» [4]. JlaHHBIHA



VYka3 He comepxan B cebe MOJI0KEeHUM, KOTOPhIE UMETH OBl CYyIIECTBEHHOE 3HAUCHHE,
Y BIIOCJIEJICTBUU OH YTpaTWJ CHIIy. MeXay TEM OH CTajl JOKYMEHTOM, CYLIECTBEHHO
paCUIMPUBIIUM BO3MOXHOCTU JUISl KPEAUTOBAHMS MpPEANPUHUMATENEH, a TakkKe
MOJIOKHMJI HAyajJo PEIICHUIO MPOOJEMHBIX BOMPOCOB B OOJACTH HIIOTEYHOTO
KpEIUTOBAHMUS.

OtcyTcTBHE  CHEIUAIBLHOIO  3aKOHA,  PEryJHUPYIOIIETO o6meCTBe?<>Ie
OTHOUIIEHUSI B OO0JaCTH WIOTEKH, OOYCIaBIMBAIO BO3HUKHOBEHHE paBB/l‘{HLIX
npoOJieM, KacaroluXxcs UIMOTEYHOTOo KpeauToBanus. HecmoTpst Ha 3To /eque
KpPEJIMTOBAHUE BCE K€ CYIIECTBOBAJIO. Q\

Henocrarounass mnpaBoBasi yperyJMpoBaHHOCTb OTHO H&, CBA3aHHBIX C
UTMIOTEKOM, CTajla TNPUYMHOM  BO3HUKHOBEHUS  CHUT KOrJja HWIOTeKa
HEMPAaBOMEPHO MPUMEHSUIACh B LENAX MpHUBATU3ALL Qymecma rocyJ1apcTBa.
Hanpumep, B Hauane 90-x romoB XX Beka FOW})CTBGHHHG YUPEKICHUS U
OPEANPUSITHS, HE MOIC/KAIINE an/IBaTI/I:;aan\zv acTyI0 3aKiaJabIBa Hanboiee
JUKBUJHYIO HEJIBHKHUMOCTbH C LIEJIbIO 10 s Kpeauta. B mpouecce BbIILIATHI
KpeJluTa JaHHBIC YUPEKICHUS CTanKI/n@'&eb C CHUTYyallMeil, Korjja BO3BpaT KpeauTa
OBLTT HEBO3MOXKEH, H, COOTBGTCTBG@/IMYIHGCTBO NPEANPUATUNA U YUPEKICHUM, a
BIIOCJIEZICTBUM U CaMU npenn@@ﬁ U YUPEXKJICHUSI, CTAHOBUIIUCH COOCTBEHHOCTHIO
KpPEJIUTOPOB. 2,

B 1994 rony Ta nepBas 4dacTh ['paxkmaHckoro kojekca Poccuiickou
®enepanyu [1], y@'S;OBMBmaH oO111Ke MOoJ0XKEeHUs 0 JOoroBope 3anora B Poccuiickoi
denepanum. MO mpouero, crarbid 334 I['paxknmanckoro kozaekca Pocculickon
®denepa npenenuia, YTO WIOTeKa (B 3HAYEHWH, YKa3aHHOM B 3aKoHE
Pocc i ®epepaunn ot 29.05.1992 No 2872-1 «O 3anore») peryiaupyercs
B@OM 00 unoreke. IIpodaemoit ABISIOCH TO, UTO 3aKOH 00 MIIOTEKE Ha MOMEHT
BBCIICHME B JICMCTBHE dYacTu nepBou ['paxmanckoro koxaekca Poccuiickon
®denepanuu He ObUT IPUHSIT.

Mexny  TeM  CIOXWIWChH  YCIOBHUS,  CIOCOOCTBYIOIIME  Pa3BUTHIO
3aKOHOJATEeNbCTBA 00 unoteke. OTIMYUTENIbHBIC YePThI JAHHOTO NIEPUOa:

— HNCPCICKTUBHOC COCTOSAHUC PBIHKA UITOTCYHOI'O KPCAUTOBAHUS



— Havano (GOpMUPOBAHHA HOPMATHBHO-NIPABOBO 0a3pl B cdepe 3ajnora
HEIBUKHUMOCTH,

— MPU3HAKU SKOHOMUYECKON CTaOUIIU3aIMH MTOCIIE IEPEXOTHOTO MEPUO/IA;

— pacmmpeHue CyObeKTHOTO KPyra YYaCTHUKOB UITOTEYHOTO KPEIUTOBAHUS.

CiiencTBUEM CIOXHUBIIMXCS TPEANOCHUIOK cTajo mnpuHstue B 1998 rony
®enepanpHoro 3akona No 102-d3 «O06 wmoreke (3ayiore HEIBIKUMOCTH)», [2],
3aKPEIUBIIETO COBPEMEHHBIN MOJIX0/1 K UTIOTEKE B JIOTOBOPY 00 MIIOTEKE. o '\

[TogBonst WTOr aHaMM3y pa3BUTUA HMHCTUTYyTa UIOTeKu B Pocc 0’KHO

clacjaTb BBIBOJA O TOM, 4YTO HWHCTUTYT MHIIOTCKHM BBOJMUJIICS B o€ II0JIC

Poccuiickoit @eneparuu 10cTaTOYHO MpodiemMaTuyHo. B mope H&II/IOHHOﬁ Poccun

chopMUPOBATUCh YETKUE W OJHO3HAYHBIC MPUHILUIBI HUIIOT ro KpeauTOBaHUS,
onHako coObiTus 1917 roma OGonee wem Ha 80 aMOpPO3UJIN» PA3BUTHE
uHctutyta unoreku B Poccun. K 1998 rony cdo OBAJIUCh BCE HEOOXOJMMBIC

IPEANOCHUTKH K (POPMUPOBAHUIO HOBOTO npa[\oeo 0 MOJAXO0Ja K JOrOoBOpYy 3ajora
HEJBKMMOCTH B Poccuu, cieicTBueM yer %o npunarre denepanbHOro 3aKOHa
ot 16.07.1998 Ne 102-®3 «O06 HHOTK@?@ HEJIBOKUMOCTH )».
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