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AnHoTanmusi. B cratbe ObIT TpOBEACH MOAPOOHBIA a TJIaBHBIX

HckoBasi TaBHOCTH B IPaKIAHCKOM MpaBe

BHECCHHBIX M3MEHEHUH B TPa)KJAaHCKOE 3aKOHOJIATENbCTBO POCCHMM CBsI3aHHOE CO
CPOKOM HCKOBOM JaBHOCTU. OCOOEHHO OBUIM OTMEYEHBI fb OYHO ITO3UTHUBHBIEC
MOIMPaBKU U U3MEHEHUS HOPM T'PaKJIaHCKOTO IpaBa, K perynupy}oT HCKOBYIO
JTABHOCTh, O JICCATUJIETHEM IMPEISIbHOM CpOKe @KOBoﬁ JTAaBHOCTH, a TaKXkKe
yIpa3/HEeHUU BCEX YIOMUHAHUM O npentne% KOBOTO 3asBJICHUS B 3aKOHHOM
MOPsJIKE KaK IJIaBHOTO OCHOBAHMUS 110 TIepe HCKOBOM JJABHOCTH.

KarwueBble cJjoBa: 3aimra @B, UCKOBasi JaBHOCTb, OOIIMI CPOK,

CIICUAIBHBIN CPOK, TEUYCHHUE u@ﬁ JTABHOCTH, NPUOCTAHOBJIEHHE HCKOBOU

JaBHOCTH. ;

\%

OcoOeHHBIM U3MEHEHHSM B XOJI¢ KOHIENTYaJbHBIX pedopM B TpakJIaHCKOM
npase noz[Beprno®'&00TaTquo 0O0JIBIIOE KOJIMYECTBO TMOJOKEHUNA 4YacTU NEPBOM
I'paxxnanckor @nema Poccun, BKIIFOUUTENBHO U HOPMbI, KOTOPBIE CBS3aHHBI CO
CpoKamu O IaBHOCTH.

ag 2013 roma rmaBa 12 I'paxnmanckoro Konekca Poccum mnoasepriachk
(b@mecm/l IJIaBHBIM M3MEHEHHMEM KacaTelbHO MCKOoBOWM naBHoctH Ne 100-D3. B
HNEpUOJ 3TOr0 K€ roja OT 2 Hos0ps ObUIM BHECEHbl HOBBIE HW3MEHEHUS W
JOTIOJIHEHU S, Kacaroluecs: CpOKOB UCKOBOM 1aBHOCTH Ne302-D3 u No42-D3 [1].

®enepanbubiii Koncruryuuonnsiii Cyn Poccun B pemienun ot 20 uronst 2011
r. Ne 20 3adBui, 4TO OCHOBHOM LEIBIO JEUCTBHS CpOKAa JABHOCTH SIBIIETCS

YIOPSIOYCHHE TPAKIAHCKOTO 000poTa, a TaKkKe CO3JaHhe  aJeKBaTHOW



CTaOMIBLHOCTH, 00ECTIEeYeHUE MPABOBBIX OTHOIIEHUN. COIeCTBOBATh NPUMUPEHUIO U
COOJIIOJICHUIO COIJIAllIEHUH, 0OecreurnBaTh HaJICKAIIYI0 3alIUTy 3aKOHHBIX IpaB
CyOBEKTOB IpakIaHCKUX MPABOOTHOIIECHUH.

OOpamass BHUMaHue Ha (akT UCIOJIb30BAHUSI CPOKA MCKOBOW JaBHOCTH, KaK
HAa WCTOYHUK PETyJIMPOBAaHUS 3aKOHHBIX IIpaB, B KauecTBE 0OCOOOro OCHOBaHUSA
3aKOHHOE TPaBO TPEOOBAHUS WCTIA, WCXOMS M3 TPAKIAHCKOTO 3aKOHOATEIIbCTBA,
ocraercs 0e3 HM3MEHEHHs, TO €CTh HE YJOBJICTBOPEHHOE B paMKax C 665“0
mpoiiecca CBSI3aHHOTO C MPaBOM TpeOoBaHUs OTBeTuuka. /laHHoe oOcT /BCTBO
CIIY>KUT OCHOBOIOJIATAIOIIUM MPUHITUIIOM, KOTOPbIE HGHOCpCHCTBGH@%&lHHH, co
CpPOKaMH MCKOBOW JaBHOCTH B IpakaHckoM mpase P®. [lan esﬁcmmeﬂbcmo -
SBJISIETCS OJHUM W3 BAXHBIX MPHUHIIUIIOB CBSI3aHHBIX C KaMu JIaBHOCTH B
rPaXKIAHCKOM 3aKOHOJATENIbCTBE. JaHHBII an/IHan(‘T}Qﬂo pa3ieNuTh Ha JBE
(GOpMBI FOPUAMYECKOTO CYIIECTBOBAHUS «cocms;aTWOCTL U JAUCHO3UTHUBHOCTBY.
Ha ocHOBaHuM JaHHBIX TPUHIUIIOB B rpax(z{?u: OM CYJONPOU3BOACTBE HOPMBI
CBSI3aHHbBIE CO CPOKAMH MCKOBOU JABHOCTH @T OBITh MACCUBHBIMH, U (PAKTUYECKU
OTCYTCTBYET  BO3MOXKHOCTh pCHIeHVQ)&B IPOCOB HCXOAS U3 COOCTBEHHOM
WHUITUATUBHI [2]. <¢

Ecmmn ucxomute u3 I'pax (&KOFO Konekca P®, a umenHo u3 cratbu 195, TO
MOHATHE «CPOK MCKOBOM }&W—IOCTH» TPAKTYETCsl TPAKJAHCKUM 3aKOHOJIaTEILCTBOM,
KaK yCTaHOBneHHHﬁ&MeHHoﬁ CPOK, B TMEPHOJ KOTOPOr0 MPOU3BOJUTCA
OCYIIIECTBIICHUE @’%&)HHOI\;I 3alllUThl TIpaBa TpeOOBaHUs JIUI, YbM I[IpaBa B
MOCJEACTBUU @nn HapylieHbl U TpeOyeTcsi BOCCTAHOBIICHUE JaHHBIX MpaB. B
cratbe 1 nyHkre 2 ['paxpanckoro Komekca Poccun roBoputcs O TOM, 4TO
pUM re 0053aTeNIbCTB U UCTEYEHUE CPOKA TABHOCTHU ATO (hopMasbHbIe NEeHCTBUS
H ONIUMbIC JJIi TPUHATHS pelieHud o0 OTKa3e TMPeabsSBICHUS HCKOBOTO
3asBJICHUsI Cy1IeOHBIMU opraHamu [1].

OOmmii CpOoK MCKOBOW NaBHOCTU OCTajcsi 0e3 M3MEHEHWil — 3 roja C TOro
MOMEHTA, KOTJla yIIPAaBOMOYEHHOE JIUIO JIOJDKHO OBLJIO Y3HATH, TUOO Y3HAJIO O TOM,
YTO OBUIO HAPYIIEHO €ro 3aKoHHOoe npaBo (ctaths 1 u craths 196 I'pakmanckoro

Konekca Poccun) [1]. HoBu3HON MOXHO Ha3BaTh TOT (paKT, YTO 3aKOHOMATEIHHBIC



HOPMBbI B3aMMOCBSI3aHbl OTPAHUYEHHUEM CpPOKa MCKOBOM JIaBHOCTH Ha JAECSThH JIET,
Ha4YMHAs C JaThl KOrjAa ObUIM HApPYIIEHO MPaBO Ha 3aIIUTY YCTAHOBJIEHHOTO CpPOKa
(myHkt 2 cratbu 196 TKP®). To ecth (akTuuecku yxe OOJbII€e AECATH JIET — B
OTHOIIECHUU JIOOBIX T'PAKIAHCKUX MPABOOTHOIIEHUN CPOKHM HMCKOBOM JTaBHOCTU HE
MoryT mnpeBbicuThb. OT 2.11.2013 1. ®@enepanbHbiM 3akoHOAATENLCTBOM Ne3(02-D3
OBLJIO YCTAHOBIICHBI UCKITFOUCHHS U3 JAHHBIX MPABWII, TaK YKA3bIBAETCS, YTO JAHHBIHA
CPOK HE MOXET paclpoCTPaHATHCS Ha TE€ Ciyyadh, KOTOpbIE HENocpe r?e}zo
npeaycMoTpensl  PenepanbHbiM  3aKkOHOAATENbCTBOM Ne35-@3 ot 06.03:2006 .
«3aKOH O MPOTHUBOJACHUCTBUIO TEPPOPUIMY. Q‘
®enepanbibiM 3akoHOM OT 07.05.2013 1. Nel00-®3 cratea 199 I'K PO
JOTIOJIHEHA IYHKTOM 3, B COOTBETCTBUU C KOTOPHIM OAHOCTOPOHHHUE IEHCTBUS,
HaIlpaBJICHHbIE Ha OCyIlllecTBIeHUE paBa. Hanpumep, T, CHMCAHHUE JIEHEKHBIX
CPEACTB WJIM €CIM CPOK HMCKOBOM JIaBHOCTH, zm;raammm KOTOPOTO OH HCTEK,
Hegonyctumbl  [1].  JlaHHOE  HOBIIIECTBO \26 €OIUHEHO C CYLIECTBYIOIIECH
poOIeMaTHUKON CBSI3aHHOW C MPUMEHEHU OKa JaBHOCTHU, KOTJa JOJDKHUK WU
KpeauTop TpeOdyeT 3aKOHHOE IpaBo I &?aHmo Jl0Jira B HECyZIeOHOM TOpsJIKE.
Takxe, B TaHHOM HOBEJIE o6cy>®cx Y PEa30BbIBACTCS MOPSAAO0K, KOTOPBII
NPUMEHSIETCS U1l TOUHOTO on@ €HUS Hayajla CpOKa NCKOBOM JaBHOCTHU.

CeronHs cpok HCKO@ JTABHOCTH HAYMHAETCS C TOTO JHS, KOrJa JIUIO JAOJAKHO
y3HaTh, JIN0O Y3HAJIO @éﬂCTOHIﬂeM HapyIlIeHUHU €ro JUYHbIX IpaB. Takxke, o TOM,
KaKoe€ JIULO 6yﬂe@'§memamnM OTBETYMKOM B JIAaHHBIX NMPABOOTHOIIECHUAX (IMyHKT 1
craten 200 nanckoro Kogekca Poccun). Mcxonas u3 JaHHBIX NMPUBEIEHHBIX
BBIIIIE, MO>KHO TOBOPUTH O TOM, 4YTO HCTIBI HE [JOJDKHBI ONA3/AbIBaTh Ha
pacc HUE CYJIeOHbIMM OpraHaMd HCKOBOI'O 3asiBJICHHUS, B cllydae, €ciH
H €CTHO KTO SIBJsE€TCS OTBeTYMKOM [3]. Ha oCHOBaHMM MHOTMX HCCII€IOBaHUM
CBSI3aHHBIX CO CPOKOM HMCKOBOM JNABHOCTH OBLIO BBEJEHO HOBOE IMPAaBUIIO, KOTOPOE
KacaeTrcsd TOYHOI'O ONpENESICHUs Hadaja HCYUCIEHUS CpPOKa HCKOBOW JaBHOCTH
UMEHHO JUJIS TeX 0053aTelbCTB, CPOK HCIIOJTHEHUE KOTOPBIX HE OMpenesieH, Ju0o

COBCPIIAOTCA JICUCTBUS 1O €r0 OMpCACICHHUIO BO BpEMA 3aKOHHOI'O TpC6OBaHI/I}I.



B 3THX ciayyasx Hayajo CpoKa MCKOBOW JTaBHOCTHU HEMOCPEACTBEHHO, C JAThl
NoJa4yM, JOJDKHUKOM (KpeIMTOpOM) 3asBICHMs Ha I1paBo TpeOoBaHUs 00
UCIIOJIHEHUHM 3aKOHHBIX 00s3aTElIbCTB, a B CHUTyalUusAX, KOrjga KpeauTop
yCTaHABJIMBAaET BPEMEHHbIE paMKH JJIsi HCIIOJIHEHUS TpPeOOBaHUN, CPOK HCKOBOM
IABHOCTHM ¢ camoro KoHna. IIo cpoky HMCKOBOW JaBHOCTH, IIPENOCTaBICHHOMY
KpeauTopy ykazaHHO B (2 a03au, myHKT 2 ctaths 200 I'pakmaHckoro Koz}e\Kca
Poccun).

O
BbII0 yCTaHOBIIEHO, YTO MCKOBAsl JABHOCTh MCXOAS W3 3aKOHOI[a’1$FBa HE
MOXXET NPEBBIIATh JECITH JEeT ¢ TOro JHs, KOIZJa BO3H %\%KOHHoe
o0s3arenbcTBO. DaKkTHUECKH Takue Ke MpaBuila Hayajaa UCUUC eHﬁ»;{ CpOKa HCKOBOMU
JABHOCTH TPUMEHSIMCh HA MHOI'O paHee B ITyHKTE 2 CT([L;QOO I'paxxnanckoro

Konekca Poccun. Ho, B camoil iepBoii BepcUM Kacaro Hayajia CpoKa UCKOBOU

HJaBHOCTH, UCUUCIICHUC OIIPCACIIAIIOCH U Ha‘II/IHaJIOCbC MOMCHTA, Korga HJOJIDKHHK

20 (S (baKTI/I‘-ICCKI/I IIOJIHOC IIpaBO Ha Hpeﬂ’bﬂ e TpC6OBaHI/II/I O BBIIIOJIHCHUH
3aKOHHBIX O6H33T€J'II)CTB, a I[aTBI Korga IIpcaoCTaBJIAINCH
COOTBCTCTBYIOIIIHC Tp€6OBaHI/I$I. &

Jjist TOTO 9TOOBI, KaK-TO BHP@ CTUMYJIMPOBATh YYaCTHUKOB I'PAXKAAHCKOTO
IpaBoBOro 00OpoTa MO MH (&IBTepHaTI/IBHI)IX METOJIOB J100aBWJINCH €lIe U
IMPUHYIUTEIbHBIE MEPBI \8 a3peIlICHUI0 JaHHBIX CHOPOB. 3aKOHOJATEIbCTBO
OIIPELEINIO BO3MO JEUCTBUM 1O IPUOCTAHOBJIECHHUID CPOKOB HCKOBOU
JIABHOCTH HA onpe@'ﬁeHHHﬁ Meproj BpEMEHU BHECYACOHBIX pa30UpaTebCTB.

YuuThl @IOBYIO penakuuio B myHkTe 3 crateu 202 ['paxkmanckoro Konexca

Poccun, CTAaHOBJIEHME CpOKa MCKOBOM JAaBHOCTH IHPOMCXOAUT HA CPOK
yCTaH HHBIM JEMCTBYIOIIMM 3aKOHOJATENbCTBOM. EcCiN 3aKOHONATEIBCTBOM HE
0 CTaHOBJICH IIEPUOJ IPUOCTAHOBJIEHHS CPOKA JTABHOCTU — TO OH COIJIACHO IIPaBy

paBHSAETCS WLIECTH MecsllaM C JaThl Hadalla TPaXJAaHCKUX MPABOOTHOLICHUU U
npoueayp. Cremyer mnNoHMMaTh, 4YTO CyAeOHbIE OpraHbl B CBOEM MPAKTUKE
dakTUUeCKH OMpeNemsiioT MPaBOMOPAIOK 1O MPOBEACHUIO MPEIBAPUTEIHHBIX
OpoLEayp MO YPEryJIMPOBAHUIO BO3HHMKAIOIIKUX cropoB. Mcxons u3 storo, B ogHOM

13 3aKOHOJIATEIbHBIX ONpEeAeIeHUI ObUIO YKAa3aHHO, YTO OTHOCUTENBHO cTaThu 202,



nyHkta 3 I'paxnanckoro Konekca P®, nenmocpeAacTBEHHO aocyieOHas mpoleaypa
paspenieHus  BO3HUKAIOUX  KOH(GJIMKTOB W CHOPOB  MPOBOJUTCSA IO
(UKCUPOBAaHHOMY, B3aUMHOMY COTJIACHUIO BCEX YYACTHHKOB JAHHOTO Ipa)kAaHCKOTO
obopora [1].

Taxxe,  BpIOpaHHBIM  CTOPOHAMU  MPABOMOPSAJOK  YCTaHABIMBACTCS
3aKOHO/JATEIBCTBOM caMoCTOsTeNbHO. CyaeOHBIMU OpraHaMu ObLIO yCTaHOBwo,
YTO €CJIM B CIIy4ae HECOOIIOACHUSI CTOPOHAMH, YYaCTBYIOIIUMH B JaHHOM nes)uecce
BCEX BhINIEyKa3aHHBIX 3anpocoB. CyneOHble OpraHbl OTMEUAKOT, YTO quKI/I
JNEUCTBUSI, KOTOpbIE HEMOCPEJCTBEHHO CBSI3aHHBI C JEUCTBU Q‘DOJ’DKHI/IK&
(kpenuTopa) U €ro yBeJOMIICHMEM O Hauajie cyAeOHOro 3a &a a TaKXe BCe
NepeYUCICHHbIE  TEJIe(POHHBIE CBS3U  C J:[OJDKHI/IKO 6 rpaXIaHCKOMY
3aKOHOJIATEJILCTBY HE CIIY>KaT OCHOBAHUEM JIJI1 OCTAHO KOBOI/I JaBHOCTH [4].

N3yuass crateto 203 I'paxgaHckoro Ko%pa P® B ycTaHOBJIEHHOM
3aKOHOJATEJILHOM TMOPSJKE, CChLUIKAa Ha npeg?gB €HUE KCKOBOIO 3asiBJICHUS B
KAueCTBE OCHOBAaHUW [JIsi HapyIICHUS JIEHUS CpOKAa KMCKOBOW JaBHOCTH
dakTuyecku UCKIOUYeHHas. M3nanus @BI yuiee, a uMeHHO ctatha 207 'K PD
TOBOPUT O TOM, YTO B CITy4ae I/ICTC“( CpPOKa MCKOBOM JaBHOCTHU IO UCKY, BMECTE C
HUM HMCTEKAIOT JOMOJHUTEIIBH %6603211{1/1;1 (oGemranus, HEYCTOMKA, OOecCTieUeHHE
u T. n.). Hosemna CTW ompeaensieT (akT TOro, UYTO HMHTEPECHl TEMeph
YUUTBIBAIOTCS, KaK J0 TeJIbHBIE TPEOOBAHMUS.

IOpHI[H‘ICC@&)ICHTCHBHOCTB, CBSI3aHHAsl C MPaBOM TPEOOBaHUS — MOXKET
OMpEeeIISITh YTO TMOJy4YEeHHbIE B OAHKOBCKOM YYPEXKICHUM IPOLICHTHI 3a
chonw € YCIIYT KpEeJUTOBaHUS — ABJISIETCS] B CETOAHSIIHEE BpeMsi (PaKTUUECKU
caMbl MYJSIPHBIM IOPUAMYECKUM MPaBOM TpeOOBaHUsI OAHKOBCKUX YUpEKIACHUN

orameHue JONrOBbIX 00s3aTenscTB. Panee B cratbe 207 rpakaaHCKOTO
3aKOHOAATENBCTBO YETKO T'OBOPUJIOCH O TOM, YTO JIONOJHEHUE B MYHKTE 2 JaHHOTO
3aKOHOJIATEIBCTBA OMpenesieTcs (GakT TOro, YTO €CIM B CiIydae HECOOIIOICHUS
YCTaHOBJICHHOT'O CPOKA 10 UCIIOJIHEHUIO 00S13aTEIHCTB 10 OCHOBHOMY TPEOOBAHHIO —

TO CPOK MCKOBOM JIaBHOCTH JJIs IOMIOJTHUTEIBHBIX TpeOoBaHuii uctek [1].



YacTp BBIIUIQYEHHOTO JIOJTra, MOXET OTHOCUTBCA K JEUCTBHUSIM, KOTOpPBIE
HETOCPEICTBEHHO CBSA3aHHBI C MPU3HAHUEM J10Jra, HO MCKOBas JABHOCTb, MOKET
pepbIBaTh JAHHBIX CPOK MPHU yCJIOBHUH, €CJIM J0ATO ObUT BHeceH B Hee. Ecnu mocrne
UCTEUEHHUS CpOKa HCKOBOM JaBHOCTH, JaHHOE 3aKOHHOE TpeOoBaHHWE U
00513aTeIbCTBO OBIJI0O YaCTUYHO BBITIOJIHEHO, TO JOJDKHUK (KPEIUTOpP) Y)KE HE UMEET
3aKOHHOTO TpaBa Ha TpeOOBaHUE MO BO3BPATY (OTHOCUTENBHO MyHKTY 1 ctathu 206
I'paxxnanckoro Konexc Poccun), HO 94acTh OCTaBIIMXCS JIOJTOBBIX o6>13aTenG;§1
MOET BO300HOBUTH CPOK HCKOBOW JaBHOCTU. FEciu mnpoana OBaTB
BBIIIIECKA3aHHOE, TO MOXKHO 3aMETUThL SBJICHHUS IIOJ0XKUTEIbH QXapaKTepa,
CBSI3aHHBIE C BHOCUMBIMH M3MEHEHUSMHU B HOPMbI I'PAXKJAHCK KOHOJIaTeJILCTBa
Poccun, kotopeie pakTUUECKU PETYIUPYIOT UCKOBYIO naBH&:’t;Q‘ aK, OBLJIO BBEICHO
HOBIIECTBO IOPUINYECKH YCTAaHABJIMBAIOIIECE HAYaJIO J'IeHI/ISI CpOKa HMCKOBOM

JaBHOCTH W IICPHUOA BPEMCHH B KOTOPOM 3aKOHHWO)KCT ,HeﬁCTBOBaTB HCKOBOU

JABHOCTb, TAHHBIA IIPOMEKYTOK COCTABIISIET I[CC,QQ eT.
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