I{xoBpedoB Jlapuk JnumepoBu4
Marucrtpant
Hanpasaenne: IOpucnpynenuus
Marucrepckas nmporpaMma: YrojaoBHOE IPaBO, KPUMHHOJIOTHUS, YTOJIOBHO-

HNCITOJIHUTCIIBHOC IIPpaBO

IloHsiTHe M MPU3HAKH NPECTYNHOCTH
e

AnHoTauusa. HecmoTps Ha TO, 4YTO NPECTYHMHOCTH ;IBJM JIIO‘-IGBOI/I
KPUMHHOJIOTUYECKON KaTErOpPUEH, a MOHATHE MPECTYIMHOCTH SIBISETCA YCTOHBHII/IMCH
Y TIOBCEMECTHO HCMOJIb3yEMBIM B HAyKe, HOPMaTUBHO- npa % aKTax, a TaKXke B
IIPAKTUYECKOW  JEATENIBbHOCTH,  CETOAHS  MMeEe eCTo TEOpEeTUYECKas
HENpOpabOTaHHOCTh M TUTIOPAJIU3M B MOHUMAaHUU @OMGH& MPECTYIIHOCTH U €r0
OTpPaXEHWH B IMOHATUWHOM ammapare. B C’J% AHAJIU3UPYIOTCS CYIIHOCTHBIC
XapaKTEPUCTUKHU MPECTYITHOCTH.

KirodeBble ci10Ba: TMOHSTHE &ermocm; MPU3HAKK TPECTYMHOCTH;
KOJINYECTBEHHBIE TTOKA3aTelu; Kaqe@#mme II0KA3aTein; CTPYKTypa NPECTYITHOCTH.

o

[IpectynHocts — \50 COLMAIBHOE SIBJIECHHUE, KOTOPOE COMPOBOXKIAECT
YEJI0OBEYECTBO BCE Bp@2§ro CyllecTBOBaHMs. Bo Bce Beka JIOAM KWK B CTpaxe
nepen HpeCTYHH@&O. Bce 310 Bpems moaM 3a1aBajiMCh BOMPOCOM, YTO TaKOE
MPECTYMHOCT yaa oHa OepeTcst U Kak ¢ Hell OOpOThCHL.

IIp QIOCTL — CJIO’)KHOE SIBJICHHE, KOTOPOE IMPOSBISAETCS B BUJIE PA3JIMUHBIX
pecT Huii. [lostomy 1enecooOpa3HO HayaTh pPacCMOTpPEHUE BOIpPOca O
.ynHocm C IPECTYIUICHUS.

KpumuHonornyeckuii aHalin3 MPECTYIUIEHUA I[IHPE YrOJOBHO-IIPABOBOIO
uccienopanusa. Kak ormewaer f.M. ['mnuHCKWiA, «B KPUMHUHOJOTHYECKOM AHAIN3E

IMPCCTYIUICHUC pacCMarpuBacTCia: OAJHOBPCMCHHO C YUYCTOM CaMOI'oO 4YCJIIOBCKa H

YCJIOBUM CO3[ABIICHCS BHEIIHEH Cpelbl; KaK OINPENEIICHHBIM IPOLECC, KOTOPLIN



pa3BOpAYMBACTCSI BO BPEMEHM U IPOCTPAHCTBE U HE SBISIETCS OJHOMOMEHTHBIM
aKTOM.

OTO NPOUCXOJUT MOTOMY, YTO YTOJOBHBIM 3aKOH HE PACLIEHUMBAET HEKOTOPHIE
MOCTYIKH, KaK MPUTOTOBJIICHUE K COBEPIICHUIO MpecTyrieHuil. [Ipu 3ToM naHHbBIE
MOCTYNKM KPUMHHOJIOTMYECKH 3HAYMMBbIC, OHHU BJIUSIOT Ha MOUCK KPUMUHAIBHOTO
pemieHus npoOiembl. Hampumep, s COBEPILICHUS XHUINECHUS JUIO noz:mcmﬁeT
00BEKT, H3y4yaeT CHCTeMY OXpaHbl M T. J. Tak e JHIO0 MOXKET 6)3I[aTI>
JOTIOJTHUTEIIbHBIC YCIOBUS JJisl oOneryenus xuienusi. CaMo XHIIEHUE C /aeTc;I
B yIOOHBII MOMEHT. OQ‘

Tak ke B KpUMHUHOJIOTHU H3y4aeTcCs HOCTKpHMHHaﬂL@:%OBeﬂeHHe. OHo
UMEET OTHOILIEHHWE K pean3alud MPECTyMHOIO IOBE 1. B kpumuHONOrMU
YYUTBIBACTCSA: YKPEIUICHHE aHTHOOIIEeCTBEHHOU Q% anyy, MpUOOpEeTeHUE
KPUMHWHAJIbHBIX HABBIKOB, CO3/IaHHE YCIIOBHM IS KBLMI/IHaHLHOﬁ NESATEILHOCTH U
T. 1. CnenoBarenbHO, B KPUMHUHOJIOTUU HOCW WHAJIBHOE TOBEAECHUE MOXKHO
CUMTATh 3TANIOM MPECTYIHOTO MOBEACHUS. (b

[ToHsaTHE MPECTYMHOCTH MOXHO (r})%p ONSATh B TEX CIydasix, KOrja peub UAeT
0 MHOXKECTBE MPECTYIUICHU, 00 HKb&KyHHOCTH U O TEPPUTOPUM, HA KOTOPOI OHU
COBEPIIIAOTCS. %

B coBpemeHnHOM oxeéec%e}moﬁ KPUMHHOJIOTMA HET €IUHOIO B3IIAAa Ha
MIOHSTHE HpeCTYHHOC']@ aCCMOTPUM OCHOBHBIC NMPU3HAKU MPECTYTHOCTH:

1. CouHaJI@'aS 00ycCloBIIeHHOCTh. JIromsaM mpucyiie ocoboe coluaibHOe
MOBEJICHUE. OBEpPIIAIOT KOHKPETHBIE JACSHUS B OOILIECTBE U MPOTUB UHTEPECOB
oO1recTBa OCHOBE IIOBEJICHHMS JIMYHOCTH JIEKAT COLMUAJIbHBIC TPUYMUHBI U
colu -DKOHOMUYECKHE  3aKOHBbI, KOTOpPbI€  BO3HHUKAIOT B  pe3yJbTare
3 OMEPHOCTEH M MPOTUBOPEUUH, CIIOKHUBIIHUXCS OOIICCTBEHHBIX OTHOIIICHUH.

2. ConuanbHblii Xapaktep. SBIseTcs COIMaIbHBIM SIBJICHHEM M oO0JajacT
«CYILECTBEHHBIMU OCOOCHHOCTSIMU, KOTOpPbIE OTPAXalT €ro CBsI3b C JIPYTUMHU
COITMAJILHBIMU SIBJICHUSIMH. DTUMH OCOOCHHOCTSIMH MOXKHO CUUTATh: OOBCKTHBHBIM
HE TNPOXOISALIMH  XapakTep, 3aBUCHUMOCTb OT CTaOWJIBHOCTH  OOILECTBa,

0OLIECTBEHHBIX MPOTUBOPEUMIL, COCTOSIHUS OOLIECTBEHHOIO pa3Butus» [1, ¢. 129].



3. Hcropuyeckass wu3MeHUMBOCTb. OOpa3oBaHME NPECTYIHOCTU HANPSIMYIO
CBA3aHO C BO3HUKHOBEHMEM rocynapctBa. C MOMEHTa MOSBIEHUS MPECTYITHOCTb
NOCTOSIHHO HW3MEHsUIach M NpeoOpa3oBbIBajiach. B CBA3M C 3THM €€ YrojoBHO-
paBoOBas U KPUMUHOJIOTUYECKAsI XapaKTEPUCTUKA, HA Pa3HbIX UCTOPUYECKHUX ITANax
MEHSIACH.

4. YromoBHO TpaBOBOW Xxapakrep. OObeIWHEHNE OIPEACICHHBIX 3alpeToB B
YTOJIOBHOM 3aKOHOJIaTEJIbCTBE MO3BOJISIET OTTPAHUYUTH MPECTYMHOCTh Ob\
MOPaJIbHBIX NPOCTYNKOB. CMBICT YTrOJIOBHO-IIPABOBOW OLIEHKU JI€SHHUS
OPOCTYIKH T'pakAaHMHA OLEHUBAIOTCS B COOTBETCTBHM C MHTEpECA ectBa. 13
BCEX MPOCTYIKOB BBIJEISAIOT TE€, KOTOPBIE MOTYT IPUHECT ]\QHLIHI/II/I Bpen
00111eCTBY, KOTOpbIE 00JIa1at0T HauOObIIEH 0OIIECTBEHHOM OCTBIO. YTOJIOBHO-
npaBoBasg OIIEHKA HCXOAUT OT TOCYyAapcTBa. MHOCTb — I[IOHATHE
KPUMHHOJIOTUYECKOE, a MPECTYIIEHUE YTOJIOBHO-II oe€.

5. Cucremubii xapakrep. Ilpecrty %& HE TIIPOCTO CTaruyeckKas
COBOKYITHOCTb MHOMKECTBA IPECTYIUICHUM (alpeCTynHOCTL — 3TO CHCTEMHOE
oOpa3oBaHue C COOCTBEHHBIMU 3aKOP@]§00TﬂMI/I U ONpEeleJIECHHbIMU CBSA3SIMU
NPECTYIUIEHUE — MPECTYIHHUK, np( JI€HUE — BUJBI NPECTYNMHOCTH. M3MeHeHue
NPECTYIIHOCTU SABIISIETCA PE3 TOM TPEJIOMJIEHUS BHEIIHUX YCIOBUM Yepes
COOCTBEHHBIE xapaKTepHc%yI.

6. MaCCOBOCT® pPECTYIIHOCTh — WHIAUBHAYaJbHbIE, MPOTUBOIPABHBIE
coObITHS, KOTOp 'S CBOEH Macce CO3/1al0T HEraTMBHOE COLMAJIbHOE SIBICHUE,
KOTOpO€ UM npeneneHHHe noKasareiqu M 3akoHomepHocTH. Kak wmaccoBoe
SIBJICHUE \91 €CTYMMHOCTh  OOHApPY)KUBA€T  yYCTOWYMBOCTH  KOJIMYECTBEHHBIX
XapaK CTHK.

JInst aHanu3a MpecTyNHOCTH UCTIOIb3YIOTCS KOJUYECTBEHHBIE U KaU€CTBEHHBIE
nokaszarenu. KoJIMuecTBEHHbIE MOKa3aread — 3TO COCTOSIHUE M JUHAMHKA
npecrynHoctd. CormacHo B.B. JlyHeeBy, «cCOCTOSSHME NPECTYNMHOCTH — 3TO
YUCJICHHBIM  II0KA3aTejlb  COBEPUICHHBIX IMPECTYIUIEHWW HA  ONPEACICHHOU

TEPPUTOPUU 3a ompenerneHHoe Bpemsi. Camasi pacnpocTpaHeHHas (GopMa OICHKH

NpEeCTYNMHOCTH — OTO ONCHKa 3a OJAWH T104 110 AaAMHUHHUCTPATHBHBIM WA



rocynapcTBeHHbIM enuHuniam» [3, c¢. 108]. Ee omenmBaioT B aOCOMIOTHBIX W B
OTHOCUTEJBHBIX MOKa3aresnsix. AOCOIIOTHBIN MMOKa3aTeb JaeT BOBMOXKHOCTb OLIEHUTD
MaciTaldbl MPEeCTYMHOCTH. [ cpaBHEHUs] U aHAM3a MPECTYNMHOCTH B Pa3IMUHbBIX
PErHOHAaX HCIONB3YIOT OTHOCUTENBHBIN MOKa3aTellb — KOd(PQPUIIMEHT MPecTymHOCTH
(KII). IMox xod>dpduimeHToM MPECTYMHOCTH MOHUMAIOT OTHOIICHHE KOJIWYECTBA
MPECTYIUICHUNA K OIPEICIICHHOMY KOJWYECTBY >KUTEJIEH PErMOHA, TIE HU3MEpAETCA
IIPECTYIHOCTb. o

[Tokazarenb W3MEHEHUS MPECTYNHOCTH BO BPEMEHU — ITO %amma
NPECTYIMHOCTA. BpeMeHHBIM HWHTEPBAJIOM OOBIYHO SBJISETCS O, Qfoz[. 3Has
JUHAMUKY TPECTyMHOCTH, MOXKHO OIEHUTh OJIArONpHUATH ‘mn HEraTUBHBIE
MPOLECCHl B SIBJICHUUM NPECTYNMHOCTU. JlMHAMHMKAa TpecT U HUCUUCISETCS B
aOCONMIOTHRIX  (HampuMmep, yBenudenwe Ha 10 NPECTYIUIEHUN) WU
OTHOCUTENBHBIX (Hampumep, poct cocrasmi 10 %%oxae,aTeme. OTHOCHTEBHBIN
IIOKA3aTelIb HHOTA HAa3bIBAIOT TEMIIOM anpOCTQp CTYIIHOCTH.

Kak ormedaror oTeuecTBEHHBIE Y4 «Ka4E€CTBEHHBIC IOKA3aTeIu — 3TO
CTPYKTypa U XapakTep npeCTynHocm gpa IIPECTYNHOCTH — 3TO COOTHOIIIEHUE
BUJIOB U TPYII MPECTYIICHUM BQ €M MAaCCHUBE YYTEHHOW MPECTYIIHOCTH, WJIHU
KOJINYECTBO PA3ITUYHBIX K&Tﬁ@ JIUI], COBEPIIMBIIMX MPECTYIUICHUs, B 0OO0IIEeM
KOJIMYECTBE npaBOHapymn\TsleH Ha ONPEAECIEHHOW TEPPUTOPHUH 3a MEPUOJ BPEMEHHU,
OIPEICIICHHBIN TIEPU 2, c. 101]. Ee Ttaxxke u3MepsstoT B aOCONIOTHBIX H
OTHOCHUTEJIBHBIX r@'&gmenﬂx.

Crpyk PECTYITHOCTH BKJIIOYAET B c€Os: yEIbHBIA BEC Pa3IMYHbBIX BHUIOB
U Tpynn @ YIUIEHUI; KaTeropuu MpeCTYIUIEHUH; pacnpenesieHue NpecTyIICHUI
1o T€ OpUsIM B 3aBUCUMOCTH OT BPEMEHH T0J1a; COOTHOLIEHUE HEOCTOPOKHBIX U
y JICHHBIX IIPECTYIUICHUW; YIACIbHBIM BEC NPECTYIUICHUM MO MOTHBALMU
(KOpBICTHBIX, HACWJIbCTBEHHBIX W Jp. BHUJOB MPECTYIUICHHH; A0S PEIUAUBHOM,
npodecCHOHABHOM, BOOPYKEHHOW, TPYMIOBOM, OpPraHM30BAHHOW NPECTYyMHOCTH;
KOJINYECTBO PACKPBITBIX M HEPACKPBITHIX MPECTYIUIEHUMN; YIEIbHBIA BEC MY>KUMH,
YKEHIIUH, HECOBEPIICHHOJIETHUX, 0€3pa00THBIX, paHEE CYIUMBIX, JIUII, COBEPIIUBILINX

MMPECTYIICHUA B COCTOSAHUHN AJIKOT'OJIBHOI'O MJIM HAPKOTUYCCKOTO OIIBAHCHUSA U T. .



XapakTep MNPECTYNHOCTH OIPEACISIETCS  XAPAaKTEPOM  JIMYHOCTH, JIWIL,
COBEPIIANIINX IPECTYILUICHUH, a TAK)KE KOJWYECTBOM OIACHBIX IPECTYIICHUN B
001IeM KOJIMYECTBE MPECTYMHOCTH.

OObIYHO 1711 OLEHKM  KOJMYECTBEHHO-KAaYECTBEHHBIX  XapaKTEPUCTHK
IIPECTYITHOCTH UCIOJIB3YETCs TaK Ha3blBaeMas 3aperMCTPUPOBAaHHAs IIPECTYIHOCTb,
KOTOpasi SBISIETCS IEPBOHAYATIBHBIM MMOKa3aTeseM cTaTUCTUKH. OHa BKIIIOYAET B ceOs
IPECTYIIEHUS, 3aPETMCTPUPOBAHHBIE B IIPABOOXPAHUTEIBHBIX OpPraHaXx. H% %M
4yacTh MNPECTYIUIEHWN He YuuThIBaeTcs B craructuke. Mudopmarms gHHHX
NOPECTYIJICHUSAX B MPABOOXPAHMUTENBHBIE OPraHbl HE MOCTynaja u %CTI/IK}/ HE
nomnana. KapruHa npectynHocTH 0€3 3TOH J1aT€HTHOU (CKpr%I‘/'I&{G BBISIBJICHHOM,
HESIBHOM ) YaCTU MPECTYIICHUN SBIISAETCS HE MOJTHOM. (1/

CornacHo A.A. PomaHOBY, JIATEHTHOCTh — 3TO 0 TIPECTYIMHOCTU OBITh
CKpBITOM. JIaTeHTHOCTH MpPUCYIIA pPa3HBIM BI/IL[% IIPECTYNIHOCTH M Pa3HbIM
IPECTYIUICHUAM, B TOM 4YHUCIE U y6nﬁg?@ . Ilpm Hanuuum pa3BUTOU
npodecCHOHAIbHOM W OpraHu30BaHHOU @TyHHOCTH, JaTeHTHOCTh Hauboiiee
BbIcOKa. [IpuunHbI, 0O KOTOPHIM OHP@H as J10J1s1 NMPECTYNHOCTH BBINANAET M3
NOJII  3pEHHsSI  MPaBOOXPAHUTEIN OpraHoB, pa3HoOOpa3Hbl. OJTO cTpax
NOTEpPIEBIINX IEpe] MpecT aMW, HU3KUH YpPOBEHb IIPaBOBOM KYJIBTYpbI
IrPaKJIaH, HEBEpHE B \5321 OOXpPaHUTEIbHBIE OpraHbl, HEI0OPOCOBECTHOCTH
COTPYIHHUKOB IIPaBOO TEIbHBIX OPraHOB, KOTOPHIE «YKPBIBAKOT) IPECTYILICHUS
OT pPErucTpanuu @'gupyme npuyuHbl. OnpenenuThs TOYHBIM pa3Mep JATEHTHOM
IPECTYITHOCT AKTUYECKA HEBO3MOXHO. JIaTeHTHass NPECTyNHOCTH SBISETCA
00110 @ OneMoM, ornpeeeHue TOYHOM IU@PHI JATEHTHOW MPECTYIHOCTH
103BO Obl OoJiee peanbHO MOAXOAUTH K MpodiaeMe 60pbObI C MPECTYIMHOCTHIO U K
H@IGMG IIPEAYIIPEKACHUS IPECTYITHOCTH.

Takum 00pa3om, A1 IPEeCTYyIHOCTH XapaKTEpPHO HajIuuue OOUIMX MPU3HAKOB,
KOTOPBIE U ONPEIEIAIOT €€ MOHATHE. Mex Iy NpU3HaKaMu IIPECTYITHOCTH CYLIECTBYET
IUAJIEKTUYECKOE €UHCTBO. MI3MeHeHne NpecTyImHOCTH ¢ OJHOM CTOPOHBI, BEJIET K €€
oOmemy usMeHeHuto. CylIecTByeT NeNeHHE NPECTYNMHOCTU IO KAYeCTBEHHOMY H

KOJIMYCCTBCHHOMY COJCPKAHUIO, YTO AACT BOSMOKXHOCTb oonee FJIY6OK0 IIPOHUKHYTH



B KPUMHUHOJOTHYECKYI0 OOCTaHOBKY B CTpaHE€ W BBIOpaTb MeEphl KOHTPOJA U

peynpesKIeHUs IPECTYMHOCTH.
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