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HNmymecTBeHHbIE MPABa HECOBEPIIEHHOJIETHUX B I'PAKIAHCKOM BaBe
7
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AHHoTanusi. B cratbe wucciemyroTcss TeopeTHUECKHe U 3 aTeNbHBIC
MOJIOKEHUSI OCYIIECTBICHUSI HMYIIECTBEHHBIX IIPaB H@COB'e{u&HHOHeTHHx KaK
CyOBEKTOB TPaXKJIaHCKOTO mpaBa. PaccMOoTpeHo MoHATHE «H%@CTB@HHOC paBoO» U
ero NpU3HAKH, OIpeIeIeHbI KaTeropuu II€CTBEHHBIX npas
HECOBEPIICHHOJIETHUX, YCTaHOBIIEHA 33BI/ICI/IMOCTI{6HOCO6HOCTI/I pacropsHKeHUs
UMYIIECTBEHHBIMU MpPaBaMu OT 00beMa JIeecrQCOOHOCTH, ONpeaeneHa mpodieMHas
cdepa udpoBbIX MPaB. (b

KiioueBrbie cjaoBa: I/I@ec?ﬂao, UMYILECTBEHHOE paBo,

HECOBEPIICHHOJETHUH, IUPPOBOEC Q , 1€€CIIOCOOHOCT.

B rpaxnanckom np% COBCEM HEJABHO IMOSBUJICS HOBBIM JJISI TPAXKJAHCKOTO
3aKOHOAATENbCTBA o6®%*pax<naﬂc1<nx paB — UMyIIIeCTBEHHbIC TpaBa. Obnaganue
UMYIIECTBEHHBIM ,&BOM, nepeaya HMMYIIECTBEHHBIX MpaB BJEUET 3a COo00it
BO3HUKHOBEH Qrpamz[aHCKoro IPABOOTHONICHHSI, CYOBEKTUBHBIX TIpaB |
00s13aHHO . B coorBeTcTBUU €O cT.128 'K P® nmyniecTBeHHbIE IpaBa BKJIKOYAIOT
B ce 3HAJIMYHBIC JCHEXKHBIE CpEe/CTBa, O€30KYMEHTapHbIC LIEHHbIE Oymard,
H@OBHG npaBa. OMHON U3 TEOPETUUECKHUX MPOOJIEM HAYKW TPaXIaHCKOTO IMpaBa
clielyeT Ha3BaTh HEOJHO3HAYHOCTh MOHMMAHMSI UMYUIECTBEHHBIX MpPaB YYEHBIMHU-
uuBmwinctamMu. Ha ocCHOBaHMM NPOBEACHHOTO aHAIM3a HAYYHOM JUTEpaTypbl 3a
MOCJIEIHUE TOJIbl Mbl IPUXOJUM K BBIBOAY O TOM, YTO OTCYTCTBYET OJIHO3HAYHOCThH B

INTOHMMAaHHUHU MMYIICCTBCHHLBIX IIPaB U OTHCCCHUHU MX K KAaTCTOPHU MMYIICCTBA. OI[HI/I



IIUBUJIUCTHl BUIAT HEOOXOAMMOCTHh TMPUMEHHTHh PEKUM COOCTBEHHOCTH Ha IpaBa
TpeOOBaHMUsI, IPYTUE CUUTAIOT ITO HELEIECOOOPa3HBIM.

CoBpeMeHHOE  TpPaXKJIAHCKOE  IMPaBO  4YacTO  OMNEPUPYET  TEPMHUHOM
«MMYIIECTBEHHBIE TIPaBay, OJHAKO, JICTAIBHOTO TMOHSATHS B 3aKOHOJATEIHCTBE HE
naercs. Ct.128 'K P® naer ocHOBaHWE 3aKIIOYUTh, YTO «MMYILECTBEHHOE IMPABOY
MOHUMAETCSI KaK «MHOE UMYIIEeCTBO» [2, ¢. 223]. B Hayke ke Ipa)kJIaHCKOTO IpaBa
UMYIIIECTBEHHBIC TpaBa pPaccMaTPUBAIOTCA B BHJIE CYOBEKTHUBHBIX IPaB, zbl%@
npaB Ha JEUCTBUS JApyrux Juil. MOXHO BBIJICIUTh OCHOBHBIC /3HaKI/I
UMYIIECTBEHHBIX IMpPaB: HMMYIIECTBEHHOE TMPABO MPUHAIJICKUT JICHHOMY
CcyOBEKTY; BBICTYMAaeT KakK CPEACTBO pealu3aludd HMYIIe TB&{OFO UHTEpECa;
CBOOO/JIHO OTUYXIACTCS; UMEET DKOHOMUUYECKYIO ueHHocﬁ,lZ}HemHy}o OIICHKY);
fopuandeckue (akThl SBIAIOTCS OCHOBAHHEM TIpU HUS HMYIIECTBEHHOIO
npaBa. Mcxoas U3 Ha3BaHHBIX MPU3HAKOB, CIIETYET %DpMyJII/IPOBaTL ornpeJereHue:
UMYIIECTBEHHOE MPaBO — 3TO cy61>eKTHBH(\e2\r aXJIaHCKOE IMpaBoO, HMEIOIIEe
SKOHOMMYECKYIO LIEHHOCTbh, SIBIISIFOLIEECS %BOM peanu3anuu UMYIIECTBEHHBIX
UHTEPECOB, KOTOPOE MOXKET OBITh C§6PGTGHO U CBOOOJIHO OTYYKJEHO,
oOnagareneM KOTOPOro BI)ICTyrIaeTQ JICTICHHBIA 3aKOHOM CYOBEKT.

NmyniecTBeHHbIE npe@ €COBEPILICHHOJIETHUX JIMI KaK YyYaCTHHKOB
rPaKIaHCKUX HpaBOOTHO%{I/II/I 0o0Jaar0T BCeMH TMPU3HAKAMH HMMYIIECTBEHHBIX
npaB. Kareropus HM}’@%BGHHHX MIpaB HECOBEPUIEHHOJETHUX (KaK CHEUUATBHOTO
cyObeKTa, He JAIOIIEr0 TMOJIHOM  JIEECIIOCOOHOCTBIO) OXBATHIBACT BCE
MIPaBOMOYMS OcTBeHHHMKa  (BIaJEHUE, MOJIb30BAHUE,  PACHOPSIKEHUE).
Nmymiect ?BIG paBa HECOBEPLICHHOJIETHUX OXBAaThIBAIOT: 005S3aTEIbCTBEHHbIC
npasa . TIPaBO Ha OCYIIECTBICHUE COOCTBEHHBIX JCHCTBUI, MpaBO TPEOOBAHUS K
hi§ M JIMIaM, TIPaBO MPUTSA3aHUS); BEIIIHbIE TIpaBa (IpaBO COOCTBEHHOCTH Ha BEIIlb,
OTrpaHUYECHHOE BEIIHOE MPABO); UCKIIOYUTEIbHBIC TTpaBa (MMYIIECTBEHHBIE IIpaBa Ha
pe3yJbTaThl  MHTEJUICKTyallbHOW  JesrenbHOCTH). Ha3zBaHHas  COBOKYIHOCTH
UMYIIECTBEHHBIX TPaB HECOBEPIICHHOJETHUX HOCUT AaOCONIOTHBIM XapakTep.

OnHako, HECOBEPIICHHOJIETHUHN KaK CHEIUaIbHBIA CYOBEKT HE MOXKET OCYIIECTBIIATh

BCC MMPCAOCTABJIICHHBIC EMY IIpaBa CaMOCTOATCIIbHO, B ClIy4dac, €CJIM OH HC 06HanaeT



IOJIHOM  J1eecriocOOHOCThI0. MMylllecTBeHHbIE TpaBa OCYIIECTBISIOTCS — JMOO
3aKOHHBIMU TIPEACTAaBUTEIAMH (B Ka4yeCTBE TAaKOBBIX BBICTYMAIOT POJIUTENH,
YCBIHOBUTEJH, ONIEKYHBI, TOTICYUTEIH ), TUOO C COrIacus 3aKOHHBIX MPEACTABUTEIICH.

[To o00BbemMy TIpeAOCTaBICHHOH HECOBEPIICHHOJCTHHM J€ECIIOCOOHOCTH
CJIEIyeT KOHCTaTUPOBATh, UTO JETH, HE JOCTUTIIME 6-JIETHErO0 BO3pacTa HE BIpPaBE
OCYILIECTBJISITh CBOU MMYILECTBEHHBIE MIPaBa; J€TU, JOCTUTIINE O-JIETHEr0 BO3PACTA,
HO He jocturiiyde l4-;meTHero Bo3pacTa BIIpaBe COBEpIIATh onpeﬂeéelﬁle
CaMOCTOSITETIbHBIC JIEUCTBUS MO peau3allid HMYIICCTBEHHBIX IpPaB /I/IMep,
COBEPIIUTH MEJIKYIO OBITOBYIO CICIKY; O€3BO3ME3IHO MOTYYUTh BBIT CIETKH 1
T.1.). HecoBepmiennosnieraue nuia B Bo3pacte ot 14 g0 18 ne}{§mz{a}0T OOJIBLINM
00BbEMOM  JICECITOCOOHOCTH, 4YEM MAaJIOJIETHHE. O6LC!\(VX IMOJTHOMOYHHA B
IpakIaHCKOM 00O0OpOTE HA MOPSJIOK IIHpe (BIpaBe pa aTbCsl CAaMOCTOSITEJIBHO
TaKMM CBOMM HMMYIIECTBOM KaK JEHBIH, nonyquHL@, BUJIC 3apaboTKa, CTUIICHIUN
U UHBIX JOXOJIOB, BHOCHUTH [JICHBIH B K HbIE YUPEXKACHUS, a TaKKe
pacropsiKaTbCsl UMU U Ip. ). (b

Henb3s o0oiiTu cTopoHO# Bonp(()'SéQMymeCTBeHHHX IIpaBax U BHEAPEHUHU
BO Bce cepnl KU3HM 00IIecTBa OBBIX TEXHOJIOTHW. VIMyIlleCTBEHHBIE IMpaBa
OXBAaTHIBAIOT HE TOJBKO BEIIHb %cmmqmenmme npaBa, UMYyIIECTBEHHbIC TpaBa
OXBAaTHIBAIOT W HeMaTeggﬁﬂe 00OBEKThI, HE OTHOCAIMHMECd K OOBEeKTaM
WHTEJUIEKTYaJIbHON C eHHocthu. B coorBerctBun ¢ DenepaibHbIM 3aKOHOM
No34-dP3 ot 18 M@,& 2019 rona Kk UMYILIECTBEHHBIM IIpaBaM 3aKOHOJAATENIEM ObLIU
OTHECEHBI T Qxa:sHBaeMHe «uaudpoBeie mpaBay [1]. 3akperuieHne uX Ha
3aKOHO/1a OM ypOBHE OBLJIO BBI3BAaHO HEOOXOJMMOCTHIO PETYJIUPOBAHUS PHIHKA
HOBBI €KTOB 9KOHOMHUYECKHX OTHOIIEHUH, CYyIIECTBYIOIUX B UH(POPMAIMOHHO-
T OMMYHHKAITMOHHOW CE€TU — «IHUPPOBBIX O00BEKTOB». CyIIHOCTH IUMPOBBIX
npaB OJIM3Ka K CYIIHOCTH LIEHHOW OyMaru BCJEICTBHUE TOTO, YTO HU(PPOBOE MPaBO —
9TO COBOKYITHOCTh DJIGKTPOHHBIX JaHHBIX (0Oo3HaueHWe, MHUGPOBONM KOT),
YAOCTOBEPSIIOIINX IIpaBa Ha 00BEKTHI IPAKIAHCKUX TIpaB [3].

B Hacrosiee BpeMsi BenyTcsl Hay4dHbIE JUCKYCCUHU MO MOBOAY TOTO, CIEIyET

JU PACTpPOCTPaHATh PEKUM TpaBa COOCTBEHHOCTHM HA IU(POBBIC IMpaBa WIH HET,



ABIETCS JM LM(PPOBOE NPaBO aOCOIIOTHBIM WM OTHOCUTENbHBIM. HHTeEpec
BBI3BIBAECT IMO3UIMS, BBICKA3aHHAs TJIABHBIM HAy4YHbIM COTPYIHHMKOM HMHCTHUTyTa
3aKOHOJIaTEIbCTBA U CPABHUTEIHHOTO MTPABOBEACHUS MPHU MpaBUTENbCTBE PO, 1.10.H.
M.A. PoxkoBoii. Cremayer corinacuThCsi C BBIBOJOM O TOM, UYTO IU(PPOBBIE OOBEKTHI,
uMerolre adCONIOTHYIO MPUPOJLY, HE MOTYT OBITh OTHECEHBI K KAaTErOPUHU BEIIHBIX
mpaB, T.K. HE SBISAIOTCS  MHAMBUAYaJbHO-ONPEACIIEHHONM  BELIbI, . 3TO
HeMaTepuaibHble 00bekThl. [IlpaBa Ha 1HM@poBHIE OOBEKTHI HE 0M'O\ryT
paccMaTpUBaThCAd TakXKe€ KaK OTHOCSIIMECS K OOBbEKTaM HWHTENI JTBHOU
COOCTBEHHOCTH, B CBSI3M C HECOOTBETCTBHEM YCTAHOBJICHHBIM 3aK @‘}ICHOBI/I}IM
oxpaHocnocooHoctu. M.A. PoxkkoBa 000CHOBBIBAET Heo6X0m/IRcﬁ KOHKPETU3ALUU
IpaBOMOYMM Ha HOBBIE HEMaTepualbHble OOBEKTHL. B qa%cm, IpaBOMOYMS B
OTHOIIEHUU JIOMEHHBIX UMEH JIOJDKHBI COJIEpKaTh: 00 € NpaBOM Ha JOMEHHOE
UMsl, UCIIOJIb30BAHUE JOMEHHOI'O UMEHH, pacnopﬂme}ae paBaMH Ha JJOMEHHOE MMSI.
He sBnsercs HOBOCTBIO TaKkXe H TO, qTo\?Q ONHA CYOBEKTBHI TPAKIAHCKHUX
PaBOOTHOILIEHUH, B T. 4. U HECOBEPLICH HUE€, aKTUBHO NPUHUMAIOT y4acTHE
OHJIAWH-UTPAX, T. €. B OTHOILIECHUSX \'@MB Jly UTPOBOTO MMYIIECTBA U HUTPOBOM
BaIOTHL. [[aHHBIE OTHOIIEHUS HGQ&H&SB&TB a0COJIOTHBIMU, T.K. TIOJIb30BaTElb
3aKJIFOYAET COIVIAIICHUE C II JAJATEIEM UIPbl, MPEAOCTABIISIOIIUM HIPOKY
JOCTYIl K CBOEMY WH §I/IOHHOMY OPOAYKTY, B T. Y. MPEIOCTaBISET
BO3MOXHOCTh MPUOOPEEATH, MOJIb30BATHCS U PACTIOPSKATHCS UTPOBBIM UMYIIIECTBOM.
Ha3BanHble omo&'&ua CJIElyeT CUMUTaTh OTHOCUTEIbHBIMH, & HE aOCOJIIOTHBIMH,
CIIelyeT pacc MBaTh UX KaK MOTPEOUTEIHCKHUE, UTO MO3BOJUT MPUMEHUTH K HUM
3aKOHO/1a TBO O 3aIlIUTE MpaB norpedurTenei [4].

KaKk JaHHas cdepa B HACTosIIee BpeMs (PaKTUYECKH HE OXBadyeHa
B@OIMTGHBCTBOM, OTCYTCTBYIOT TIIATEIbHBIE JOKTPUHAJIBHBIE pPa3pabOTKH,
CYILIECTBYET MpoOjemMa OXpaHbl W 3alIUTHI MPaB 3aMHTEPECOBAHHBIX JIMI. Tak Kak
chepa MHPOPMAIMOHHBIX TEXHOJOTHM HamOoyiee ONM3Ka HECOBEPIICHHOJICTHHUM,
BOIIPOC O PETYJIMPOBAHUU MPABOMOUYMA 0Oanaress MU(POBBIX MpaB CIEIHAIBHOTO
cyOBeKTa — HECOBEpPUICHHOJIETHEr0 JIMLA, — OCTAeTCsl Ha CEroJHAIIHUN JIEHb

OTKPBITBIM.



Takum 00pa3oM, HECOBEPIICHHOJETHHE TpaxkJaHe (Jihila, HE JOCTHUTIIHE
BOCEMHA/ILIATWJIETHETO  BO3pacTa)  BBICTYNAIOT  YYaCTHUKAMH  TPaKJAHCKUX
npaBooTHolleHui. Kak u apyrue cyObeKTbl TIpakJIaHCKUX MPaBOOTHOIICHHH,
HECOBEPIICHHOJNIETHHE 00Ja/laloT CyOBEKTUBHBIMH TPaXXJAHCKUMU  IpaBaMH.
Ob6nananue cyOBEKTOM Tpa)kJIaHCKOTO IMpaBa MPaBOCHOCOOHOCTHIO MPEIOCTABIISET
€My BO3MOXHOCTh HMMETh Ha IMpaBe COOCTBEHHOCTH HMYILECTBO, B TOM YHCIIE
uMylecTBeHHble TmpaBa. [ludpoBeie mpaBa B ponu 00BEKTa rpa;maljc%lx
IIPAaBOOTHOILLICHUN  SBJISAIOTCA  SBJICHUEM HOBBIM Ui POCCHUMCKOU {301301?1

I[GﬁCTBHTGJIBHOCTH n Tpe6YIOT HCT&HBHOﬁ periramcHTranuu, B T.b%eﬂeﬂeHI/Iﬂ

HpaBOCY6’beKTHOCTI/I HCCOBCPHICHHOJICTHECTO. Q
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