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AHHOTauus. B cTtatbe aHanu3upyeTcs OJHO U3 HaKa3aHWU, c&b&ommunx
B HCTOPUU POCCHUKCKOTO IpaBa — CMEPTHAas Ka3Hb. ABT €4aeT Iepuox
3aKOHOAATENBHOTO 3aKPEIUICHUS] CMEPTHOW Kas3HU, a TaKxébccne):[yeT ABOJIOLIMIO
3TOr0 HMHCTUTYTA W BO3MOKHOCTb OKOHYATEJIbHOU bl CMEPTHOW Ka3HU C
NOSIBJICHUEM TpakJiaHcKoro obimiectBa B Poccum. A%op aHaJM3UPYET CUTYyalUIO B
Poccuniickonn ®@enepanuu nociie BBEACHUS CMe@ Ka3HW W NPUXOIUT K BBIBOAY,
YTO CMEpPTHAs Ka3Hb B HALICH CTPAHE HE YC @aeT O0IBIIMHCTBO rpakaan Poccun.

KuaroueBbie ciioBa: cMepTHas Ka@y 0JIOBHOE TIpaBo, uctopust Poccum.

Q¥

Jlo cux mop mpoOiema %eHCHI/IH CMEpPTHOM Ka3HHM KaK UCKIHOYUTEIbHOMN
MEpbI HAKa3aHHS 3a COBEP ﬁ: MPECTYIICHUS aKTHBHO O0OCYKIAETCsl HE TOJIBKO B
Poccun, HO m npa1<®\%}m/1 BO BCEX CTpaHax MHpA, MNPU3HAIOIIUX T'yMaHU3M
UJICOJIOTUYECKOMN @QBOVI 1paB 4yesoBeka [4].

VYueHsl OCSAIT TOSIBJICHWE A3TOr0 BHUAA HAKA3aHUS IPUMEPHO K 5 BEKYy.
IIepBoe @ WHAaHWE O BBEJICHUM CMEPTHOM Ka3HUM B ObiBIIeM Poccuiickom
roCyJl Be OTHOCUTCA K 996 romy, BBeJeHHON KHsI3eM Bramumupom 3a rpabex, o
q@BHz{eTenLCTByeT «IToBecTh BpeMEHHBIX JieT» (MO3AHEE, U3-3a YACThIX BOWH U
HEO0OXOIMMOCTH MOACPKUBATH APYKUHY OH 3aMEHHJI CMEPTHYIO Ka3Hb Ha mTpad —
BUpA).

Cnenyer oTMETHUTBh, UYTO B JIpeBHEN Pycu MCTOYHMKOM MPUMEHEHUSI CMEPTHOM
Ka3HU Oblja MUJIOTHAs KHHWIa, a UMEHHO ee 3akoH ['pajckoro — mnepeBoj cOOpHUKA

[IpoxeitpoHa rpedyeckux IEPKOBHO-CBETCKUX 3aKkOHOB — Homokanon (IX Bek).



[lepBpiM pemienne 00 OTMEHE CMEpPTHOW Ka3HM B Poccuy mpuHSI BENUKHA KHS3b
Brnagumup CesitocnaBoBud. OJIHaKO LIEPKOBHBIE UEPAPXH COBETOBAIU €My 3TOTO HE
nenarb. Jleckarb, JIOAM €ll€ HE TOTOBBI K TaKOMY OTHOUIEHUIO K HAKa3aHMIO.
M3BeCTHO Tak)Ke, 4TO ChIHOBBS SIpociiaBa OTMEHWIM CMEPTHYIO Ka3Hb M 3aMEHWIH
JUIICHUE >KU3HU JIEHEXKHBIM MITpadoM, HO TOoCyJapCTBEHHBIE MPECTYIUICHUS, IO
BCEU BUUMOCTH, KapaJluCh CMEPTHOM Ka3HbIO [2].

EnBa nu cymiectByer npo6iieMa B yroJIoBHOM IIpaBe, 110 TOBOAY KOTO 8 ghm
Obl OOJIbIIE PA3HOINIACUN CPEIM YYEHBIX, MOJUTUKOB U MPAKTUKOB, Ye /6neMa
CMEPTHOM Ka3HU. TOUKM 3peHrs IPOTUBOIIOJIOKHBI, HO KaXKasi U3 K @hmy}omnx
CTOPOH OTCTaMBAET WX C 3aBUIHBIM yropcTtBoM. [lonemuka BGKT& y>K€ HECKOJIbKO
CTOJIETUH, TO Pa3ropasch, TO 3aTUXasl. (1/

CMepTHON Ka3HM TOCBAIIANIM ThICAYU padof, TOPBI KOTOPBIX JIHOO
TpeOoOBalu €€ HEeMEIJICHHOW OTMEHBI, JH100 @pxa%mann HACTOSITEJIbHYIO
HEOOXOIUMOCTb. \2\

3aKOHBI Pa3HbIX CTPAH MHUPA TAKKE II HOMY TPaKTYIOT CMEPTHYIO Ka3Hb. B
HEKOTOPBIX CTpaHax CMEpPTHas Ka3Hb 33@% Ha, B IPyTUX OHA MOXKET NPUMEHSITHCS
TOJIBKO B KpallHuUX Cly4asx, BQO&HLHHX OHA COXpaHEHa 3aKOHOM, HO He
IpUMEHsIach B TEUCHUE Mﬂg{bﬁer Ho ecth MHOTO cTpaH, KOTOpbIE MIUPOKO
IPUMEHSIOT 3TO HAKa3aHHUE.

[Tocnegnee ne:@%}wne MPOTUB CMEPTHOM Ka3HU Bce OOJbine W OOoblie
HAYMHAIOT BBICT@SB MPOTUB 3TOrO0 HaKa3aHUs pa3ju4yHble MEXIyHapOIHbIE
OpraHHU3aLlHN oOUIeCTBEHHbIX (Hampumep, «MexXayHapoJJHOH aMHHUCTHUW»), TaK
u 0(1)1/1111/1@ 1x (Coset EBporbl). [Tog ux BIMsSHUEM YUCIIO CTPaH, OPUAUYECKH WIIH
¢dakt M OTKa3aBUIMXCS OT CMEPTHOM Ka3HM, NOCTOSIHHO pacrer. B cr. 20

utyuun Poccun 3akperieHo npaBo Ha xu3Hb [1]. JlaHHas HOpma comepKuT
BaXXHBIN MoChlT: «CMepTHas Ka3Hb BHOPEb /10 €€ OTMEHbI MOXET yCTaHaBIMBATHCA
(denepanbHBIM 3aKOHOM B Ka4€CTBE HCKIIOYUTEIHLHOM MEphl HakazaHUs 3a 0C000
TSOKKUE MPECTYIUICHUS MPOTUB KU3HU MIPU MPEJOCTAaBICHUH OOBUHSAEMOMY IpaBa Ha

PacCMOTPEHHUE €ro Jiea CyJJOM C y4aCTHEM MPUCSHKHBIX 3acefaTeliein».



AHanu3 MOCTPEBOJIOLIMOHHOM HMCTOPUU  YTOJOBHOTO  3aKOHOAATEIbCTBA
Poccun, a Takke COBpEMEHHOTO YIOJIOBHOIO 3aKOHOJATENBCTBA JIPYTHX CTpaH MHUpa
MO3BOJIAET  OOO3HAYUTh  OCHOBHBIE  HAMPABJICHUS  W3MEHEHHS  IPABOBOIO
pPEryJIMpPOBaHUsl CMEPTHOM KAa3HHU — BBEJCHHE U3BITUHA OT IPUMEHEHHS ITOM MEphI
HaKa3aHUs C YYETOM JIEMOrpapUUECKUX XapaKTEPUCTUK OCYKICHHBIX U pACUIUPEHHE
WM CYKEHHE MEPEUHS MPECTYIUICHUN 32 COBEPIIEHUS] KOTOPBIX MOTYT anFOBoKTL
K CMEpPTHOU Ka3HHU. o

AHanu3 UCTOPUM U JECUCTBYIOUIETO 3aKOHOIATEILCTBA H03Bonﬂe$|enmb
TpH IeMorpauuecKux Mpru3HaKa, B CBSI3U C KOTOPHIMHU OTPaHIUYHUBAC VMECHEHHE
CMEpPTHOM Ka3HH. JTO — BO3PACT, MOJ U COCTOSTHUE 3J0POBbs KL& COBEPUIUBILETO
MPECTYILICHUE. (1/

HenpumeneHnne cMepTHOM Ka3HU K HECOBEPLIEH M U TTOKHUJIBIM JIFOASIM.

[lepBblli COBETCKUU KOAU(PUIIUPOBAHHBIN aWpeﬂyCMOTpeBmm”I CHUCTEMY
Haka3zaHuii — PykoBopjsiine Hayana 0 yron@q y npaBy PCOCP, npunsarsie
noctanoBjaenneM HKIO 12 nexabps 1919 — JIMIIb YIIOMSIHYJI PAcCTpeN Cpeau
JIPYTUX BHJJOB HaKa3aHWM, HUKaK He@'%'n MEHTUPOBAB €ro MNPUMEHEHUE U HE
IPEyCMOTPEB KaKUX-TH00 HCKH}O(& HU ISl KAKUX KaTerOpUi OCYK/ICHHBIX.

VYronoBub kKoxekc PC 922 rona B ero nepBoHAYaJIbHOW pEIAKIUU HE
yCTaHaBJIMBaJI I/ICKJ’IIO‘IGH%I/I MIPUMEHEHHUSI CMEPTHOM Ka3HU B 3aBUCHUMOCTH OT
nemMorpaduyecKux xa@%e\mcmlc MOCTpaJaBLINX.

Onnako M@'eg YyeM 4Yepe3 JiBa Mecdlla MOCJI€ BCTYIUICHHS €€ B CHIIY
IIOCTaHOBJIEH BOUK ot 27 wuronsa 1922 roma crarea 33, peryaupyromas
CMEpPTHY Hb — WCIIOJHEHUE, Obla JIOTIOJHEHA MPUMEYAaHUEM O TOM, YTO 3Ta
Mepa 0XKET MPUMEHSTHCS K JIMIAM, HE JOCTUTIIMM HAa MOMEHT COBEPIICHUSA
nyrmeHHﬂ BOCEMHAJIIIATH JIeT. JTa HOpMa 0e3 BCIKUX U3MEHEHHH COXPaHMIIACh
B 3aKOHO/aTenbcTBe Poccum o Hammx aHed. XapaKTepHO, YTO OHA ObLIa BBEJIEHA
3aJI0JIT0 70 TOTO, KaK MPUMEHEHUE CMEPTHOW Ka3HHW K HECOBEPIICHHOJETHUM OBLIO
3amnperIeHo psaaoM pesoaonuii Opraauzanun O0begMHEHHBIX Harui.

3anpeleHue  BBIHECEHHMSI CMEPTHOIO  NPUIOBOpa 3a  IPECTYIUICHUE,

COBCPIICHHOC JIMOAMH, KOTOPBLIC HC AJOCTUIJIM BOCCMHAANATH  JICT, OBLI10



NPEIyCMOTPEHO cTraThel 6.5 MexayHapogHOTO TMAakTa O TPaXIAHCKUX U
MOJIMTUYECKUX TpaBax, mpuHaroro pesomronuern 2200 A (XXI) I'enepanbHOit
Accambiien Opranuzanuu OO0benuHeHHbix Hanuii ot 16 nmekabpst 1966 roma [3],
cratbeit 3 pesomommu  1984/50 Oxonomumueckoro u CommanbHoro CoBera
Opranuzanuu ~ OO0benuHeHHbIx Hamumit ot 25 wmas 1984 roma «Mepbsl,
rapaHTUPYIOIIUE 3allIUTy MPaB TEX, KTO IPUTOBOPEH K CMEPTHOM Ka3HmW» [5], a ng}(e
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KacarolMMKCS OTHpPaBJICHUS TMPABOCY/IUSI B OTHOIICHUM HECOBEPIIE ETHUX
(ITexkunckue mpaBuia). OTH TpaBWiIa OBLUIM  MPUHSATHI peso@h&ﬁ 40/33
I'enepanbHoit Accambnen OOH ot 29 Hos6ps 1985 roxa. Q

HeobGxonmumo 3aMeTuTh, 4YTO OOJBIIMHCTBO FO%})CTB—‘UICHOB OOH
NPUICPKUBAIOTCS PEKOMEHAAIMI O HENPUMEHEHU! HOM Ka3HU K JIUIaM,
COBEPILHUBILIUM MPECTYIJICHUE B HGCOBCpHIeHHOJIeTH%BO3paCTe

Pe3toMupys ckazaHHoe, cieayer OTMCTI/IT T pemieHue 00 OTMEHE CMEPTHOM
Ka3HU TIOJIHOCTBIO 3aBUCUT OT psma ) OB MHorue u3 HHX CBSI3aHBI C
HSKOHOMUYECKUMHU ¢ TMOJUTHIECKUM JOBUSIMH. JTO 00mas craduian3anus
CUTYAIlMH B CTPaHE, BBIXOJ] U3 DKO hhecmro KpHU3Hca.

Upe3BplualiHO Ba)KHO %HHI/IG KPUMUHAJILHOM CUTyalluu: CTaOuiIbHas
6oprba ¢ HpeCTyHHOCTL%gﬂeHuHeﬁ K €€ CHUXCHUIO, CHIDKCHHUE KOJIMYECTBA
YMBIIIJIEHHBIX y6nﬁc® B II€JIOM U YMBIIUJICHHBIX YOWHCTB TpPHU OTATYAIOIIMX
00CTOSITENbCTBAX 'saCTHOCTI/I MorH Obl 6JJarOTBOPHO TOBIIUATH HA OOIIECTBEHHOE
MHEHHE, KO OJ'I)I(HO OBITh MOATOTOBJIEHO K OTMEHE CMEPTHOW Ka3HHU.

Cor § onpenenenuto Koncrurynumonnoro cyna Poccuiickoit @enepanuu ot
19 no 2009 r. Ne 1344-OP yCTaHOBIEHO, YTO MOJIOKEHUA M. 5 ONpEAeIeHUs

uTynronHoro cyaa Poccutickoit @eneparuu ot 2 despans 2009 r. Ne 3-11 B
CUCTEME JIEUCTBYIOIIETO IMPABOBOIO PETYJIMPOBAaHUS, HA OCHOBAHUM KOTOPOTO B
pe3ylbTaTe ATUTEBHOTO MOpAaTOpHs Ha CMEPTHYIO Ka3Hb CTaOWJIbHBIC TapaHTHH
IpaBa 4YeJI0BeKa HE MOJIekKATh CMEPTHON Ka3HU, CHOPMHUPOBAJICS KOHCTUTYIIMOHHO-

IPaBOBOM PEXUM, B paMKax KOTOPOIO — C YYETOM MEXIyHapOIHO-IIPABOBBIX

TEHJCHIIMH W 00s3aTeNbCTB, B3ATBIX Ha cebs Poccuiickoit ®Depepanmeir, —



IPOUCXOIUT HEOOPATHUMBIN MPOILECC, HAIPABJIECHHBIM HA OTMEHY CMEpPTHOH Ka3HU B
KAueCTBE MCKJIIOYUTEIBbHOM MEpPbl HAKa3aHUs, KOTOpas HOCUT BPEMEHHBIN XapaKTep
(«10 Tex mop, MokKa OHa He OyJleT OTMEHEHa») M pa3pellieHa TOJIbKO B TEUCHHE
ONPENEICHHOTO0 IMEPEXOAHOr0 INEPUOJA, HalpuMep, I pealu3alud  LeiH,
cankimonupoBanHoi ct. 20 (uwacte 2) Konctutynuu Poccuiickoit depepariuu,
O03HAYalT, 4YTO MCHOJHEHHE JaHHOro IlocraHoBiIEeHHs B 4YacTH, Kacarollencs
BBEJICHHUA CyJa C Y4YacTUEM MPUCSKHBIX 3acelaTelel Ha Bcell Te %LT?)BH
Poccuiickonn ®enepaunu, HE OTKPBIBAET BO3MOXHOCTH IPUMEHEHUS ?)THOI\/'I
Ka3HU, B TOM YHUCJE N0 OOBHHHUTEILHOMY IIPUTOBODY, BHHeceHHOMb@MHOBaHHH
BEpPAUKTA MPUCSKHBIX 3aceaTeleH. Q

Takum oOpa3zoM, cmepTHas ka3Hb B Poccuu He M%T NPUMEHATHCA U B

Oy myIem. (I/Q
JInTepa@(b
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