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AHHOTauMs. B cratbe cMepTHas Ka3Hb pacCMaTpUBAETCA Ka XOJIMMBI
BUJI HAaKa3aHHs B ACIIEKTE COBPEMEHHOHN IPaBOBOM IEHCTBU eJ'IBgOCTI/I. IIpu sTom
OTMEYAETCS MPOTUBOPEYMBOCTD B3IVISA0B U OAXOJ0B K I[&H%y BHJly HaKa3aHMUS.

KaruyeBbie cJjioBa: yrojioBHOE IIPaso, Ha@ae, CMEpTHasi KasHb,

NpEeCTyIUIEHUs, Ka3Hb, BHJ HaKa3aHWs, yPOHOB@ HAKa3aHUE, MOXH3HEHHOE
JIUILIEHUE CBOOOIL. \2\

CmeprHas Ka3Hb — camas )1634%)%5[ dopma yOuiicTBa, MOTOMY 4TO
COBEPIIIAETCS C 0JI00pEHHUS O6H1€CT@

Hecmotpss Ha ILOCTaT@% YPOBEHb 3HAHUM, TAKOM BHUJ YTOJIOBHOTO
HaKa3aHus, Kak CMep'qgl Ka3Hb, NPHUBJICKAET 3HAYUTEIbHOE BHUMaHUE
OOIIECTBEHHOCTH KaK® ay4HbIX, TaK U B MOJUTUYECKUX Kpyrax. CMepTHasl Ka3Hb
IIPUMEHATIACh B 1\@'&0 IPEBHUX BPEMEH, U TOJBKO BO BTOPOW ITO0BHHE XX BeKa
OyTh K OTMEHE\CMEPTHON Ka3HU ObUI MPEANPHUHAT B II100ATBHOM MaciTabe, a HE
TOJIBKO B @ BHOM MacIiTade OTAENIbHBIX TOCYIapCTB.

JI1 4eJI0BEeYeCTBa BO3HMKIIA UJES O TOM, UTO CMEPTHOM Ka3HU HET MeCTa B

)| patudueckom oOmiectBe, B 1983 romy mno wununmatuBe I[lapmameHTCKOM

accamOiien CoBera EBpomnbl mnpuHsiid NpOTOKON K EBpomeiickoil KOHBEHIIMH O

paBax 4eJoBeKa 00 OTMEHE CMEPTHOM Ka3HU B MUpHOE BpeMsi, B 2002-M — IpOTOKOJ
00 oTMEHE BBICIIEH MEPBI HAKa3aHUS MPH JTFOOBIX 00CTOSTEIHCTBAX.

B coBpeMeHHOM MHpe HET OJHO3HAYHOrO MHEHHUS O HEOoOXOJUMOCTU U

3aKOHHOCTH BBIHCCCHHUA W HCIIOJIHCHUA CMepTHOﬁ Ka3HH, IIOCKOJIbKY 3TOT BOIIPOC



KAacaeTcsi He TOJBKO MPaBOBOM, HO M YKOHOMHYECKOU, MOJIUTUYECKOM, MOPAJIbHOM,
ATUYECKOM, PETUTHO3HON U APYrux chep oOLEeCTBEHHON AeSITEIbHOCTH.
OcHoBomoNararomend LeJbl0 HAaKa3aHUs B POCCHMCKOM 3aKOHOJATEIbCTBE
SIBJISICTCSL MCIIPABJICHHUE JIMIA, KOTOPOE COBEPIIWIO IIPECTYIUICHWE, a TaK XKe
BOCCTAHOBJICHUE CIPABEJIMBOCTH, M  HEIOMYCTUMOCTh COBEPLICHUS HOBBIX
npectymeHui. Poccniickas ®epepanus — 3TO Ta CTpaHa, KOTOpas HE INpHU3HAIA
NOJIHYIO OTMEHY cMepTHOM Ka3Hu. B c1. 20 Konctutyuu Poccun 3aernne}161K
Ha xu3Hb [1]. JlaHHas HOpMa CONEPKUT BaKHBIN MOCHUT: «CMepTHAs Ka HpCI[B
70 €¢ OTMEHBl MOXKET YCTaHABIMBATHCA (eIepaIbHBIM 3aKOH Q\ Ka4ueCTBE

HUCKJIKOUYUTEIbHOMN MCPBI HaKa3aHUA 3a 0c000 TSKKHE mpecTy CH& IMPpOTUB KHU3HU

Ipu MPEeAOCTaBICHUU OOBHHSIEMOMY IpaBa Ha PaccMOT aHiﬁ €ro Jena cyaom ¢
y4aCcTHEM MNPUCSIKHBIX 3aceparenci». M3 comepkan §HH01”4 HOPMBI CIIEIYET
CHENaTh BBIBOJ O TOM, KaKyl0 LI€JIb IIPECIEAYET 3aKWaT€JIB. Opnnako, 10 cux mop,
CMEpTHAas Ka3Hb KaK BUJI HAKA3aHHS HE I/ICKJIIO‘-I% YTOJIOBHOT'O 3aKOHA.

B mnacrtosimiee Bpemsi Hamboiee ¢ M BHUJIOM YTOJIOBHOTO HaKa3aHUs,
npuMeHsieMbiM B Poccum, siBisercs @'%13 €HHOE 3aKIIOYEHHUE, KOTOPOE MOXKHO
paccMarpuBaTh KaK CBOEro poja { pHAaTUBY CMEpPTHOW Ka3HU, KOTOpash Takke
MIO3BOJIAET pa3 U HaBCEraa 130 aTh 0CO00 OIMACHOTO MPECTYyMHUKA OT OOIIECTBA.
JloruyHbIM  SIBIISETCS Bo\naoc O BO3MOXXHOCTH JIOCTUTHYTh TaKUM CIIOCOOOM
IpecieayeMbIX Haka Hejaed B OTACNBHBIX CIIy4asix, KOrja IMpPECTYIHHUK
COBEpIIAET Macc 'ge youiicTBAa M CpPOK €ro 3akjIOYeHUs B TIOpbME 3TO BCE
IIpeanoIarae HO)KI/IBHCHHOG coAepKaHue MPECTYIHUKA B CTEHax
crienuaty éaHHLIX YUPEKICHUMN.

TO Bpemsi Kak B Poccum 3akoHOJaTeNlb HE OTKa3ajicia OT MBbICIH
I/I@IBBOBaTL CMEPTHYIO Ka3Hb, KaK CaAMYI0 KECTKYIO0 MEpPY YIOJIOBHOW PENPECCHUU B
00pp0E C MPECTYNMHOCTHIO, MO-MPEKHEMY COXPAHSETCS OTHOLIEHHWE K HEM Kak K
UCKIIIOUUTENBHON (KpaliHell) Mepe. B cBsi3u C 3TUM BO3HHMKAaeT BOIMPOC O
IPaBOMEPHOCTU M JOIYCTUMOCTH NMPUMEHEHHUS CMEPTHOW Ka3HU. B Hayke MOXKHO

BBIJICJIUTb HECKOJIBKO TCOPCTHYCCKHX HO3PII.[PII>1 ITI0 OTHOLIICHHUIO K Hp06H€M€ TaKoOI'O

BH/Ia HaKa3aHHW, KaK CMCPTHAA Ka3Hb. P?II[ ABTOPOB BBICTYIIAIOT IIPOTHUB IIPUMCHCHUA



CMEpPTHOM Ka3HHU, MOAYEPKUBAsI HEOOXOIUMOCTh €€ HEMEIJICHHONW OTMEHBI, O0BACHSS
CBOIO MTO3UIIMIO aMOPATBHOCTHIO U HEONBITHOCTHIO IPUMEHEHHS CMEPTHON Ka3HU.

Ha mpaktuke dacto pemieHue cyapu CyOBEKTUBHO M HE BCEr/a OKa3bIBa€TCA
cnpaBeyiuBbIM. OJIHAKO €CTh W Jpyras TOYKa 3pEHHs, B COOTBETCTBUH C KOTOPOU
NPUMEHEHUE CMEPTHOW Ka3HH SIBJISIETCS HEOOXOAMMBIM, TaK KaK OHa MPEACTaBIISET
co00if HE TOJBKO MPAaBOBOE OTpPaHMUYEHHE, HO U Kak (Pu3mueckoe yHHqTom'e{He
IPECTYNHUKA, B PE3YyJIbTaTe YEro OOLIECTBY rapaHTUPYETCs MOJIHAsS 6630H&CI—60TI> oT
0Cc000 OMaCHBIX MPECTYMHUKOB [2, . 7].

CMepTHaH KadHb MOJKCT pacCMAaTpHUBATbBCA KaK T'dapaHTHUA 3al ImpaBa Ha

KU3Hb i1 Bcero ooOmiectBa. CoBpeMeHHass MPECTYMHOCTh <xapaI<TepI/13yeTc;I
KECTOKUM, 3BEPCKUM OTHOIIEHUEM K >KEpPTBaM, oco6eH961/ Jdydasix yOwuiicTBa,
M3HACUJIOBAHUS M rpadexa.

AHanmM3 CTaTUCTUYECKUX JaHHBIX CBI/IILCTG@TBYGT o TOM, uTOo Oojee
MOJIOBUHBI  pacclieIOBAaHHBIX npeCTynneHnQ\ OBEPIICHO  JIMIIAMH, paHee
COBEPILIABIIMMH TpecTyIieHus [3]. Kpong(aro, 3a mpomeamuii rox B Poccun

IMPON30IICIT pAa TPAr4€CKUX KPpUMHUH HHIOUACHTOB, K COBCPHICHHUIO KOTOPLIX

IIPUYACTHBI JINLA, PAHEE COBepHIaI(@HpeCTyHHeHI/Iﬂ.

HeBo3moxkHO oTpHLATH @(I)aKT, YTO CYIIECTBYET MHOXECTBO CIOCOOOB
060pBOBI C npeCTynHOCT%ﬁammeHne PACKpBIBAEMOCTH, YJIy4YLIEHUE YPOBHS
KA3HU TPaXJIaH, Ip KTHKa W NPEJOTBpAllleHHE IpecTymieHnid. OaHako, 1o
Halemy MHeHHmé'&L TaKue CUTyallud, KOT/Aa WCIIPABICHUE JINIA HEBO3MOXHO U
CMepTHas Ka €IMHCTBEHHOE MEpa, CIIOCOOHAs! YMEHBIINTh COLUAIbHBIE PUCKH,
OTrpauTh €CTBO OT omnacHocTtd. [lpu 3TOM, BO30OHOBIIEHHE TNPUMEHEHUS
cMe KAa3HU SIBJISETCS BO3MOYKHBIM IIPU YCTAHOBJICHMM JOIIOJHUTEIBHBIX
r@n&ﬁ, IPeyCMOTPEB CPOK MCIHONHEHus: mpuroBopa 5—10 jier, 1uist TOro, 4Toosl
OCYKJCHHBIA MMEJ BO3MOXHOCTH JIOKa3aTh CBOIO HEBHMHOBHOCTb. TakK K€ YCWIMTH
OOLIECTBEHHBIN KOHTPOJIb 32 IIPOLIECCOM PACCMOTPEHHUS JAHHOM KaTeropuu Aell.

CMepTHYIO Ka3Hb HY)KHO MTPUMEHSTH B CIydasx, KOT/Ia JUII0 COBEPIIHIIO Ooee

2 HACWIbCTBEHHBIX MPECTYIUICHUI. TONBKO B 3TOM Cilydae, JIMIO HECET ONacHOCTh



JUisi  OoOLIECTBAa M CO3/1Aa€T pEaJbHYK yIrpo3y [uisi OOJbLIOr0 KOJIMYECTBA
YEJIOBEUECKHUX KUZHEH.
[TogBoast UTOr, OTMETUM, YTO HAKa3aHHE JOJKHO OMNPEIESATHCS CTENEHbIO

TAKCCTU IIPCCTYIIHOTO ACAHUA M HC 3dBUCCTD OT 110JIa KU BO3pacCTa IIPCCTYIIHUKA.
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