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Knaccndpukanus wopuandecknx pakron

ropuandeckux (GakToB. B Hell paccMaTpuBarOTCS HOHO}KHTCHLw& OTpUIIATEIHHBIC
opuandeckue  (GakThl, aIMUHUCTPATHBHO-TIPABOBHIC I/I(va)l()j[aHCKO—HpaBOBBIe
ropuandeckue ¢aktol. Mccnenyercs ux mpakTudeckas (k?bg/m.

KiaroueBble cjioBa: kiaccupuKanus OpH I/erKHx (dakToOB, FOPUINYECKHE

(akThI, MpaBOMEPHBIC U HEMPABOMEPHBIE IopH,uQQc ue (haKThl, OPUANYECKUE AKTHI,

>
(}Q

Knaccuduxarus }OpHHHHeC@)aKTOB TpebyeTrcss yisi TOro, 4ToObl Oojee

IOPpUINYCCKUC ITIOCTYIIKH.

ri1yOOKO MOHUMATh UX npnpo@%pmmqecme (bakThl ABISAIOTCSA €IUHON CUCTEMOMN
C 4acTsaMH, COCTaBMIom%/I ee, KOTOpbIE CAaMOCTOSITEIbHBI, OJHAKO IPHU 3TOM
CBS3aHbI IPYT C IPYro ‘2\

IOpH):[H%C@'& (dakTbl MOryT OBITh KiIacCU(pUUUPOBAHBI Ha COOBITUS U
NENCTBUSA. 6 4 Kiaccuukauusa Oa3upyeTrcss Ha TaKOM KpPUTEpPUM  Kak

3aBI/ICI/IM(®

OTHEC (baKTBI, KOTOPBIC HAXOAATCA B 3aBUCUMOCTHU OT BOJIN J'IIOI[CI\/'L a K COOBITUSIM

(1)aKTa OT BOJIH J'II-OI[@ﬁ. B coorBeTrcTBUM C OTHM, K ,Z[GﬁCTBPIfIM

— ThI, KOTOPbIE HE UMEIOT 3aBUCUMOCTH OT BOJIU JIFOJIEH.

JleiicTBUSL B KadyecTBE IOPUIMYECKUX (PAKTOB MENATCS Ha IMPAaBOMEpPHbIE U
HenpaBoMepHble. K mpaBOMEpPHBIM  OTHOCATCA KOPUAUYECKUE TMOCTYNIKA U
IOPUJANYECKUE aKThl, K HEIIPABOMEPHBIM — CAMOBOJIBHOE JEUCTBHUE.

JleficTBUST MOTYT OBITh MOJOXKHUTEJIbHBIMHU, KOTJA MPOSBIISIETCS AKTUBHOCTH

Jula, U OTPULIATENIbHBIMU (YIIyLIEHUE, MOJT4YaHue, Apyroe Oe3AeiCTBHE, BICKYIIEEe



npaBo). MoauaHue, KOTOpO€ CIOCOOHO NOpPOAMTH OOS3aHHOCTH M IpaBO B
YCTAaHOBJICHHBIX 3aKOHOM CIIy4asiX, TaKXe MOXXHO pacCMaTpuBaTh B KadecTBe
ropuauueckoro ¢akrta [1, c. 16-22].

B cBoio ouepenp, mpaBOMEpHBIE NEIATCS HAa IOPUIUYECKHE aKThl ((aKThl,
CHelUalbHO HANpaBJICHHbIE Ha JOCTWXKEHHWE TOCIEACTBUN  HOPUIUYECKOTO
XapakTepa, — CyA€OHBIM MPUTOBOP) U IOPUAMUECKUE TOCTYNKHU ((PaKThl, CIIEUATHLHO
HE HAIPABJICHHBIE HA JOCTH)KEHHE IOCIEACTBUI IOPUANYECKOrO xapaKTepa,dgaﬁm
BBI3bIBAIOILINE UX, — XYJIO)KHUKOM HamucaHa KapTHUHA). 7

HenpaBomepHble [JEHCTBUS JENATCA HAa IMPECTYIUICHHS %OCTYUKI/I.
[locnennue gensTcss Ha MarepuaibHble, TPaKJAHCKUE, aﬂsﬂ/IHI/ICTpaTI/IBHBIG,
npoueccyanbHble, AUCHUIUIMHAPHBIE U T. 1. [IpaBomepHbie Cb FOPUIUNYECKUE aKThI
Y TIOCTYIIKH.

KOpunnyeckue akThl SBISIIOTCS JEHCTBUAMHU @'IpaBHeHHBIMI/I Ha TO, YTOOBI

A

JNOCTUYb KOHKPETHOTO HOPUANYECKOTO pe3me§a. OT0 MOryT OBITh 3asBJICHUA,

CACIIKH, I'OJJOCOBAHHC U T.1. Q
IOpI/II[I/I‘ICCKI/Ie IMOCTYIIKH HBH?@&H JICUCTBUSIMU Jung, € COBCPHIICHHUCM
KOTOPBIX 3aKOH CBA3BIBACT HaCTyrIK% HOCJ'IGI[CTBI/II?I HOPpUINYICCKOI'0 XapaKTCpa BHC
3aBUCHUMOCTHU OT HaMGPGHI/Iﬁ, %HI/IH N BOJIM TAaKHUX JIMII. B kauecTBe THIIMUYHBIX
N

IIpUMCPOB CIIOCOOHBI BBIC’%& HaxoAKa Kijiaaa, BEIH, CO3JJaHHUC XYA0KCCTBCHHOI'O

npousBesieHus [4]. @\2\

K co6mm@ THECEHBI POXKJICHHE 4YeJOBE€Ka M €ro CMepTh, MNPUPOIHBIC
sSBIEHUS (C aJ, HABOJIHEHHE W [p.), TEXHOTCHHbIC SBJIICHUS (aBapuu,
KaTacT 0®§COHI/IMLHHG saBieHus1 (BoccTaHus, 3ab6acToBku) W Ap. CoObITHS
OTHO(% K pa3psiy CaMOCTOSTEIbHOro Tuna ropuanyeckux ¢GakrtoB. CoObITUA
H@&HL&IOTCH B IOpunYecKue (PaKThl, €CIIM OHM YCTAaHOBJICHBI B 3aKOHE, 00J1a1al0T
COITMAJILHO-TIPABOBOM 3HAYMMOCTBIO TI0 MEHBIIEH Mepe IJisi OJHOro CyOBeKTa
IPaKIaHCKUX MPABOBBIX OTHOILIEHUH, a, CJIEIOBATENIBHO, ISl 00IIECTBA.

HexoTopbiMu ydeHBIMH, Hapsay C ACHCTBHSAMU M COOBITHUSMHM, BBIICISIOTCS

[IPaBOBBIE COCTOSIHUS (COCTOSIHME B Opake, COCTOSIHME HETPYI0CIOCOOHOCTH,

COCTOSIHUE B POJACTBE U T. 1.).



Kpowme Toro, ecTe 1 HHBIE KPUTEPUH KIacCU(DUKAIINY IOPUINIECKUX (HAKTOB.

B  coorBercTBMM €  XapakT€poOM  HACTYNAMOIIMX  IOCJIEICTBHA  —
IPaBOIIPEKPALIAIOLINE, TPABOU3MEHSIIONINE, TPABOOOPA3YIOIUE U YHUBEPCAIbHBIE
WIA KOMIUIEKCHBIE (PaKThI (IPUTOBOP Cy/1a, MOCTYIJICHUE B BY3, BCTYIUIEHHE B Opak U
T. 1.), OAHOBPEMEHHO U 00pa3ymollue, U U3MEHSIOIINE, U IPEeKpallatoliie IpaBoOBbIe
OTHOILICHHS.

[IpaBooOpa3syromue (pakTbl BEAYT K BOSHUKHOBEHUIO ITPABOBBIX OTHOLLB{I/H?I (x
npuMepy, NpuemM Ha padborty). 7

[IpaBonpekpamaomue — MIPEKPaIaAoT npaBoomomeHmo@anMepy,
OKOHYaHHE BY3a). Q

IIpaBousmeHsitomue OpUINIECKrE (QaKThl — H3M€Hﬂ%'}3aBOOTHomeHHﬂ (x
npuMepy 0OMEH KHJIOH IIIOIAIN). Q

B cooTBETCTBUM C NPOJOIKUTEIBHOCTHIO neﬁp&m BBIICIISIOTCS JUIAIIUECS U
KPaTKOBPEMEHHBIE IOPUINYECKUE (PAKThI (HITP@I[HHIHI/ICCH (bakThl Ha3BIBAIOTCS
IIPABOBBIMM COCTOSIHUSIMHU (COCTOSIHHE I'pa Ba, POJCTBA U T. 11.);

B cooTrBercTBUHM € KOJIMYECTB IM COCTAaBOM MOTYT OBbITh BBIJICJICHBI
CJIIOKHBIE U IPOCTBHIE IOPUINAYEC é%amm. [Ipocteie — Bce (hakThl OTHECEHBI K
OJIHOM IIpaBOBOM OTpaciIy, Hble — B HEOOXOAUMBIH KOMIUIEKC (DaKTOB
BKJTIOYAIOTCS (DaKTHI, o6na,@oﬁe Pa3IMYHON OTPACIEBOW NIPUHAJIEKHOCTBIO. [Ipn
9TOM UX HaKOILUICHHUE XOJIUT B ONPEIEICHHOM IOPsJIKE.

Ilo 3H3‘I€H@&JPI/IJH/I‘I€CKI/IG (bakTbl CIOCOOHBI SIBISITHCS TOJIOKUTEIbHBIMU U
OTpHULIATENBH

Ho@ TEJIbHBIE  HOPUAMYECKUE (GakTbl  ABIAIOTCS ~ YKU3HEHHBIMU
00cTo bCTBAMH, HAJIMYME KOTOPBIX MNPEKPALIAET, W3MEHSAET WM BBI3bIBACT
n@omomemm (k mpuMepy, TOCTUKEHUE KOHKPETHOTO BO3PacTa).

OtpunarenbHble  opuandeckue (akTbl, HA0OOPOT, SBJISIOTCS TaKUMHU
KU3HEHHBIMU OOCTOSATENbCTBAMHM, OTCYTCTBHE KOTOPBIX MPEICTaBIsIET COOOi
YCIIOBHE ISl NIPEKpAIleHHsl, '3MEHEHHsI WJIM BO3HUKHOBEHHSI MPAaBOOTHOLICHHUH (K
IpUMEPY, OTCYTCTBUE YK€ 3apEerUCTPUPOBAHHOIO Opaka M OJM3KOro pOJACTBA

IPEeICTaBIIsIeT COO0M yCIIOBHEe, HEOOXOAMMOE JTsl BCTYIUIeHUs B Opak) [3, c. 33].



Opunnyeckne ¢akTel Tak XK€ MOTYT OBITh KIacCH(UIIMPOBAHBI Ha
IPaKJAaHCKO-TIPABOBBIE U aIMUHUCTPATUBHO-IIPABOBBIC. AJIMUHUCTPATUBHBIE — 3TO
NEUCTBUSL CYJNEeOHBIX HWCIOJHUTENEH, HOTapUalibHbIe JCUCTBUS, PErUCTparus
IOPUNYECKUX JIMIl, TOCYJIapCTBEHHBIC 3aKa3bl, HOPMATHBHBIC (AKTHI (aKThI),
pElIeHHs] OPTaHOB BIACTH U ympaiieHus u ap. Kiaccuuecku rpak1aHCKO-IIpaBOBbIC
opuaudeckue (GakTel — 93TO CHCNKH, ACUCTBUS B cdepe HHTenneKTyangoﬁ
NEeSATEeNbHOCTH, YyBCTBA. o

Takxe QakTbl HEOOXOOUMO pa3lelsTh Ha COLUAlbHbIE U @/mmﬂo
IOpUanYecKre, (PakThl TEXHUYSCKOTO WIIM BOJICBOTO XapakTepa, Ha d@%\z{eﬁcmnﬂ,
¢dakThI MpaBa, Apyrue GhaxThl. Q

B cooTBercTBUM C TMPU3HAKOM OMNPEACICHHOCTH (v)MaTI/IBHOI\/’I MOJEIH
opuandeckue (GpakTel MOTYT OBITh MOJApA3/EICHBI Ha eJIeHHbIE (K TIPUMEDY,
BO3pacT) M OTHOCHUTEJIbHO-ONPEJCICHHbIE — 'n% KOTOpbIE KOHKPETU3UPYET
KOMIIETEHTHBII OpraH B MPOLEcce NPUMEHEHHUS IPaBOBOIl HOPMBI.

[To mpu3HaKy JOKYMEHTAJIBHOTO 33K usl Iopuaudeckre (PaKThl CIIOCOOHBI
SBISATHCS O(DOPMIICHHBIMU U Heoq)opcg'%-x iMUA. bBonbias 4acTh IOpUIMYECKUX
(akTOB CyIIECTBYET B z[OKyMeHTan(?&achKcnpOBaHHOM, o OopMIICHHOM BHJIE.

OpnHako ecTh Takke Heo JIEHHBIE OpUuyYeckue (PaxkTel. ITO, K IPUMEDPY,
OTKa3 OT OCYHleCTBJIeHT/J%H aBa, YCTHasi CJelIKa MEXAy TpaxJaHamMu U JIp.
[TogoGubIe mpnnnqec@?ﬁ)amm MOTYT OBITh Ha3BaHbI CKPHITHIMU, JTATEHTHHIMHU. B

JJATEHTHOM BHJIE @ecmyeT 4acTh (PaKTOB — MPABOHAPYILICHUH.

Kinacc IS FOPUIAYECKUX (DAKTOB BBICTYNMAaeT B KayecTBE CPEACTBA
HAay4HOTO OTHO3a, €0 BBINOJHICTCA MporHocTudeckas GyHkiua. [lpu
pasrp €HMM MHOXKECTBAa BHJIOB U TMOJBHUJOB HOPUAMYECKUX (AKTOB, OHA

| TaeT B KaU€CTBE MHCTPYMEHTA, MMO3BOJISIIOIIETO 3a(pUKCUPOBATh JHOObIE CIBUTH
B CUCTEME IOPUINYECKUX (PAKTOB.

Knaccudukanusi, koropas o0OOCHOBaHAa C HAyYHOM TOYKHU 3PEHHS, AAET
BO3MOXHOCTh ~ BBICKAa3bIBaTh INPEAINOJIOXKEHUS O IEePCHEKTHBaX B Pa3BUTHH

KOHKPETHBIX KaTeropuil Iopuandeckux (HakToB, MPEIBUIETh TAKUE U3MEHEHUS.



Knaccudukanueit  ropuanyeckux  (GakToB  BBINONHSIETCS  Ooratas 1o
CoJepKaHUI0 InpakThueckas ¢GyHkuusa. OHa [OMOraer TOYHOMY OTOOpy H
OPaBUIBHOMY  3aKpEIUJICHUIO IOPUAMYECKUX (AKTOB B MPABOBBIX HOpMaXx,
CHOCOOCTBYeT IOHMMAHHIO B3aUMOCBSI3M Pa3HbIX CPEACTB BO3JCWUCTBUSA HA
(pakTHUEeCKHE OTHOIIEHUS U Ipouecchl. Ee IeHHOCThIO AJIs PaBONPUMEHUTENbHBIX
OpPraHoB SIBISETCS TO, YTO B HEHl PAacKpbIBAaeTCs MpaBOBas CHelH(HUKa counangﬂx
(akTOB, OHA CITY’KUT UX TOUHOMY U TIOJTHOMY YCTaHOBJICHUIO. o

Knaccuduxanus opuandeckux (akToB SIBISETCS Heo6x0ﬂHMHM$CTBOM
W3YUYEHHsI TPABOOTHOLICHUM, ONPEACIICHUS WX OTPacieBOM IpHU HOCTU. B
OTOM KadecTBE €€ IMIUPOKO HCIIOIB3YIOT B Hayke, B npawxlsecmﬁ chepe, B
opuaudeckoM oOpa3zoBanuu. Kak Mbl cudTaem, ue}ﬁ’t}Tb KJ1accu(uKanuu
IOpUANYECKUX (AKTOB JUIsl HAYKH M MPAKTHKU €lle HOCTBIO packpbiTa. Ee
HOCJIEAYIOLIEE Pa3BUTUE MOXKET ObITh HOJICSHBIM@'I}I peuieHus pasHbIX 3anad

IIpaBOBCACHUS, B TOM YUCJIC IJIA COHHOHOFH‘IGW I/ICCJ'ICI[OBaHI/Iﬁ B IOpI/II[HIIeCKOP'I

Hayke [2, c. 84]. (b

CornacHo  BBIIIECKAa3aHHOMY, C’gﬁ&%nqecxne (bakTbl  MOPOSBISAIOTCS B
OIpEe/ICIECHHOM BpPEMEHHU U npOCT{h»rBe, JEHUCTBYIOT W OKa3bIBAIOT BIIMSHUE HAa
KOHKpeTHbIN Kpyr nuul. [lpex %ﬂ;{ co0oll 3epKallbHOE OTOOpaKEHHE COCTOSHUSA
OOIIECTBEHHBIX OTHOI_HCHV%IO UINYECKU 3HAYMMBIMH SBJISIFOTCSI TOJBKO T€ W3 HUX,
KOTOPBIMU 3mparn3a§> mpaBa W MHTEPECHI TOCYAAapCTBA, OOIIECTBA, JIMYHOCTH,
COLIMATIBHBIX KOJ@,&‘I/IBOB, THUYECKUX Trpynn W Haruid. DakTel, KOTOpbIE HE
o0nagaroT % BHOM 3HAYUMMOCTBbIO, HE BIEKYT 3a COOOH IOPUAMYECKUX
HOCHGHCT@.

%BOI{H UTOTH, MOXXHO TPHUUTH K 3aKIIOUYEHHUIO, YTO BCE IOPUIMYECKHE

I, HEB3Mpas Ha UX pa3HooOpa3ue, UMEIOT OOIIME YepThl: a) HOPUIUYECKHUE
(bakThl — 3TO JKHU3HEHHBIE OOCTOSATENIHCTBA, YCJIOBUS U (haKThl; 0) OMPEACNSIOTCS B
TUIOTE3aX MpaBa; B) BBICTYMAIOT B KAYECTBE yCIOBUS BOSHHUKHOBEHHS, U3BMEHEHUS U
IPEKpAIICHNs PABOBBIX OTHOIICHU; T') BJIEKYT 3a CO0OW CyOBEKTHUBHBIE TpaBa W
IOpUJINYECKUE 00S3aHHOCTH YYaCTHUKOB MPABOBBIX OTHOIICHUM; /1) 00ECIeunBatOTCs

roCyJIapCTBEHHBIM IPUHYKICHUEM.



Knaccudukarnus topugudeckux (GakTOB SBISAETCS OTKPHITOW, TaK Kak
IopuandecKkue (akThl, KaK YXKe OTMEuYajoCh, UYPE3BBIYAHO MHOTOOOpa3HbI H
JTUHAMUYHBI, TTO3TOMY HE UCKJIIOYEHO MOSBJIICHHE UX HOBBIX BUJIOB.

Wtak, mpu paccCMOTpeHMH MOpUIWYECKUX (HAKTOB U HMX KiaccuuKarui B
TEOPUU TOCYJapCcTBa W TpaBa, MOXXHO NPHUTH K BBIBOAY, COIJIACHO KOTOPOMY
TpeOyeTcss TpoAOKATh H3y4daTh HX, OOOCHOBBIBATH BO3HUKHOBEHUE WX HQOBBIX
BUJIOB, MoauduKauil (K mpuMepy, TPYIIbl OPUIAYECKUX (aKTOB, (baKTlse?c}n
CHUCTEM U T. 11.).

VY cTaHOBICHHE WIH TMOATBEPKICHUE FOPUINIECKUX (DAKTOB ;136%» OJTHOM U3
KITIOYEBBIX 3a7a4 TMPAKTUYECKON JEATEIBHOCTH JIFOOO0TO Ta be3 »atoro
HEMBICIIUMBI TIPABWJIBHOEC TPUMEHEHUE 3aKOHa, 3am1/ITa(11}aB OpraHu3aluii u
TpaXJaH, pa3pelieHue CIOpOB, NPHUBJICUCHUE uUTeNe  3aKoHa K
OoTBEeTCTBEHHOCTH. [l0 3TOW mpHUYWMHE W3YyYEHHUIO }o%unqecmxlx (bakToOB OTBOIUTCS

Ba)KHOE MECTO B IOPUAMUYECKOI HAyKE U 06pa30@
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