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CrneumaiabHbIi CTATYC OCYKIEHHBIX K JUIIEHHIO CBOOOIbI o
7

AHHoOTanMs. B crarse paccMarpuBaeTcs ClIEHUAIBHBIA CTaTy %HGHHHX K
JMIIEHUIO CBOOO/IbI, €r0 OCOOEHHOCTH, a TaK)Ke 3aKOHHbBIC HHTw&I OCYKJICHHBIX K
JUIIEHUIO CBOOO/IBI. (1/

KiaroueBbie cjioBa: nuineHue CBOOOIBI, npa% CTaTyC, CHelUaIbHbIN

CTaTyC OCYXXICHHBIX, ITpaBa U CBO6OI[BI OCY)K,Z[GHHBI){D

IIpaBoBOK cTaTyC — COBOKYIIHOCT %aB U O0s3aHHOCTEW 4YeIOBEKa U
rpakJIaHUHA. JTO €r0 KIKYEBOE cone@n , HO KpOM€ TOro Ha IPaBOBOM CTaTycC
BIIUSIIOT TaKXe€ W TAKHE (b&KTOpIK\&: HaJIMYWe€ TOr0 WM WHOIO TI'Pa)K1aHCTBA,
rapaHTUU U MPUHLHUIBI IPAB U %011. O0s13aHHOCTH U TIpaBa JIt0JIel 3aKPeIIIOTCS
MHOTHMH OTPACIISIMH np% HO BEpPXOBEHCTBO otrmaeTca KoHcTuTyumm, koTopas
YCTaHABJIMBAET OCHOBQ\RBaBOBoro cTaTyca 4eJIOBeKa W IpaKIaHWUHA. JTU OCHOBBI
BKJIIOYAIOT B c@.\ rPaXXJaHCTBO, KOHCTUTYUMOHHBIC TPUHUMUIBI [PABOBOIO
MOJI0KEHUS, HBIC TpaBa W CBOOOJBI, O0S3aHHOCTH, 3aKPETUICHHBIE TapaHTHUU.
OTH HOp, §6pa3yfoT KOMILUIEKC BaKHEHUIIMX 3JEMEHTOB MPABOBOTO IMOJOKEHUS
YeJIoB u rpaxnannHa. ['maBa 2 Konctutynmum Poccuiickoit ®enepauuun
I II€HAa OCHOBAaM ITPAaBOBOT'O CTATyCa, KOTOPBIEC KU3HEHHO BaXKHbI U OINPEICIISIOT
MOJI0’KEHHUE YelloBeKka B oomiecTse [1, ¢. 54].

B KoncTuTynuu npeaycMoTpeHa BO3MOXXHOCTh OFPaHUYUTh IIpaBa U CBOOOIbI
YelioBeKa W TpakKJaHWHA B HMHTEpecax TrocyJapcTBa W 0OIIEeCTBa, HO TOJIBKO

dbenepanbHbIM 3aKOHOM M TOJBKO B TOM MeEpe, B KaKOW 3TO HEOOXOJIMMO HJis TOTO,

9TOOBI OBLIa OCYIIECTBIICHA 3aIUTa OCHOB KOHCTUTYIIMOHHOTO CTPOS TOCYIapCTBa.



KoHcTuTynusi mogyepkuBaeT HEIOMYCTUMOCTb M HEBO3MOXHOCTH JIMILICHUS
3TUX TpaB U cBoOoxA. Toiabko B ciydae, €CiM TpaKJaHUH COBEPIIAET YTrOJIOBHOE
pECTYyIUICHUE, HAITPaBJIEHHOE MPOTUB CYIIECTBYIOIIUX YCTOEB U MPaBUiI 00IIECTBa U
€ro >KM3HH, TOCYJapCTBO BIPaBE€ M B 3TUX CIy4yasX MPOCTO BBIHYKIECHO HMATH Ha
orpaHu4eHue (HU B KOEM CIlydae He JIMIICHHE) €r0 OCHOBHBIX MTpaB U CBOOO/I.

[IpaBOBO#l cTaTyC OCYXIEHHBIX K JIMIICHHIO CBOOOJBI MMEET cneunanwlﬁ
XapakTep U CBOM 0COOEHHOCTH. BhiienuM HEKOTOphIE U3 HUX: o

1. OH ocHOBbIBaeTCS Ha OOIIEM CTaTyce TrpaxJaaHWHA, Tak %nocne
OCYXJICHUS JINIO HE JIMIIACTCS TPAKIaHCTBA M COXPAHSET OOIIHIA ‘@Mﬁ cTaryc
rpakJIaHMHA HALIEH CTPAHBI. Q

2. ConuanbHasi poJjib, BBIMOJHSIEMAs ocymz[eHHmMpfb@nﬂeTcsi CJICICTBUEM
MOBEACHUS, KOTOPOE HE OJO0OpseTCS W TOPHUIAET HIECTBOM: YILEMJICHHS
3aKOHHBIX MHTEPECOB W IpaB APYTUX TPa)KIaH, cou%memm OMaCHBIX JESAHUU ISt
obmectsa [3, c. 112]. \2\

CnenuanbHbli MNPaBOBOM CTaTyC %GHHBIX HE TOJBKO OIrPaHUYMBAECT
olimue mpaBa U CBOOOJBI rpamnaHé;Qm npejanojiaraeT WX JIONMOJHEHUE |
KOHKPETHU3ALUIO. KOHKpGTHSﬁHHﬂQ%EDKaeTCH B JIeTANM3allMd TpaB W CBOOOI
IpaXKJ1aH B YCIIOBUSX MPH OT6@%I/I HaKa3aHUs. 3aKOH peryjupyer creuuduueckue
OTHOILIEHUS, KOTOPbIC He\awemT aHajiora B OOBIYHOW OONIECTBEHHOW >XWU3HH W
MPUCYIIH TOJBKO MpPH @éBaHHH HaKa3aHUs B BUJIC JIUIICHUS CBOOO/IBI.

ITo cBoEeMy @'ﬁepn{amﬂo MIPaBOBOM CTaTyC OCYXKJEHHBIX K JIMIIIEHUIO CBOOOIbI
npeAcTaBsie BOKYITHOCTh IOPUJUYECKUX CPEJICTB, KOTOPBIMU 3aKpEIICHO
nonomem\@ y>KJIEHHOT'O B IEPUOJ OTOBIBAHUS HAKa3aHUSI.

€TOM H3JI0’KEHHOTO MPABOBOM CTaTyC OCYKJICHHOTO K JIUIIECHUIO CBOOOIbI

M@O ONPENIENUTh KaK «3aKpEeIUIEHHOE HOPMaMH pa3IMYHbIX OTpaciield mpaBa U

BBIPA)KEHHOE 4Yepe3 COBOKYITHOCTh NPaB, 3aKOHHBIX HMHTEPECOB M O0s3aHHOCTEU

MOJIOKEHHUE OCYXKJICHHBIX BO BpeMsi OTOBIBAHMSI YTOJIOBHOTO HaKa3aHUS TOTO WU
WHOT'O BUAA.

OcHoBHBIE TTpaBa U CBOOOABI OCYKJICHHBIX K JIUIIECHUIO CBOOObI OTPaKEHBI B
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BbIlIeyKa3zaHHOro Kojiekca MOJMHOCTHIO TMOCBSIIIEHA TIPABOBOMY  MOJIOXKEHUIO
OCY’KJICHHBIX.

3aKOHHBIE UHTEPECHI OCYKJECHHBIX K JIMIIICHUIO CBOOOIBI MOXKHO pa3/IeuTh Ha
TPH TPYIIIIHL.

ITepBas rpyr1ima — 3To T€ HHTEPECHI, KOTOPHIE HAIIPABJICHBI HA MOJTYYCHHE JIbTOT
OCY’KJICHHBIMH. BOJBIIMHCTBO JILIOT YCTAHABIMBAETCS HE OT 3aCIyT OCYKJIEHHQIO, a
B CBSI3U C 3aKOHHBIMH 0OcCTOsATEIbCTBaMH. Hampumep, BO3MOXKHOCTh ocymsl({HRoro
Ha TepeABWKEeHHE 0€3 COMPOBOXICHHS TI0 TEPPUTOPUU  UCIIpa /BHOFO
yUpeXACHUS, TIepeBOJ] Ha OOJErdYeHHbIE YCJIOBUS OTOBIBaH %alcame,
MPEAOCTABICHNE BO3MOXKHOCTH OCYKICHHBIM, prnoyCTpoeHnga OIlJIaYMBaeMBbI€
paboThl  (OCYIIECTBIISIONIMM  XO3SIICTBEHHOE o6cny>1<n3€1be UCIIPaBUTEIBHOTO
YUPEKJICHHUS WM pPadOTaroNIero B IIEHTPE TPYJIOB NTAllUd  OCY>KJCHHBIX )
BbI€3/1a 3a MPECiIbl MECT JIUILICHHS CBOOO/IBI Ha Hep%OTHyCKa [2,c. 176].

Btopas rpymnma — 3TO T€ HHTEPECHI, qugp IC HAmNpaBJIeHbl HAa MOJIY4YCHHE
noonpeHuid. IIpu 3TOM BO3MOKHBIE 10O sl, UX BHUJIbl OTPAKEHbI B HOpMax
YTOJIOBHO-UCIIOJTHUTEIBLHOTO U yror@or 3aKOHOJATENbCTBA. B  yromaoBHO-
UCIIOJIHUTEIBHBIX ~ HOpMax np@&aomem BO3MOKHOCTh  IIPEJIOCTABJICHUS
OCYXKJICHHBIM K JIUIICHUIO %OILBI JIOTIOJIHUTEJIPHBIX ~ TTOCBUIOK, Iepejad,
KPaTKOCPOYHBIX U JJIUTE IX CBUJIAaHWI CO CBOMMHM POJICTBEHHUKAMHU, MOTYUYCHUE
OJlarogapHOCTH | MOJIYYCHHSI JICHSX)KHOM TmpeMur (sl  paboTarommx
OCY’KJICHHBIX ). @’S’FOHOBHHX HOpMax TMPEAYCMOTPEHO YCIOBHO-OCPOYHOE
OCBOOOXKIEHUENATAKIKE 3aMEHa HEOTOBITON YacTH HaKa3aHUs 0ojiee MATKUM BUIOM
HaKa3aHp®

@TBH rpyIina — 3TO T€ UHTEPECHl, KOTOPHIE HAMPABJICHBI HA MOTyYeHHE OJar,
H SIFOLUXCS] HU JIbTOTaMU, HU TTOOIIPEHUSAMHU JIJIs1 OCYKJICHHBIX. B 0JTHOM citydae
OHM 3aKpeIyieHbl B 3aKOHE B BHJIE 3aKOHHOTO HMHTEpeca OCYXJACHHBIX. J[jis 3TOro
3aKOHOJIATENh YacTO MPUOETAET K TAKUM (OPMYITUPOBKAM: B TIOPSIKE UCKITIOUCHUS,
«KaK MpaBUJIO», «10 BO3MOkHOCTH». Hampumep, cormacHo crarbu 103 YronoBHo-
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UCIIPABUTEIHHOTO YUPESXKICHUS 00s13aHa TIPUBJIEKATh OCYKICHHBIX K TPYAY C YIETOM
UX TPYAOCHOCOOHOCTH U, 110 BO3MOXKHOCTH, CIIEUATLHOCTH.

B npyrom ciydyae 3akOHHBIE HHTEPECHI OCYKIECHHBIX MPEACTABICHBI B 3aKOHE
KaK CyObEKTHUBHBIE IpaBa, OJHAKO OHU HE PEATU3YIOTCS B MOJHOM OOBEME B BUY
c1ab0CTH MaTepHalibHbIX rapaHTuil. K ux 4ynciay MOXKHO OTHECTH IIPABO OCY>KJICHHBIX
Ha OBITOBOE U TPYJOBOE YCTPOMCTBO, KOTOPHIE BCIEIACTBUE counawo—
AKOHOMHUYECKOTO KPU3KCa B CTPAHE HE MOTYT OBITh TAPAHTUPOBAHBI. o

N31okeHHOE MTO3BOJISET CACNATh CISAYIOIINE BBIBOIBI: é/

1. B cTpykTypy chienMaabHOTO MPAaBOBOTO CTAaTyca OCYXKICH @\nnmemﬂo
CBOOOJIBI BXOJST YETHIPE AJIEMEHTa: O0S3aHHOCTH, MpaBa, 3?2&516 UHTEPECHl U
CICPKUBAIOIIHE MPABOOTPAHUICHHUS.

2. O053aHHOCTH OCY’KJICHHBIX BKJIFOYAIOT 00 TAHCKUE OO0SM3aHHOCTH
(ocyxneHHble 00s3aHBI COOJIIOAATh TpeOOBaHUS 32@503), a TaKXKe CIeIHaTbHBIC
00s13aHHOCTH. \2\

3. IlpaBa OCYJIEHHBIX COCTOST Ka Omerpaxxaanckux (oOmmx), TaKk U
CHEIUANIbHBIX TMpaB, MPHUCYIIUX Toe.?b ocyxacHHbIM. CrienuanbHbIC TpaBa
BBICTYIIAIOT B KA4eCTBE KOMneHcau{?&cm oOIIerpax 1aHCKUX MpaB, yTPAUYCHHBIX B
cuity (u3MUecKou HBOJIHHH@%}KIIGHHOI‘O K JIMIIEHWIO CBOOOJIBI, TakK Kak
OCYKICHHBIH orpaHquH\d YIOBJIETBOPCHUN HEKOTOPHIX JKU3HEHHO BaKHBIX
norpedHocTel. Y €H TapaHTUPOBAHHBIM  YPOBEHb  YJIOBIIETBOPEHHUS
YKa3aHHBIX nm@mmeﬁ (mpaBO Ha CcBUOaHUA, Tele(OHHBIC PA3rOBOPHI).
CHGHHaHBHbé@Ba OCYXJCHHBIX K JIMIICHUIO CBOOOBI €CTh CIIOCOO BOCIIOTHCHHUS
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