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I[I/ICKYCCI/II/I HazmemaHI$ OCIIUTAHHA HCCOBCPIICHHOJCTHUX HW IIPCACIIbI

OTBCTCTBCHHOCTS.

BMEIIATEIBCTBA rocyz[apc%B BOITPOCHI BOCIIMTaHUSI OCTAIOTCSI B HACTOSIIEE BPEMS
OYEHb AKTYaJIbHBIMHU. bIif ()aKT TMOJATBEP)KIACT CUCTEMATHUECKOE OOCYXKICHHE
TaKUX Bonpoc03®'§TaK>Ke BBICTYIJICHUSI OOIIECTBEHHOCTH W MpEJCTaBUTENEH
Pa3JIMYHBIX O @ﬂB roCyJapCTBEHHOU BJIACTH.

AH COOTBETCTBYIOIIUX MPOOJEM  OCHOBBIBAETCS HA  HEKOTOPBIX
3aK0H@*enLHHX HOBEJIaX, KOTOPbIE HANPaBJIEHHbI HA oOecrneueHrne 0e30MacHOCTH
HepHIeHHOJ'IeTHI/IX JETEN.

Takoli TN OTHOIICHWH, KaK colMaNbHBIN (eHomeH Hacwius, uzydan [.H
KupureB, KOTOpbIA TOBOPUT, YTO «3TO OCOOBIA THUIl OTHOUIEHUH MEXIY JIOAbMH,
CIIOKMBIIMKCA Ha 0a3e MPOTHUBOIOJOXKHOTO OTHOUIEHHS K  IPUPOJHBIM,
O0OBEKTHBHBIM YCIIOBUSM MX CYIIECTBOBaHUS, U, HECMOTPS Ha TO, YTO CyOBEKTHUBHBIM

dakTop OIOCpPEeNOBaH W OMNpEAeNieH MaTepUATbHBIMA OTHOIICHUSIMH, HACHIIAC



CymeCTByCT TaM, TOrJa M IOCTOJIbKY, I'JI€, KOraa MW IIOCKOJIbKY HMCET MCCTO

IMPUCBOCHUC, ITOAABJICHUC, IOAYNHCHUC BOJIH CY6’I)CKTa, ToCIIOoACTBO HaJl HEW» [4]

B cBow ouepenr A.A. I'yceiiHOB, Moj ONpEACICHUEM «HACWIIHSI» MOHUMAET
CJIEIyIOIEe: «ITO TAKOW THUIl YEJIOBEYECKUX, OOIIECTBEHHBIX OTHOILICHUN, B XOJE
KOTOPOTO OJTHA MHJWBUBI U TPYIIIIbI JIFOACH MOIUUHSIOT ce0e APYTruX, y3ypoupyroT
UX CBOOOJHYIO BOJIIO», a TakKe MOJYEPKUBAET, UTO «HACWIHE €CTh B{Seﬁee
BO3JICHCTBHE HA YEJIOBEKA, MO MPEUMYILECTBY €ro (PU3NYECKOe MPUHY KIS [4].

Ecnu oOparutcst Kk onmucaHuio MpaBOBOW MPOOJIEMbl HACHIH JoBaTENs
JI.LB Cepatok, TO OH OompenessieT HaCHINE KaK «BHEIIHEE CO O&HBI JIPYTUX JTUI
YMBIIIVICHHOE W MPOTHBO3aKOHHOE BO3ACHCTBHE Ha qeno@}‘/.jﬁmn Tpynmy Jui),
OCYILIECTBJISIEMOE MOMUMO WM TPOTHB €ro BOJH U OHO€ TPUYMHUTH €My
OpraHUYecKyro, (PU3MOIOTHYECKYIO WIH HCHXHqQCb{}o TpaBMy, U OTPAHUYUTH
CBOOO/Iy €ro BOJICU3bSABICHUS WU JCHCTBUS [éuz\

Hpyroit yuenblii-ipaktuk FO.M. A H YTBEPXKIAET, YTO IOJ HACUIUEM
NOHUMAETCS «(HU3UYECKOE WIH ncnxn@e BO3J/ICHCTBHE Ha YEJIOBEKA, HAHECEHUE
eMy Bpeda paau COOCTBEHHBIX HI{E&COB WM TAaKOE BO3AECHCTBHE, MPU KOTOPOM
BO3MOXHOE HAHECEHUE Bpela opupyetcs» [4]. Ilpu »ToM OH gaer 4YeTKue
pasrpaHUyYCHUs, YTO HACWJIUE PABHO3HAYHO Aarpeccu, a TakKe BBICTYIAEeT
HEUTPaAJIbHBIM 10 CB@& HPAaBCTBEHHOMY COJAEP>KAHUIO, MOCKOJIBKY CIYKHUT JIs
MO3UTUBHBIX U HQ@(BHHX uesnei. Ha ocHOBaHUU BBINIECKAa3aHHOTO MOXHO MPUNUTH
K BBIBOJY, €T OJIHO3HAYHOTO TOYKH 3PEHUsT HAa TO, YTO MOHMMAETCS O]
KaTeropu écwme».

HBIMU TPAKTUKAMHU TOATBEPKIACTCA, UYTO POJIUTENU, NPUMEHSIOIINE
H@me IpH pa3pelnieHn KOHMIUKTOB MEX]Ty COO0M, CKIIOHHBI UCIIOJIB30BATh €0 C
LEJNbI0 TOJYMHEHUS W MO OTHOIICHHIO K JAeTsM. JKEeHIIMHbI, HCIBITHIBAIOIINE
HACUJIME OT MYXa, JIOCTOBEPHO Yallle MPOSIBISIOT €ro K CBOMM JIeTsM. B cembsx c
HEPAaBHOMEPHBIM  pACHPENICIICHUEM  BIIACTH  MEXAY pPOIUTEIs MU —  TIpHU

JOMUHHUPYIOLIEH TUIEPIPOTEKIMN — NPUMEHEHUE HACWJIUS HaJ JeTbMU Haubosee

BCPOSATHO. Cembu c Pa3sMBITbIMH, HCOIIPCACICHHBIMUA CEMEHUHBIMU poJsIMH U



(GYHKIIUSAME, C TBOWCTBEHHBIM THIIOM BOCHHUTAHUS, KOTJa K JETSIM MPUMEHSIFOTCS
HEIOCJIeIOBaTEIbHbIE W TMPOTUBOPEUYMBBIE TpPeOOBaHUS, HMMEIOT BBICOKHI PHUCK
OPUMEHEHUS! HACUIIUS K PEOCHKY.

Taxxe HEOOXOAUMO OTMETHUTb, UTO, €CIIM MEXAY POJUTENIEM U PeOEHKOM He
dbopmMupyeTCsi NPUBS3aHHOCTh, TO PACTET PUCK HACHIIHSL.

B 1memsax BcecTOpOHHEro aHanu3a TOHATHSA <OGKECTOKOE OOpalieHue)»
HEOOXOJMMO B TIEPBYIO OUEpEe/lb ONPEACTUTh B3aUMOCBSI3b IIPABOBOM Hoprtfngyn
156 YK P® [3] u npasBoBeix HOpM KoOAIl P®, a Ttaxxke HOPM; qopble
IPEyCMOTPEHBI CEMEUHBIM 3aKOHOIATEIHCTBOM POD. Q‘

ITIpaBoBas Hopma cratbu 156 YK P® tecHo cBsizanHa c 1ip O&I/I HOPMOM 4acTh
1 crateu 5.35 Kopexca 00 agMUHUCTPATUBHBIX IPaBO CHUSIX, B KOTOpPOW
YCTaHABJIMBACTCS AJMUHHUCTPATUBHAs OTBETCTBEHHO Q’a HEUCIIOJIHEHUE WIIU
HEHaJJIexkKallee UCIOJIHeHHE 00s3aHHOCTEN 110 Bocm(bﬁmo U COAEPKAHUIO, A TAKIKE
00y4EHMIO, U 3aLIUTE 3aKOHHBIX [IPaB U UHTEPE COBEPLICHHOJIETHUX.

IIpaBoBass HOpma crtatbu 156 VY, (&(I) MPEyCMATPUBAET YTOJIOBHYIO
OTBETCTBEHHOCTbD, 32 HEHAJUJIEkKaIIEe I/I@H HUE POAMTENIIMU CBOMX O0sI3aHHOCTEHN
110 BOCIUTAHUIO HeCOBepmeHHo@o pebeHKa, eclii 3TO JesHHUE CBSA3aHO C
KECTOKUM OOpaIieHUEM C HUM.

IIpn sTom Heo6x0ﬂ%o OTMETHUTh, uTO0 B 4yacTH. 1 crtatbu 5.35 Konekca 00
aIMUHUCTPATUBHBIX n@\b{apymemmx P® [1] OGonee packpbIThl M OTPAKEHBI, YEM B
cratbe 156 Vron@ro Kojiekca PD, cooTBeTCTBYIOIIME O0SI3aHHOCTH POAUTENCH.
Opnnako nanpHMUI aHATU3 [TOKA3bIBAET, YTO OOBEKTUBHAS CTOPOHA cT. 156 YK P®
0XB&TBIB® MBI IIUPOKUN KPYT JCSTHUM.

TU€ IOPUCTBI-IPAKTUKH OTMEYAIOT, UYTO «JUIsl KBadu(uKamuu no cr. 156

@ HeWCHoJSHEHHWE WU HEHAJJIekKaIlee MCIOJHEHUE OO0sI3aHHOCTEH TI0
BOCITUTAHUIO HECOBEPIICHHOJIETHETO B COYETAHUM C KECTOKMM OOpalieHueM ¢ HUM
JIOJDKHO TPENCTaBIATh CHUCTEMY TaKUX JeHCTBHM (Oe3MeHCTBUS CBA3AHHOTO C
KECTOKHUM 00pallleHneM C HECOBEPILIEHHOJIETHUMM )».

B ocHoBe crnenuanbHbIX CyOBEKTOB ATOTO MPECTYIUIEHHUS MOTYT BBICTYNATh

poanTCiin, HHBIC 3aKOHHBLIC IIPCACTABHUTCIIM, Ha KOTOPBIX BO3JIOKCHBI JOTHU



00s3aHHOCTH, a TaKXe NeAarorndeckue pabOTHUKU WM JApyrue pabOTHUKU
o0Opa3oBareabHON, MEIUIMHCKON cdepbl, MO0 OpraHu3aluu, KOTOpbIe OO0s3aHbI
OCYILECTBJIATH HAJ30p 3a HECOBEPILIEHHOJIETHUM.

OO600m1asi, MOXXHO OTMETHTh, UYTO KPYr CYOBEKTOB 3TOr0 MPECTYIUICHHS
HAMHOTO Mmupe, 4yeM mo yactu 1 crarbu 5.35 Komekca 00 aaMUHHUCTpPATUBHBIX
npaBoHapymeHusax P®. IIpecrynnenue, koropoe npexycMorpeHo crateerd 156 VK
P®, xak mpaBuio, COBEPIIAETCS TOJIBKO C MPSAMBIM YMBICIOM, B TO B 6‘6;1 KaK
COOTBETCTBYIOILIEE AJMUHUCTPATUBHOE IMPABOHAPYLIEHUE MOXKET OBbITh /IJ_IGHO
KAK YMBIIIEHHO, TaK U 110 HEOCTOPOKHOCTH. 09‘

Ha ocnoBaunuu crateun 69 Cemeiinoro xoaexkca PO }KCCTKog oOpaiiieHne Haj
HECOBEPIIEHHOJETHUM, B TOM  4YHUCI€ IOKyLIEHHE Ha €ro  IOJIOBYIO
HEMPUKOCHOBEHHOCTh, a TaKXkKe (PU3NYECKOE WJIM NCUXUYECKOE HACUIIUE HaJ HUM,
CIIY’KUT OCHOBAHUEM JUJIs1 JIMIIEHUSI POJUTEIIbCKUX TPaB.

B sToM ciyyae HE0OXOIMMO OTMETHTh, YTO IpaBOBas HOpMa CTaTbu 73
CewmeiiHoro konekca P® mpegycmaTpuBaer ciiydad, IpU KOTOPBIX POJUTEIN MOTYT
ObITh ~ OTpaHUYEHbl B  CBOMX  POJUTEIBCKMX  IIpaBaX B  OTHOILIECHUHU
HECOBEPIIECHHOJETHUX JeTel [2].

IIpaBoBass Hopma B uactu nyHkta | crarbum 77 CemeliHoro kojekca PO
peayCMaTpUBAET, YTO MPU HEMOCPEACTBEHHON Yyrpo3e JKW3HM peOeHKa WM €ro
3JI0POBBIO OpPTaH ONEKHU M IMOMEUYUTENIbCTBA UMEET 3aKOHHBIE IpaBa MO OTOMPaHUIO
pebeHKa y poauTeseld WM y APYruX JUl, Ha MOMNEYEHUU KOTOPBIX OH HAXOIUJICS
peOCHOK.

He@&u}mo OTMETUTh, YTO NPUMEHATH OLEHOYHBIE IMOHATHUS B YTOJIOBHOM
3a1<om@renbcme HeoOxonuMo U HeuzOexHo. Hampumep, Tak 00 3TOM TOBOpUI

KynpsBueB, «O0HM MOIyT c€O3/aThb BO3MOXXHOCTh HAWJIY4ILEro Yydera
cnenupuyeckux 00CTOATEIBCTB Jeia U COIMAIbHO-TTOJIUTUYECKONH 00CTaHOBKUY [5].

Ecmn npoanammsupoBats nyHKT. 1 IloctanoBnenmsa I[lmenyma BepxoBHoro
Cyna Poccuiickoit @epeparuun ot 27.05.1998 Ne 10 «O mnpumeHeHuU Ccylamu
3aKOHOAATENBCTBA IIPU PA3PEIICHUN CIOPOB, CBA3AHHBIX C BOCIIUTAHHEM JIETEW», B

KOTOPOM TOJPOOHO MOSICHSETCS, YTO MPH >KECTOKOM OOpalleHUH C ACTbMU, MOTYT



IMPHUCYTCTBOBATH IMPUMCHCHUC KCCTOKHUX CII0co00B BOCIIUTaHUA
HCCOBCPIICHHOJICTHUX, BBIPAXKCHHBIC B FPY6OM WM YHMWXKAromeM 4YCCTb U
AOCTOHMHCTBO IIpHU O6paHIGHI/II/I K HCCOBCPUICHHOJICTHEMY .

Baxxno IMOJYCPKHYTb, 4YTO KCCTOKOC 06pameHHe MOJKCT BBIPA’KCHO TAKXKC U B
HeﬁCTBHHX, KOTOPBIC H06y}KI[aI-OT WX TIPUHYXKIAIOT HCCOBCPHICHHOJICTHEIO K
IMPUMCHCHUIO HACUJIUA K €0 CBCPCTHUKAM HJIM K CAMOMY ceOe.

[IpumeHnenne K HECOBEpIICHHONETHEMY (U3UYECKON CHIIBI, Ha HSK'T}«E

7
MOXET OBbITh NPHU3HAHO BO3MOXXHBIM B HEKOTOpBIX ciydasx. B Ttak ydasx
HEOOXOAMMO  pas3inyaTh JEHCTBUSA  POAMTENEH, KOTOpblE H €Hbl Ha

OTPAaHUYECHHS] WM CJIEPKUBAHUE HECOBEPIIECHHOJETHETO O n&qHHeHI/IH Bpela
JIPYTUM JIUIIaM WK cebe, TakKe OMacHOTO MOBEICHMUS, K016£1/Mo>1<eT MIPUBECTU K
OTBETCTBEHHOCTH.

JInst yTOYHEHHS] TIOHSATUS HECOPa3MEPHOCTHU @6XOIMM0 UCIIOJIb30BaTh YK€
CIIOKMBIIMECS B IIPAaBOBOM JOKTPUHE U cyge?e U IpakTuke KOHCTpykuuu. C
IIPAaBOBOM TOYKH 3PEHHS MHOTHX IIPAKTU (,&enecm)le Haka3aHus Bcerga OyayT
HEXKeJaTeNbHbIMU. Takxke, yMEpeHHOE @gem/le CUJIbI B BOCIIUTATENBHBIX LETAX
MOXET OBITh TPU3HAHO CYJAOM AQUUTEJIBHBIM JESHUEM IPU YCIOBHUM, YTO
CyOBEKTOM JIeHUSI SIBIISIOTCS TEIW WM JHIa, uX 3ameHsomue. Hebombime
TEJIECHbIE HaKa3aHus, }%H BJICKIIIME BpeAa 3/I0pOBbIO, caMH MO cede He
CBUJETEIBCTBYIOT O @%I/II/I coCTaBa MPECTYIUICHHS, MPEAYCMOTPEHHOro CT. 156
YK PO [7]. Q&

IIpaBo HUTEJIO CIEIyeT YCTAHOBUTh B YHCJIE MPOYMX CIECAYIOLIUE
o0crosiTe a. Hampumep, MHTEHCUBHOCTh COJESHHOTO, KOTOpasl MO3BOJMIA Obl
TOBOP 0 JK€CTOKOM oOparieHuu ¢ pedeHkoM. [IoHsITHE MHTEHCUBHOCTU U3BECTHO
y TOJIOBHOMY IIPAaBY.

Tak, C.B. bopoaun roBopui, 4YTO MHTEHCUBHOCThH JAEHCTBHUUA BHHOBHOTO, 3TO
KaK OJIMH W3 TPHU3HAKOB, KOTOPBIM MO3BOJIIET OTIPAHUYUTH YOUHUCTBO OT HHBIX
paBOHApYIIEHUH U npectyrieHui [6]. IIpu 3ToM OH mpuaaBat UHTEHCUBHOCTH Kak

Ka4CCTBCHHYIO, TaK U KOJIMYCCTBCHHYIO XapPaKTCPUCTHUKY. B Takom CJIydac )KCCTOKOC

O6paH_ICHI/Ie KaK MHTCHCHUBHOCTb, TAKIKC MOKCT BbIPAKATHCA U B CUCTCMATHUYHOCTHU



CONICSTHHOTO (HampuMep, ITOCTOSIHHOM OCTaBJICHUW Oe3 TuImm, 0e3 OJCKIbI,
COOTBETCTBYIOIICH CE30HY, 0€3 MPUCMOTpa, YTO CTABUT KU3Hb U 3I0POBbE peOeHKa
oJi yrpo3y), Tak U B CEPbE3HOCTU COBEPIICHHOTO JeAHHS (HarpuMep, yIylIeHUE

WJIA HaHECEHME 03Kora JIn0o IIope3a B KAaU4CCTBC ((HaKaBaHI/IH»).
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