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MCIKAYHApPOIHOC YaCTHOC IIPaBO

IIpaBoBoe peryjupoBaHue U CyUIHOCTh ceMeﬁHO-npaBOBoﬁo

OTBETCTBCHHOCTH pOIlHTeJIeﬁ 34 HCUCIIOJTHCHHUEC UJIN HEHaAJICKa

HCIOJIHEHHEe POAUTEIbCKUH 00s13aHHOCTell OQ‘

AHHoOTanus. B Hacrodiieil crarbe aBTOPOM paccMaTphBaeTcs CYIIHOCTH
OTBETCTBEHHOCTH POAMUTENIECH 3a HEHAHJICKAILEE HCII € WIM HEUCIIOJIHEHUE
UMH CBOUX POJUTENBCKUX O0OA3aHHOCTEH, paCCMa(ryJBaeTC;I CUCTEMA IIPABOBOIO
pEeryJIMpOBaHMsl TAaKOW OTBETCTBEHHOCTH, a 1@ ee BHABL. ABTOp Ha OCHOBE
U3JI0KEHHBIX B HAy4YHOU JINTEPATYPE MHEH PMYyJIMPYET CBOE BUACHUE CEMENHO-
IIPAaBOBOM OTBETCTBEHHOCTH, Hccnez[ye Q@HHOCTI/I U 00OCHOBBIBAET BbIJEICHHE
CEMEWHO-IIPaBOBOU OTBeTCTBeHHKé& Ka4yeCcTBE CaMOCTOATEIIBHOIO  BHUIA
IOpUINYECKON OTBETCTBEHHOCT (b

KiarouyeBbie CﬂOBﬁ'@]ﬁa peOeHKa, O00S3aHHOCTH POJAUTENEH, CEMENHO-
IIPaBOBOM OTBeTCTB®%)TL, JUIIEHUE  POAUTENBCKUX IIpaB, OIPAHUYECHHUE
POAUTEIIBCKUX np@'&nam CEMENHO-IIPaBOBOM OTBETCTBEHHOCTH.

&

Ce -IIPaBOBasi OTBETCTBEHHOCTb — JTO MPABOOTHOIICHUS, BO3HUKAIOLIINE
u3 He@em/m ceMeiHoi 00s13aHHOCTH, ycTaHoBJIeHHOH CK P® wunm goroBopowm,
B atonieecs B (hopMe HEOJArONPUATHBIX JUIsl IPABOHAPYIIUTENS MOCIEACTBUM B
BUJIC JIMIICHHUS WIM OTPAHUYCHUS JUYHBIX HEUMYIICCTBEHHBIX U UMYILECTBEHHBIX
npaB, HACTYIUIEHHE KOTOPBIX OOECHEYeHO BO3MOXKHOCTBIO TOCYAapCTBEHHOTO
IIPUHYKIECHUS.

Cropbl, BO3HUKAIOIIMX M3 CEMEHHO-OpauyHbIX OTHOIIEHHUW — 3TO CIOPHI O

npaBe. C ydeToM Kpyra MpPaBOOTHONIEHUW, K3 KOTOPBIX TaKUE CIOPhl MOTYT



BO3HUKATh, @ TaKKe€ HX CYOBEKTHOTO COCTaBa, JaHHBIM BHUJ CHOPOB COCTOWUT B
BO3HUKAIOIIUX U3 CEMEHHO-OpauyHbIX OTHOIIEHUH MPaBOBBIX  KOH(JIMKTaX.
CyObekTaMu JaHHBIX pacCcMaTPUBAEMbIX BHUJOB CIOPOB SBISIOTCA CYNPYTH,
POAUTENH, JIULA, UX 3aMEHSIOININE; JINIA, KOTOPbIE HAJEIEHBI IPABOM y4acTBOBAThH B
BOCITUTAaHUU peOCHKA; COBEPILIECHHOJIETHUE U HECOBEPIICHHOJIETHUE JCTH.

B 4. 2 cr. 38 Koncruryuuu Poccuiickoii @enepaunun 3ab0Ta 0 JETAX, HUX
BOCITUTAHUE MPOBO3IJIANIEHBI KaK PaBHOE MPaBO U 00s3aHHOCTh pozxmeneﬁél)ﬁo
UCIIOJTHEHNE KOHCTUTYIMOHHBIX IOJOKEHUI MPUHUMAIOTCS HOPMAaTHUB /aKTBI,
YCTaHABIIUBAIOIINE OPUIUYECKYI0 OTBETCTBEHHOCTh POJMTEINS 32 MIOJTHEHHUE
WIM HEHAQICKAIUE UCIOIHEHUE YKA3aHHOM KOHCTUTYIU Hgfl 00S13aHHOCTH.
OCHOBHOWM M3 TaKMX HOPMAaTUBHBIX akTOB — CeMeNHbIN fj{c P®, B xoropom
YPEryJIUpOBaHbl BCE CTOPOHBI CEMEWHBIX MPABOOTHO , BKJIIOYas U BOIPOCHI
WCIIOJTHEHHUS CBOMX O0S3aHHOCTEH POJAUTEIISIMU B OT}@eHI/II/I ux gerei [3, c. 14].

Hes3upas Ha 3a00Ty rocymapcTtBa o HR?() oM oOecrieueHUn COOIOACHUS
npaB peOCHKa M €ro 3allluThl, elle HE € Hbl CJIy4yad HEBBINOJHEHUS CBOUX
00sI3aHHOCTEW POJAUTENISIMU TIO OTHOI_L@’O K JIeTsAM, 4eM oOycioBjieHa OoJbIas
AKTYaJIbHOCTh YSICHEHHS CYTHU cen( -IIpaBOBOM OTBETCTBEHHOCTH POJMTENICH 3a
HEUCIIOJJHEHUE WJIU HGHaHJ@ €€ UCIIOJIHEHWE HWMH CBOMX POAUTEIBCKUX
00s3aHHOCTEM. O

B cuny ct. 63 POJIUTETN UMEIOT MPABO U O0s3aHBI BOCIUTHIBATH CBOMX

I[CT@ﬁ, 3a6OTI/ITBC®& nux (1)I/ISI/I‘ICCKOM, IMNCUXUYCCKOM, NYXOBHOM W HPABCTBCHHOM

pa3BUTUU U HUU, PACTUTh JOCTOMHBIMHU YJ€HAMU OOIIECTBA U T'OTOBUTHh UX K
o01iecTBe nosieanomy Tpyay. B CK P® 3a HeucnosHeHue 3TOi 00S3aHHOCTH
npen TPEHBI MEPHI FOPUIUUECKON OTBETCTBEHHOCTH [2].

XOTsl OnpeaeseHre CEeMEMHO-IPABOBOM OTBETCTBEHHOCTHM B 3aKOHE 1O CHX
OTCYTCTBYET, YUYEHBIMU 10 ’TOMY MOBOJ1Y BBICKa3bIBAKOTCS Pa3JIMYHbIC MHEHUSI.

Tak, mo maenuto C.II. I'puiraeBa, ceMEeHHO-IPABOBOM OTBETCTBEHHOCTH HE
CYLIECTBYET, ITOCKOJIbKY K HAPYLIUTENSM MOMJICKAT IPUMEHECHHUI0O HOPMBI Kak
CEeMEMHOro, TaKk M WHBIX oOTpacier mnpasa [5, c¢. 72]. Takoro e MHEHUA

npunepxuBaercs A.H. Konues m JILA. KomueBa, kKOTOpble yKa3bpIBarOT, 4TO 32



HEUCIIOJIHECHHE CBOWX OOS3aHHOCTEH TO 3a00Te O MeTAX, POAMTENN TOJJIeKaT
OTBETCTBEHHOCTM COIJIACHO HOpPMaM aJAMUHUCTPATUBHOTO, TPaXIAHCKOTO H
YTrOJIOBHOTO npasa [7].

IIpOTHBONIONOXKHYIO TOUKY 3pE€HHMS O CEMEWHO-IPABOBOW OTBETCTBEHHOCTH
BbICKa3biBaeT becnasioB FO.®, monaras, 4ro CeMENHO-IPABOBas OTBETCTBEHHOCTH
COCTOUT B COBOKYIHOCTH JIMYHBIX HEUMYIIECTBEHHBIX U (KJIN) HMymeCTBeHHLD}{ep
NPUHYKJICHUS, HAIIPABJICHHBIX HA OTPAaHUYEHUE WUITU JTMIIEHUE OTIAEIbHBIX ce&eﬁHHx
mpaB, a Takke Ha  YCTaHOBJEHUE  JOMOJHUTEIBHBIX 00 gCTefI,
MPEIYCMOTPEHHBIX CEMEMHBIM, @ B HEKOTOPBIX OTACIBHBIX CII TaKXe u
rPaKIAHCKUM 3aKOHOJATEIbCTBOM, MTPUMEHSIEMBIX CYIOM JIU H&IM OpraHoM, Ha
TO YIOJHOMOYEHHBIM, K JIMI]aM, COBEPIIMBIIMM CEMEHO OHapylieHue oo
JIOMYCTUBIIUM HWHOE jeiicTBue (Oe3neiicTBue), K HOPMBI CEMENHOIO
3aKOHOJIaTEJILCTBA TPU3HAIOT OCHOBAHUEM OTBeTCTBWCTH [4, c. 46].

HawnGonee mpuemiaeMbiM npenCTaBnﬂeTc;[Q?‘e ne HO0.®. becnanosa o ToM, 4TO
CEMEHUHO-TTPABOBAsI OTBETCTBEHHOCTH IMIPE €T COOOM CaMOCTOSATEILHBIA BHUJ
IOPUJNYECKON OTBETCTBEHHOCTH, HOCIGB& CEMEMHOE 3aKOHOAATEIbCTBO 3a €r0
HapyUICHHE MPEeAyCMaTpUBACT CYL@H‘{GCKI/IG MEpPBI OTBETCTBEHHOCTH, KOTOPOU
IIPUCYI] CBOU cneumbn%mui@@emﬂmﬁ COCTaB.

Crnemuduaeckue ]V%:I CEMENHO-IIPAaBOBOM OTBETCTBEHHOCTH COCTOSIT B
JUUIEHUA U OTpaHuY POIUTENHCKUX TIPaB, a TAKKe OTOOpaHHME Yy pPOIUTENCH
pebenka. DTuMu '&saMH JJaHHAasi OTBETCTBEHHOCTh XAPAKTEPU3YIOTCA B KaueCTBE
CaMOCTOSITEN [6, c.351].

B €HUU POAUTENBCKUX IIpaB 3aKIKOYAETCAd MCKIIOUMUTENIbHAs Mepa
OTBET HHOCTH, TPUMEHEHUE KOTOPOM BO3MOXKHO B CIIydya€ HEHAIJICXKAIIEro
151 HEHUs JMOO HEUCIONHEHHUS CBOMX O0s3aHHOCTEW poautensmu. Crmydanm, B
KOTOPBIX JIaHHAsI ME€pa MOXKET ObITh MPUMEHEHA, OINPE/IeNICHbI B 3aKOHE HE MO IJIeKAaT
Y PaCIIUPUTEIIBHOMY TOJIKOBAHUIO.

Mepa ceMeHHO-IIPAaBOBOM OTBETCTBEHHOCTH, COCTOSINAsl B OrPaHUYCHUU

POUTENBCKUX MPaB, 3aKIIOYAETCS B OTOOpaHUM peOeHKa y poauTenei 0e3 JUIIeHUs



poauTenbCKkuX Ipas. [IpuMeneHue Takon Mepbl OTBETCTBEHHOCTH B cT. 73 CK P®
TaK)K€ OIPEIEICHO BECbMA YETKO.

Mepa OTBETCTBEHHOCTH B BHUJE OTOOpaHUs peOEHKa NP BO3ZHUKHOBEHUU
HEIMOCPEACTBEHHOW YIpo3bl €ro KM3HU WIH 3[0pOBbI0 mpeaycMmorpeHa B cT. 77 CK
P® u 3akmrouaercs OHa B pealM3aluyd OPraHoM ONEKM U IONEYUTENIbCTBA
MPEIOCTABIEHHOW €My aKTOM OpraHa HCIOJIHHUTEIbHOW BiacTu cyObekta PO, mim
IJIaBbl MYHHUIIMIIAILHOTO OOpa3oBaHMs TpaBa HEMEUICHHO OTOOpaTh pe%m(a y
ponutenedl (OIHOTO W3 HUX) WM y JAPYIMX JIML, HAa MOMNEYEHHH K /IX OH

HaxoauTCsa, B ClIyda€C BO3HUKHOBCHUA HGHOCpCI[CTBGHHOﬁ YI'PO3bL 6QkI/IBHI/I nin

3710pOBBIO [2]. Q
N3noxeHHoe MO3BOJSET CAENaTh BbIBOJ O TOM, YT npudeckue Mepbl
OTBETCTBEHHOCTH 32 HEBBINIOJIHEHUE WJIM HEHAJI BBIIIOJITHEHUE CBOUX

00sI3aHHOCTEH POJUTEISAMH, CEMEHHO-IIPaBOBYIO (a;rBeTCTBeHHOCTL MO3BOJISIIOT
XapaKTEPU30BaTh KAK CAMOCTOSITEIIbHBIN BUJI O €CKOW OTBETCTBEHHOCTH.

Peanuzanusa cemelHO-IpaBOBOM O BEHHOCTH OCYUIECTBIISIETCS 4epe3
BJIACTHBIE TOJHOMOYMS cneumbnqem@&c OBEKTOB B BHJIC: OPraHOB OIEKU H
NONEYUTENBCTBA, KOMHUCCHU TIO )( M HECOBEPIICHHOJIETHUX M CHCTEMY CYJIOB
00111eH FOPUCIUKIINH. %

Bcero Hepeqncne}r{xa'o BIIOJIHE JOCTAaTOYHO, YTOOBI CEMEWHO-IPABOBYIO
OTBETCTBEHHOCTh K CTOSITEIbHOMY BHUJly IOPUJIUYECKOM OTBETCTBEHHOCTH

OTHECTHU OKOH‘I&T@&O .
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