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U3HACUJIOBAHUSA U HACUJILCTBEHHBIX AeCTBUH CEKCYaJIbHOI0 Xap a
AHHOTanMsA. B 1aHHON cTaThe paccMaTpuBaroTCs Kp Pipé pasrpaHquHI/m
W3HACWIIOBAHUSI U HACWJIBLCTBEHHBIX JICWCTBHI ceKcyaan paKTepa, a TakkKe
OTJIeTIbHBIE POOJIEMBI KBATM(DPHUKAIINN YKAa3aHHBIX COCT peCTynneHI/m

KiroueBble c¢jioBa: YT'OJIOBHOC BaKOWTGHLCTBO, pasrpaHUv4CHUC

NpECTyIUICHUH, KBanuduKaius npeCTynneHHPl‘zq:; ACUJIOBAHUE, HACWUJIbCTBEHHBIE

JNENUCTBUS CEKCYaIbHOTO XapaKTepa. Q

PaccmarpuBaemblie npemym(& CXOXH MPAKTUYECKU IO BCEM MPU3HAKAM
coctaBa mnpecrymieHus. Oco %HGL{Y@T OTMETHUTb, YTO CIOCOO JIOCTHUKECHUS
IPECTYITHOTO pe3ynLTaTa\aaK>Ke OIMHAKOB: NPHMEHEHHWE HACWIMS, YIpo3a €ro
OPUMEHEHUS WA b30BaHUE OECHOMOIIHOIO COCTOSIHUSI —IOTepIieBLICH
(moTepneBUIero). Q&

OTnnu €K1y W3HACWIOBAHHEM M HACWIbCTBEHHBIMH JIEUCTBUSIMU
ceKcyallp XapakTepa, TJaBHBIM 00pa3oM MpeIonpesiesieHbl  CIocoOoM
JOCT U CyOBbeKTOM (Kak MY>KYMHOM, TaK M SKEHIIUHOW) CEeKCyaJbHOTO
y €TBOPEHHUsI. DTa pa3HUIlA, HA HAIL B3IJIA], [IOPOKIAET U OTIUYUS B!

1) cyObEeKTHOM cOCTaBe: CyObEKTOM MPECTYMHOTO JAESHUS, MPEAYCMOTPEHHOTO
cratbeil 132 YK P®, MoxeT ObITh BMEHSIEMOE JINLO KaK MY’KCKOT0, TaK M AKEHCKOIO
noja, gocturuee 14-tu jger, a CyObeKTOM HPECTYIMHOIO JesSHUs, IPETyCMOTPEHHOTO
cratbeit 131 YK P®, moxeT ObITh TOJBKO BMEHSEMOE JIMII0 MY>KCKOTO I0Ja,

nocturiiee 14-tu ner;



2) B TEHAECPHOM pa3Iu4UM JHI, KOTOPbIE MOTYyT OBITb MOTEPHEBLIMMHU OT
npectyrieHui: o0bekToM u3HacuioBaHus (cratba 131 YK P®) sensercsa nmonoBas
cB00OJa KEHIINHBI U €€ MOJ0Basi HEMPUKOCHOBEHHOCTh, B TO BPEMSI KaK 0ObEKTOM
HACUJIbCTBEHHBIX JEUCTBUH cekcyalbHOro xapakrepa (craths 132 YK P®) sBnsercs
nmoJjioBasi cBO0OJIa W TOJIOBAas HENPUKOCHOBEHHOCTH JIMI[, KaK »EHCKOro, TakK MU
MY>KCKOT'0 MOJIA.

OTu 00CTOATENBCTBA MPUBOAAT K MpodieMaM, CBA3aHHBIM C KBaJlU %auneﬁ
IPECTYNHBIX JESHUM B CIIy4yasX COy4acTHs JKCHIIHWH, a TaKXKe MpPHU C /CHI/II/I
NPECTYIUIEHUS B paMKax pealn3alydyd €IWHOIO0  YMBICIHA, yTeEM
yIOBIETBOPEHUS CEKCYyaIbHBIX TOTPEOHOCTEN Pa3TUYHBIMU CIT o&vm.

OgHuM U3 OCHOBHBIX MNPUHIIMIIOB YTOJOBHOTO 3a1<6£143nﬂem;1 MIPUHLIAT
CIIPaBEJIMBOCTH, B COOTBETCTBUU C KOTOPBIM HEJIOITYC WHOBHOE JIMLIO JBaXbl
IPUBJIEKaTh K YIOJIOBHOW OTBETCTBEHHOCTHU 3a COBcbueHHOG npecryrieHue (cr. 6
YK P®). Jloruka naHHOrO NpPUHLHMIIA BHOHHQ@ ATHA — OJHO JIMIIO HE MOXET
BBl HECTH OTBETCTBEHHOCTHh 34 COB HHOE WM IIpecTyIuieHue. JlaHHbII
IIPUHLUII IIpejiaraéM pacCcMOTPETh n@&x{ TEJIBbHO K NOJIOkeHuAM cT. 131 u 132
YK P®, koraa Jumo npu CoBepIie 3HACHUJIOBAHMUS M HACUJIBCTBEHHBIX JICHUCTBUU
CeKkcyalbHOro xapakrepa (I BPEMEHHOM MPOMEKYTOK MEXAY JaHHBIMU
NESHUSIMUA HE HMMEET 3H3‘C®/I , OyZIeT HEeCTH OTBETCTBEHHOCTb MO COBOKYITHOCTH
IIPECTYIUICHUM, TpeN pennbix cr. cr. 131 m 132 YK P®. Ha momoGuyro
KBTI (PUKALIHUIO @'&mﬁ ykasbiBaeT BepxosHblii cyny PO B cBoeM llocranoBieHun
[Inenyma Be @{oro cyna PO or 04.12.2014 Ne 16 «O cyneOHOI NpakTUKE IO
nenam o CTYIUICHUSIX IIPOTHB IIOJOBOM HEMPUKOCHOBEHHOCTH U IOJOBOM
CBOOOMbBL' TMYHOCTU», B KOTOpPOM oOOo03Hauaercs (MyHKT 9), 4TO €Ciu BUHOBHBIM
C@HlaIOTCH B JII000M TOCJEe10BAaTEIbHOCTH HM3HACUJIOBAaHUE U HACUIILCTBEHHBIC
NEUCTBUSl CEKCYAJIbHOTO XapakTepa, HE3aBUCMMO OT pa3pbiBa BO BPEMEHH, TO
COJIETHHOE  CIIeAyeT  KBaJU(UIMPOBATH IO  COBOKYNMHOCTH  ACSHHA IO
COOTBETCTBYIOIMM HOpMmaM crareid 131 u 132 YK PO.

Takum oOpa3zoM, Ha JULO CUTyalUsl ClEAylOUIasi: COBEPIIEHUE HECKOJIbKUX

W3HACWIIOBAHWM WM HECKOJBKHUX JIEMCTBUM CEKCYAJIbHOTO XapakKTepa — EOUHOE



IPOJIOHKAEMOE TPECTYIUICHUE, a COBEPIICHUE UW3HACUIIOBAHUSA U COBEPILICHUE
JNEHUCTBUI CEKCYyaJIbHOTO XapakTepa — COBOKYMHOCTh MpecTyIuleHui. Bo3Hukaer
BOIIPOC O COOTBETCTBUM MPUHIIUIY CIPABEAJIMBOCTH KBATU(PUKAIUS, TTPEAJIOKEHHAS
BepxoBHbiM cynom P® B paccMarpuBaembIX ITyHKTax. Y’KECTOUEHHE YTOJOBHOU
OTBETCTBEHHOCTH B PacCMATPUBAEMbIX CIIy4asiX MPOUCXOAUT npu quddepenHumanuu
JNEeUCTBUI BUHOBHOTO JIMIIA, B TO BPEMs KaK IPU OJIHOTUIIHBIX JACHCTBUSIX BHHOﬁoe
auio OyJeT HEeCTH OTBETCTBEHHOCTh 3a OJHO COBEpIeHHOe nesHue. Ha n6lo TaK
CKa3aTh YroJIOBHO-IPABOBas MpolieMa, KOTopasi 3aKJII04aeTcs B ABYX ac /XZ BO-
NEPBbIX, JIBOMHAs OTBETCTBEHHOCTb BHUHOBHBIX JIUIl, KOTOP %Bepmmm
muddepeHnpoBaHHbIE HACHIIBCTBEHHBIE CEKCYalIbHBIE JICUCT &BHaCI/IJIOBaHI/IG U
WHBbIE JIEWCTBUSL CEKCYyaJbHOI'O XapakTepa), BO-BTOPHIX WBaHUS W Bpe,
HAHECEHHBIM MOTEPIEBIINM, 4YTO B IIEPBOM, YTO ngM cily4yae sBIISIETCSA
CYIIECTBEHHBIM, HO MPH 3TOM YFOJIOBHO-HpaBOBBIe@CH&?L{CTBI/IH JUI. BAHOBHOTO B
ciydae nuddepeHITMpPOBaHHBIX JIEHCTBHIMA H%O 0 JKecTue, HEXeNu IMpu Co-
BEPIICHUU OJHOTHUITHBIX JICHCTBUM. %

[IpuMepoM MOXKET CITyKHUTh ﬂam@o CTOSITEILCTBO, YTO MOTEPHEBIIUMHU 1O
ct. 131 YK PO saBnstorcs I/ICKJIIO‘-II/{ bHO EHIIUHBI, B TO BpeMs Kak 1o cT. 132 YK
P® moryT BeicTynaTh jauma oo oJioB. [IpencraBuM, 4TO B OTHOLIEHUH MY>KUYHUHbI
COBEPIIAIOTCSI HECKOJIBKO %s aCUJILCTBEHHBIE JICMUCTBUS CEKCYyalbHOTO XapakTepa
(ananmpHO (coitus pe@z}m) U opaibHO (per 0S)), COOTBETCTBEHHO, YI'OJIOBHO-
IIpaBOBast KBMHQ)@'&HH JAHHOTO JiesiHUsl OyIeT OCYIIECTBIATHCS TOJIBKO 1O CT. 132
YK PO. My§ 1 BOOOITIE HE MOTYT SIBIATHCS motepreBmuMu 1o ¢T. 131 YK PO,

coomem@

YK P OpaTHMCsI K ONpEAEIICHUIO0 00bEKTa N3HACUIIOBAHMS — II0JI0Basi CBOOOA U

O OHU aNPUOPHU UCKIIOYAIOTCS U3 YTOJIOBHO-IIPaBOBOI oxpaHbl cT. 131

I as HENPUKOCHOBEHHOCTb (HECOBEPILICHHOJIETHUM M MAaJOJETHUH BO3pacT)
JKeHIIUHBI [2, c. 104].

[lonobnoe ompeneneHue TaKXKe MOATBEPXKIACTCS B Jpyrod ydeOHOMU
auTepaType: «00BbEKT W3HACUIIOBAHMS U HACWIIBCTBEHHBIX JEHCTBHI CEKCyalbHOIO
XapakTepa — OOLIECTBEHHbIE OTHOIIEHHUS, TapaHTUPYIOIIHUE TIOJIOBYIO CBOOOAY JIWY-

HocTu. [Ipu u3HacWiIOBaHMM — 3TO JUIA XKeHCKoro mnoina..» [3, c. 77]. Takum



00pa3oM, M3HAYAIIBHO MY>KUYMHBI HAXOASATCA B JUCKPUMHUHALMOHHBIX YCJIOBHUSIX IO
CPaBHEHUIO C >KCHIIMHAMM TIPU TPHUBJICUYEHUHU K YTOJIOBHOW OTBETCTBEHHOCTHU
BUHOBHBIX JIMI[: OOBEKT MOCITaTelIbCTBA OJIMH, XapaKTep IOCATaTebCTBAa TaKXKe
PAaBHO3HAYHBII, HO BBUJlY TOTO, YTO MY>KUMHBI UCKJIFOYEHBI U3 YKCIA MTOTEPHEBIINX
o cT. 131 YK P®, To ux yroioBHO-mpaBoBas oXpaHa I0JIOBOM CBOOOBI U MOJOBOM
HEMPUKOCHOBEHHOCTH 3HAYUTEIBHO HUXKE.

PaccmarpuBast coctaBel cT. 131 m ct. 132 YK P® mMmoxHO Ha%xo'n\arb
nyOJIMpOBaHKME 3aKOHOJATEIEM MOJIOKEHUM KBaTU(DUIIMPYIONIUX MPU3HA ,/TamKe

pa3Mepa CaHKIIMl 32 COBEPILIEHUE PAacCMaTPUBAEMBIX HpGCTyHJ’ICHI/II\/IL_QBQSI/I C 4eM

U1l DKOHOMHUH YTOJOBHO-IIPAaBOBOTO Marepuaja HET IMperp ﬁuﬂ 00beIMHEHUS
JAHHBIX COCTaBOB B eluHbIN. [lo00HOE 00bEeIMHEHNE Pelll ?1{1 MHOTHE BOIPOCHI
B YTOJIOBHO-IIPABOBOM MPAKTHKE: Q

— BO-TIEPBbIX, KaTeropusi MOTEPIEBLINX Jmu@ﬂa Obl pacliMpeHa B HOBOM
cocTaBe M OO0E3IMYEHa, COOTBETCTBEHHO {%{1 YTOJOBHO-IIPABOBYIO  OXpaHy
HOJNaAaJ JIMLA JF000ro MoJia, 4TO B CBOIO @ezu) YCTPAaHUT TUCKPUMHHALIMOHHBIE
(akTOpBI U3 YIOJOBHOTO 3aKOHA (I[HCK@SHI/IH 0 MPU3HAKY 10J1a);

—  BO-BTOPBIX, YCTpaHI/IJ](Q Obl  AyOnupoBaHHE  KBATH(PUIUPYIOIINX
[PU3HAKOB, KOTOPBIE COJIEPK @61;1 B OJJHOM COCTaBE€ U CAHKIMH COJAEPIKAIUCH
TOJIBKO 110 OJTHOMY COCTaByO

— B-TPETHHUX, @eﬁm, YTO W3HACWIOBAHWE W HACWIBCTBEHHBIE JEHCTBHUS
CEKCyalbHOIO Xaéﬁtepa — 9TO JIBa HACWJIbCTBEHHBIX COCTaBa, MOCSTAIOIIMX Ha
IIOJIOBYIO CB U (WIM) TOJOBYK HENPHUKOCHOBEHHOCTHh (B 3aBUCUMOCTH OT
nmepne@( , B OTJIMYUU OT UHBIX MOJIOBBIX NPECTYIUIEHUN (B KOTOPBIX OTCYTCTBY-
€T Ha CTBEHHBIN (PakKTop), U pa3HULIA MEXAY KOTOPBIMHU 3aKIIFOUAETCs B CIIOCOOE
0 CTBJICHUSI CEKCYaJIbHOI'O HACWJIMSI — Te€TePOCEKCYaJbHBIA IOJIOBOI akT MO0
UHbIE JIEWCTBUS CEKCYyaJIbHOTO XapakTepa, M KakK [paBWIbHO YKa3bIBAETCA
UCCJIeIOBAaTEIsIMU JTaHHOM MpoOJeMbl MOJABIISIONIEE OOJBUIMHCTBO JIOJAEH JETO-
POJIHOTO BO3pacTa B CHIIy AOCTYIHOCTH MH(POPMAIIUU, MUPOBO33PEHUECKHUX MOHATHI

U JAPYIMX COLMAIbHBIX HNPUYMH BHUAST YJOBJIETBOPEHUE CBOUX NOTPEOHOCTEW HE

TOJIBKO B CI)OpMC KJIIACCHUYCCKOT'O I'CTCPOCCKCYAJIBbHOTO IIOJIOBOI'O aKTa,



COOTBETCTBEHHO YMBICIIOM MOJOOHBIX BHHOBHBIX JIMI] HE BCETJa OCO3HAETCS TOT
(dakT, 4TO UMHU COBEPIIAIOTCS COBOKYMHOCTHh OOILECTBEHHO OIMACHBIX JIESIHUM, a HE
oaHo npecryrienue [1, c. 107].

B cBsi3U C BBIIEH3TI0)KEHHBIM C LEIbI0 YCTPAaHEHUS HAPYUICHW MPUHIMIA
CIIPaBEIJIMBOCTH M C LEJIbI YCTPAaHEHUs AUCKPUMHHALMOHHBIX IOJIOKEHHUM IO
MOJIOBOMY  MpHU3HAKy  IMpejjaraeM  OObEIUHUTh  COCTaBbl  IPECTYIUICHUH,
npeaycmorpenssix cT. 131 u 132 VK PO, uznoxus ct. 131 YK PO B cne;asfomeﬁ
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