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B wHacrosmee Bpems aKTy 'S{/IQ ABJISIETCA  3aJa4a CHUCTEMaTH3alun
3aKOHOZATENbCTBA, PETYIUPYIOLIE %ez[anHHMaTenbcxy}o NeATENbHOCTD. Llenbro
TONH paboThl SABISAETCS CO3.a IPaBOBBIMU METOAAMU OoJjiee OaronpusTHBIX
YCIOBUM JIS OcyHICCTBJI%IH IPEANPUHUMATEIIECKON U JIPYyrOd SKOHOMHYECKOMN

nearenbHocTu. [lpu & [JIaBHOM 3aJauyeil OIpEeNesIeTCs COBEPUICHCTBOBAHUE

MEXaHHu3Ma Hp&BO@& PETYJINPOBAHUA B obnacTu NpCANPUHUMATCIILCTBA.

Tax, YIIy4IIEHUS! 3aKOHOJATENbCTBA, €ro Kiaccuukamus A03BOJSET
peLuTh B €M CII0’KHOCTH HECKOJIBKO Pa3HOPOIHBIX, HO B3aMMOCBSA3aHHBIX 3a/1a4:
IpUM Y€ OJHOr0 NMOHATUWHOIO amnmnapara, CTPYKTypPHUPOBAHUE 3aKOHOJATEIIbHBIX

TBaHI/Iﬁ, JIMKBUAAIMS Pa3HOIIACUM B 3aKOHOJIATEJILHBIX HOpMax H JIp.

N3BecTHO, 4TO IpeAnpruHUMATEIbCKas ASATEILHOCTD SBIISICTCS CBOCOOPa3HBIM
nBUraresnieM rmnporpecca. Tonbko Onarojapsi pa3BUTHIO MPEANPUHUMATEIHCKON
JEATEILHOCTA BEPOSITEH MPOTrPEeCcC Kak B IKOHOMHKE CTpaHbl B YaCTHOCTH, TaK U B
€ro pa3BUTUM B 1ejoM. [lpy 3TOM HYXKHO y4ecTb, YTO PpPa3BUTHE

HpCI[HpHHHM&TGJIBCKOﬁ ACATCIBHOCTHU IIPAMO 3aBUCUT OT C€ro roCyaapCTBCHHOI'O



HOPMAaTUBHOTO PETYJIMPOBAHUs, HAPABIECHHOTO KaK HA CaMOPa3BUTHE MPOLECCA, TaK
Y Ha 3aILUTY OT PA3JIUYHbIX HETATUBHBIX IEUCTBUMN.

NBannukoB FO.B. B cBoeil cratbe mnmiueT: «HopmaruBHOE mpaBOBOE
perylIupoBaHUE pa3BUTUSA NpeanpuHumarenscrBa B Poccuiickonn  ®denepauun
ocHoBbiBaeTca Ha Koncrurynum Poccuiickoit @epepanmu M OCYLIECTBISAETCS
HactosimM  DenepanbHbiM  3akoHOM [1], apyrumu  (enepaibHbIMU 3aK0})a\MI/I,
IIPUHUMAEMBIMU B COOTBETCTBUM C HHMMH HWHBIMH HOPMAaTHBHBIMHU IIPABOBBIMU
aktamMu Poccuiickon denepanyu, 3aKOHAMU U UHBIMA HOPMATUBHBIMU BBIMU
aktamMu cyobekToB Poccuiickoit denepannu, HOPMATHUBHBIMU Tpa U aKTaMu
OpraHoB MyOJWYHOM BIACTH (eiepalbHON TEPPUTOPUH, HOPM B&IMI/I IIPaBOBBIMU
aKTaMH OPraHOB MECTHOTO CaMOyNpaBlIeHUs» [4]. ({T/

MBI C €ero MHEHHEM MOJHOCTBIO COIJIACHBI, pa3zo0paTbCsi B TakoM
3HaYUTEIbHOM 00bE€ME HOPMAaTUBHOI'O Marepuasa c{agyJJOM MOT'YT AK€ 3HAIOLLKE
npo(eCcCHOHANBI-FOPUCTBI,  YTO YK FOB%‘ 0  CpEIHECTATUCTHYECKOM
IpeANpUHUMATEIIE, YPOBEHb 3aKOHOJATE @ IIOATOTOBKM KOTOPOro JajeK OT
UJEATBHOTO. C’}

IIpennpuHuMarensckue @flaTI/IBHO-HpaBOBHe aKTBhI, KOTOPBIE
(opMUpPOBaIUCh YACTO Hac B YCJIOBUSIX OOLIECTBEHHO-IIOJUTHUECKON U
SKOHOMMYECKON HGHOCTO%OC W, HE JIMIIEHBl PA3HOIVIACUM W KOJUIM3UHM, KOTOpHIE
TPeOYIOT COGCTBGHHOWpemeHI/IH.

ITopsnox I/I@&epﬂleHCTBOBaHI/IC 3aKOHOAATENBCTBA O MPEANPUHUMATEIBCKOU
NEATEIBHOCT €ICTaBISAIOT CcO0O0M  HempephlBHYIO (GOpMy  pa3BUTUA U
ynop;mo@ JEMCTBYIOLIEH 3aKOHOAATEIbHON CHUCTEMBI B cepe KOMMEpPUECKOH
Jesire CTU. DTO OOBEKTUBHBIM M HE MPOCTON MPOIECC, KOTOPBIM OOYCIOBJICH
| SHHBIM  U3MEHEHHWEM  MyOJUYHbIX  (UHAHCOBBIX  OTHOLIEHUH U
HEOOXOMMOCTBIO YIIOPSIOUEHHUSI 3aKOHOJATENbHBIX aKTOB, JIMKBUAALNU MPOOEIIOB,
pasHorjacwii M JePEKTOB 3aKOHOAATEIbCTBA, JKEAHHUEM 3aKOHOAATENS K
YIYYLIEHAIO  OPUAMYECKOIO  H3JIOKEHHMsT HOPM  IIpaBa, IOBBIIICHUIO  HX

s dexTuBHOCTH [2].



CerogHsi OHO3HAYHO BUAHO AKTHBHYIO 3aKOHOJATEIbHYIO NEATEIBHOCTH B
cdepe peryInpoBaHus MPeANPUHUMATEIbCTBA.

N3yuenue HayuyHbIX NyOJUKALMi IO TEME HCCIEAOBAHMS I0Ka3ajio, 4YTO
IPOAYKTUBHOCTh MPABOBOTO PEryJIHpPOBaHUS NPEANPUHUMATEIIHCTBA HEOOXOIUMO
oTan4YaTh OT 3((HEKTUBHOCTH MIPABOBOIO PErYIMPOBaHUS APYTUX chep MmyOIMuHbIX
oTHomieHud [2; 3]. D10 pa3zauuve MOXKHO YBUAETh HPH  CIECIYKQUIUX
00CTOSITENBCTBAX: OOBIYHO YIOTPEOJSIOTCS pa3pelIuTeNbHbIE U pa3peu82}ae
3aKOHO/IaTeIbHbIC HOPMBI, npeobnamaer oTpacineBas cnen /HOCTB
3aKOHOJATEIbHBIX TPEOOBAHUM, SBISAIONIMECS TJABHBIM JJIEMEH eXaHu3Ma
3aKOHO/ATEIBHOI0 00ECTIeUeHUs]; HAIMYUE OCOOEHHOCTEN MPaBOBOLO IMpoliecca MpH
OTpeleNIeHU HOPMATHUBHO-3aKOHOAATENbHOM 0a3bl  pad Tei{ pasHbIX cdepax
MyOJIMYHBIX OTHOILIEHUH.

Kpome TOro, HyXHO yuecTb 3Haqmeﬂbﬂme(yemm, 0 KOTOPBIM MOXET
OTIPEACTISTHCS MPOIYKTHBHOCTh 3a§2q aTeNbHOTO o0ecrniedeHus
OpeaIpUHUMaTeNbCTBa. Bo-MepBhIX, 3TQ TH)KEHHE 3aJa4, KOTOpble ObuIM
MIOCTaBJICHBI TIEpe]] 3aK0H0ﬂaTenLHH@X WU3MOM DETyJIUpOBaHHs. Bo-BTOpHIX,
IIOCTaBJICHHbIE 3aJa4d JOJKHbI &7 JOCTUTHYTBl B ONPEICJICHHBIN IMepHoj
BpeMeHU. B-Tperbux, mpu VOKEHUM OINPEENICHHBIX 3ajad OINpeAesseTcs
(bHHaHCOBaHIMb@GKTHBHOQ%5§§§; pecypcoeMKOCTh (HYHKIIMOHUPOBAHHSI MEXaHU3Ma
IIPaBOBOI'0 PETYJIUPOB HKOHOMUYECKOM JIESTEIBHOCTH.

B HOCJ’IC}II—@&-[@CKOJ’IBKO JeT ObUT TPHUHAT psAJ HOPMATHBHBIX M JAPYTUX
3aKOHO/ATeN aKTOB, 00ECIIEYMBAIOIIUX KPEIMKYI0 3aKOHOJATENbHYI0 0a3y IS
ux paquégj, B OCOOEGHHOCTH B BOIpPOCAaxX YKa3aHUs M HCIOJIb30BAHUS YaCTHOU
pUH HocTu. HOo HE0OX0IMMO MOJYEpPKHYTH, YTO MPOOIEeMa OTCYTCTBUS YETKO
pPEFIAMEHTUPOBAHHBIX MPABUJ NIl OOECIeUeHHUsl BBINOJHEHHs MpaBa Ha JIMYHYIO
COOCTBEHHOCTb, 3alllUThl OT TMOKYIIEHUH Ha HEe M NPEJOTBpAIICHUE €€
UCTIONb30BAaHUSl B IIENIAX HAPYIICHUS M YIIEMJICHUS HHTEPECOB JIIOJCH ele He
pemieHa. Ilocnennee siBnsieTcss counaibHBIM 3aKa30M, MO3TOMY COBEPILIEHCTBOBAHHE

IpaXaaHCKOI0 3aKOHOJATCIbCTBA B 3TOM HAIIPABJIICHUHW B HACTOAIICC BPCMA OYCHDb

AKTyaJbHO.



[Tpunsitue 3akona PCOCP ot 25 nexadpst 1990 r. Ne 445-1 «O mpenmpusitusix
U TPEINPUHUMATEIBCKON AESITEIIBHOCTU» CTAJI0 3HAKOBBIM COOBITUEM B HCTOPHUH
Pa3BUTHS NPEANTPUHUMATEIILCKOUN AeATENBHOCTU B Poccuiickon denepauum.

3HaKOBBIM HEOOXOJMMO CUUTATh YKa3aHHbIH HOPMATUBHBIN aKT, TaK KaKk B HEM
3aKOHOJIaTEJIbHO ObLIIO 3aKpeIUICHO IIOHSTHE «IIPEAIIPUHUMATENIBCKOU
NEATEIbHOCTH», BBIPA3UBUIEECS B MHULMATHBHOM CaMOCTOSITEIBHON neﬂTean?sH,

KaK CaMHX Tpa)xJaH, TaK U MX OOBEAMHEHHWH, OCYIIECTBIIEMOW Ha CBOU 61/101( u

. 7
HaIpaBJICHHOW Ha Moyly4eHue npudbuiu [4].
5 asrycra 2000 r. mocranoBnenueM lIpaBurenscrBa PONe o31aeTcs

Coser no mnpeanpuHuMarenbctBy npu IlpaButensctBe Pocc ”CKsEI depnepanuu, B
3a7]a4M KOTOPOTO BOIILIM BOMPOCH! Pa3BUTHUS NPEATPUHUMA Oil IEATEIBLHOCTH B
rocyJapcTBe, yiaydllleHHue 3aKOHOAATeNIbcTBa B 0003HA i chepe IesITeNbHOCTH,
co3faHue OJaronpusTHHIX (HAKTOPOB ISt 6H3He¢b13 Pa3BUTUH U TOJIEPKKE
CONMAITBHOM C(hephlI, YIyUIICHHE COprﬂHquCTQq €AIMPUHUMATEIIEH U T. II.
bosibiine nepeMeHsl BUIHBI B MEXa perynupoBanus. [IpuHuunuansHOM
KOH(Urypanue rocy1apcTBEHHOTO p(’xsm OBaHUSI NPEANPUHUMATEIILCTBA CTAJIO
BBEJCHHE B MPOEKTHI JI0JITOCPOY SKOHOMHYECKOI'0 pPOCTa BAXKHBIX TEYEHUM

CTPYKTYpPHOM  IEpPECTPONKH (QyCTpHI/I C OpHUEHTALIME HA DKCIIOPTHYIO
cnequanu3auuo. Ha ce ﬁﬂnﬁ JIeHb cTanus (popMmupoBaHUS MyOIMYHBIX
OTHOLIEHUW B cpnyan@z\nepexozxa K [T-ipogykram mpouCXOIsIT OCHOBATEIIbHBIE
nepeyCcTporcTBa @I’%OBOFO Macmtaba B PAa3NMUYHBIX HKOHOMHYECKUX OTpPACIX.
Cpasy ¢ a1 Qo@mcm POMBIIUIEHHOT'O TPOU3BOJICTBA HY’KHBI 3HAUYUTEIIbHBIE
00BEMBI K aJIOBJIO’KEHHM, TEXHUKH U YEJIOBEYECKUX PECYPCOB. YPOBEHB, TAKKE
cxema JIMYHOTO KaIlMTajla OKa3bIBAIOT OIPOMHOE BO3JEHCTBUE HA YMEHHUE CTPaH
C aTh IPWINYHBIE BBICOKOTEXHOJOTUYHBIE KOMIIAaHUH.

Hcxons u3 BBIIECKA3aHHOTO, MOYKHO MPEIJIOKUTh CIIEIYIOIINE HANPABICHUS
COBEPLICHCTBOBAHUS IIPEAIPUHUMATEIIBCKOTO npaBa B POCCUNCKOM
3aKOHOAATENbCTBE:

1) u3pmanue, mnpexzae Bcero, KOAU(PUKAIIMOHHBIX aKTOB, KOTOpblE OyayT

COACPIKATh MPCAINMCAHNA KOMIIICKCHOTO XapaKTcpa. HpI/I 9TOM HOI[O6HI)I€ AKThI



HY’)KHO pa3palaTbiBaTh Ha YPOBHE IMOAOTpAciel IpaBa M 3aKOHOAATEJbHBIX
uHctutyToB. Hanpumep: CrpaxoBoii konekc, bankoBckuilt kogekc, Komekc o
0aHKpOTCTBE, U3AaBaTh KOTOpble HEOOX0AUMO B Onmkaiiiiem Oyaymem. B ortnuune
OT CYUIECTBYIOIIMX KOJEKCOB OHM OyIyT OXBaThlBaThb HE OTpaciud MpaBa, a
nojgoTrpacid  (MpaBOBblE  MHCTUTYTHI), pPETYJIHPYIOIIUME Kakyro-1ubo  cdepy
IpeANPUHUMATEIBCKON AESTENbHOCTH;

2) pazBuTHe U (GOPMUPOBAHUE 3aKOHOJATEIHCTBA, KOTOPOE OyaeT nocau'uéio

y 7
rOCYJIapCTBEHHOMY PETYJIUPOBAHUIO OTHOIICHUN B cdepe mpeanpuHu bCKOM

nesitenbHOCTU. [lo3TOMY HE0OX01UMO: OQ\

a) KOPEHHBIM O00pa3oM OCYIIECTBUTHh MEPECMOTP ... AHTUMOHOIOIHHOTO
pEryJIupOBaHus NPEANPUHUMATENBCTBA C YYETOM IEPEXO aG}/(olﬁMHKH Poccuiickon
®denepanvy Ha PHIHOYHBIC OTHOIIEHUS; (1;6

0) ecnu 3aKOH O PBIHKE IIEHHBIX OyMmar B %aIH/ITeJIBHOﬁ Mepe IOCBSIICH
cratycy Oosee mMpoQeCcCHOHATBHBIX yqaCTHQQB pBIHKA IIEHHBIX Oymar, ToO
HE00X0IUMO u3M1aTh 3aK0H «O IEHHBIX Oy )

B) HEOOXOJUMO MPUHSITH I/IHB@'&H OHHBIM KOJEKC B cdepe MpaBOBOTO
PETryIUPOBAHMS HHBECTUITMOHHOM JTHHOCTH;

I) TMPUBHECTH CYIIECT %Ie NOMPaBKKM B TMPOLECC TMpUBATU3AIMN U
JNEUCTBYIOIIEE 3aK0Hoz[aTe{15§;);

3) Heo6xonn@\2\peq}opMHpOBaTb 3aKOHOJIATEILCTBO O  CyOBEKTax
npenanHHMaTeJI@(&ﬁ NESTENBHOCTH;

4) = JUMO  pa3BHBaTh  3aKOHOJATEIHCTBO O  TOCYAapCTBEHHOM
perynu U OTJICJBHBIX BUJIOB IIPEANPUHUMATEIHCKON JESTEIHHOCTH;

€00X0IMMO BKJIFOUUTH B COCTAB OPraHoOB TOProBO-TIPOMBIIIUICHHBIX IajaT
C@[&J’ILHHG CTPYKTYpPHBIE  TOApA3ACNeHUs, KOTOpble OyIayT 3aHHUMAThCS
NpeICTaBICHHWEM U 3alllUTOM HWHTEPECOB  MpeANpUHUMATeNled, W  BHECTU
cooTBeTcTBYOIME u3MeHeHus B 3akoH P ot 07.07.1993 Ne 5340-1 (pen. ot
23.07.2008) «O ToproBo-mpoMbIILIEHHbIX NTanaTax B Poccuiickoit @eaeparum.
Takum oOpa3oMm, Ha COBPEMEHHOM 3Talle¢ Pa3BUTHS PHIHOYHBIX OTHOIICHUH B

Poccniickoit  @enepaumy  HY)XKHO  YJIYYIIWTh  MEXAHWU3Mbl  3alUTBl  IIpaB



npeanpuauMareseil. HampasneHus: JTaHHOTO yiaydIlIeHUs 3aKJIF0YaTCS BO BCELIEION
pa3paboTKe TEOPETUUECKUX, 3aKOHOJATEIPHBIX M OPraHU3aIllMOHHBIX BOMPOCOB
BOCCO3/IaHUSI TOCYHAApPCTBEHHOM CHUCTEMbl MOAACPKKUA W TPABOBOM  3aIIUTHI
IIPEANPUHUMATEIBCTBA. PazpaboTtka HOBOW OTEYECTBEHHOU ujeu
MPEANPUHUMATEIBCKONW JAEATEIbHOCTH KU3HEHHO HYKHA U aKTyaljbHa, PABHO KaK U
CO37aHNEe HOPMATHBHOM 0a3bl, pa3paboTKa IEIEBBIX MPOTPaMM U ONIPEICIICHUE POJIH
Y MECTA ONPENECIIEHHBIX TOCYJAPCTBEHHBIX M 3aKOHOJIATEJIbHBIX I/IHCTHTyTO%/B%M

YUCJIE BBIIIEANIETO HA KA4YE€CTBEHHO HOBBIM YPOBEHb HWHCTUTYTA UCKOH

aJIBOKATypbl, B CUCTCMC JPYIUX 3alIUTHBIX MHCTUTYTOB I'PAKIAHCK mecCTBa U

IMpaBOBOI'0 IroCyaapCTBa. (LQ
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