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IOBenasabHas wocTunun B Poccun u npodaemsl ee co:mammo
é’
AHHOTaNusl. AKTYyaJIbHOCTh HCCIIEOBaHUS MPOOJIeM FOBEHA FOCTULINU

oOyCJIOBJIEHa  CEpPhE3HOM  COLMAIbHOW  3HAYMMOCTbHIO ﬁpezxynpe;meﬂm
IPECTYIHOCTH HECOBEpILIEHHOJIIETHUX. Bompoc o Heob ‘bocm IOBEHAJIbHOM
toctuiu B Poccum 0coOEHHO OCTPO CTOUT B IOCI JECSTUIIETHE, BbI3BIBAS
CIOpPBI MEXIY CTOPOHHUKAMHU, KOTOPBIE BUIAT B@J{HOM UHCTUTYTE €Ile OJIMH
cnoco0 obecreueHus 3aluIUThl IPaB HECOBEPLIE THUX OT HACWJIHSI, B TOM YHCIIE,
U JIOMAIllHero, U MPOTUBHUKAMU JaHHON ; IO MHEHHUIO KOTOPBIX FOBEHAJIbHAs
IOCTULIMS IPEACTABISET OO0 yrpo3y 1\@)&0 €KOBOMY MHCTUTYTY CEMbH.
KiaoueBbie ciaoBa: 10 bHAs  IOCTULIMH,  HECOBEPLUECHHOJETHHE,

I[MpaBOHAPYIICHUC, Hp€CTYHHG@%pFaHLI N YUPCKACHUA, OBCHAJIBHBIC CY/IbI.

Pebenok B%Fﬂ@‘%ﬁeﬂ COOTBETCTBYIOIIIME TMpaBa, HO, MO OOBEKTUBHBIM
pUYUHAM, Hymp@ s B TOMOIIM W TOJACPKKE JUIsl TOTO, YTOOBI HapaBHE CO
B3POCIIBIMU Q @Ban) u 3ammmarth ux. Ceromnst B Poccun akTyaslbHOW SIBISIETCS
npo0OemMa UThl MasioneTHUX (1m0 14 yer) m HecoBepiieHHoNeTHUX (0T 14 mo 18
aeT COBEPIIUBIINX MPECTYIUICHUE, B YTOJOBHOM MpOU3BOJCcTBE. KOHBEHIUS

0 mpaBax peOceHKa [2] onmpeaesieT, 4To IeTH UMEIOT IIpaBoO Ha 0Cco0yro 3a00Ty
¥ TIOMOIIlb, 3alIUTY U COJCHCTBHE C TEM, YTOOBI OHU MOTJIA MOJHOCTHIO BO3JIOXKHTH
Ha ce0s o0sA3aTeNbeTBa B paMKax oOuiecTBa. PedeHok, BeiaeacTBUE ero (u3n4eckou u
YMCTBEHHON HE3PENIOCTH, HYXKJIAETCS B CIEIUAIbHON OXpaHe U TONEYUTEIbCTBE,
BKJIIOUAsl HAQIEXKAI[yl0 NPaBOBYK 3amuTy. B cBa3u ¢ BbimeckazanHbiM, OOH

PECKOMCHAYCT C0O344aTb CUCTCMY IIpaBoCyaus I10 OTHOIIICHHUIO K



HECOBEPUICHHOJETHUM, KOTOpas B MHUPOBOM MPAKTUKE IIOJIYy4YHJIA HAa3BaAHUE
«HOBEHAJIbHAS FOCTULIHS.

IOBenanpHas OCTULIMSA — 3TO COBOKYIHOCTD MPABOBBIX MEXaHU3MOB, MEIMKO-
COIMAJIbHBIX, TICUXOJIOTO-TIEJATOTUYECKUX ¢ PEadWINTAIMOHHBIX TMPOIEAyp H
nporpaMm, NpeIHa3HAYeHHbIX g oOecredeHus: HauOoJiee MOJHOM 3aluThl MpasB,
CBOOOJT M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJCTHUX, & TAK)KE NEATCIbHOCTD JIHII,
OTBEUAIOIIUX 3@ MX BOCIIUTAHUE, PEAIU3YyEMBIX CUCTEMOU rocyz[apCTBelamx u
HErOCYJIapCTBEHHBIX OPraHOB, YUpeXJeHUW U opraHuzamui. Od¢ MBHOU
COCTaBJISIFOLIEN FOBCHAJIIbHOU FOCTULINU SIBJISTFOTCSA np bl o
BOCCTAHOBUTEJIBHOMY IPAaBOCYJIMIO: 3TO U  BOCIIUTATE]IbHO®, BIHUSHUE Ha
HECOBEPUICHHOJICTHETO  NPABOHAPYILIUTENS, U npo%: Ka  COBEpIICHUS
MIOBTOPHBIX  IPABOHAPYIIECHUM, W  COJICMCTBUE 0 bHOM ajanTaiui U
pPEUHTErpalid TaKUX HECOBEPUICHHOJETHUX B qtgleCTBo. [TonbITKM  OrpaguTh
HECOBEPIIICHHOIETHIX (OCOOCHHO MIIAIIIIETO ana Ta) OT YTrOJOBHOTO HaKa3aHUS
SIBJISIFOTCSL YCTOMYMBOM crienupuieckon ue BE€HAJILHOUW IOCTHUIIUH.

JIaHHBIM UHCTUTYT MOJIYYNII mnp@'& acpocTpaHeHHe 3a pyOexom, HaunHas
¢ koHna 19 B. KOBeHanbHbIE cnc(&& YCIIEIIHO MPHUMEHEHBI BO MHOTHX CTpaHax
EBponsl u CIIA [8, c. 52-53]. %

Yro kacaercs Pocc\ gcmpnn I0OBEHAJIbHAs I0OCTUIUSA CylLecTBOBaaA. Tak,
B cepenqune XVIII B. B XV Tome CBoma 3akoHOB Poccwuiickoil mmrepun Obuin

y'e
IPOMUCAaHBl MEPBbIE HOPMBI FOBEHAJTLHOTO YTOJIOBHOTO MpaBa. B 3TOT ke mepuon

HO?IBJ'ISIIOTC}I( {(icyﬂapCTBeHHHe WHCTUTYTHI, TJABHOW 3amadeil KOTOPHIX ObLIa
onpezxgne‘%%, 3alMTa HECOBEPUICHHOJIETHUX, OXpaHa IpaB HECOBEPIICHHOJIECTHUX
Hornxlaej 3aKOHOJIaTeJIbHOE 3aKperuieHue. Tem He MeHee A0 cepeaunbl 1860-x rr. k
He(;jOBepHIeHHOJ'IeTHI/IM B Poccuu OTHOCWIHMCH KaK KO B3POCJBIM MPECTYIMHUKAM.
ITocie 1860-x rr. m go 1918 rr. roBeHajdbHAas IOCTUIMS CYILIECTBOBaja B BHUJIE
CICHMAJIBHBIX CYIOB MO JejiaM HecoBepileHHoJeTHuX. Kouuenuueil cyaeOHoit
pedopmer B Poccutickoit @enepanum, yrBepxkaecHHoi Bepxosubeim CoBetom PCDOCP
24.10. 1991 r. u OCHOBHBIMH HamNpaBJICHUSAMHU TOCYJAPCTBEHHON COLMAJIBHON

IOJINTUKH T10 yJIYYLIEHUIO NOoJIokeHus nerer B Poccuiickon ®@enepanuun 1o 2000 r.



(HanmonanpHBIM TUIAHOM JIEWCTBUN B MHTEpEcax JeTel), YTBEP)KICHHBIMH Y Ka30M
IIpesunenta PO ot 14.09. 1995 r. Ne 942 Takke mpeaycMaTpuBalioCh CO3JaHUE
IOBEHAJILHBIX CYJO0B KaK CIEIUaTIU3UPOBAHHBIX CYAOB. bbII HauaT SKCIEPUMEHT IO
CO37IaHUIO IOBEHAIBHBIX CYJOB pernoHaibHOr0o Macmrtaba. [lepBompoxoaiem B 3Tom
HampaBieHun ctaina PoctoBckas o0nacts. OJHAKO MO3KE IOBEHAJbHBIE CYAbl ObUIH
ynpas3aHeHsl [8, ¢. 55-56].

OTCYTCTBI/IG CCroaHsa OTACIBHOI'O 3aKOHa O FOBEHAJILHOM IOCTI/II_IBI %I/I

7
HaJIx4ue  BO3pacTaromero CKCroaHo  4YuCJIO0 HIPCCTYIJICHHUMH, CcO aCMbIX
HCCOBCPHICHHOJICTHUMHA, 110 MHCHUIO CTOPOHHHUKOB FOBEHAJILHOM 10C , TOBOPUT

O HECOBEPIIECHCTBE BOCIHUTATENbHBIX, MPOPUIAKTUYECKUX K. PCAOMIMTAIIMOHHBIX
Mep, IpUMEHsIeMbIX B cTpaHe. Takas cuTyauus Tpedyer ﬁéﬁeﬂm. U BeIXOA U3
HEE BUJUTCS UMEHHO B CO3JaHUH FOBEHAJIbHOM IOCTULINH. 6
CoBpeMEHHOE OTEYECTBEHHOE 3aK0H0zLaTen%TBo COIEPKUT DAL  HOPM,
KOTOpPBIE MOTYT OBITh OTHECEHBI K 3neMeHTaN\éeSTHTyTa FOBEHAJIbHOW OCTULIUU.
Hanpumep, 310 npaBa u rapanTuyd HECOBE HOJIETHUX, ycTaHOBIeHHble CK P®
[3], OCHOBBI CHCTEMBI HpO(l)I/IJIaKTI/IK@B aJ30pHOCTU U IPECTYIUICHUW Cpenu
HECOBEPIICHHOJIETHUX, 3aernneHQ ®3 «O06 ocHOBax cuUCTEeMbI MPOPUIAKTUKH
OC€3HA/I30PHOCTH W TIPABOHAP %ﬁ HecoBepIIEHHONETHUX» OT 24.06.1999 r. Ne
120-®3 [6] u HOCT&HOBH%ﬁﬂeHyMa BC P® ot 01.02.2011 r. Ne 1 [7], ocHOBBI

OCYHICCTBJICHUA Ccy HN3BOJCTBA B OTHOILICHHNH JIA1, HC JOCTHUI'TITHNX

BOCCMH&I[I.[&THH@’J@& BO3pacCTa, IMMPOIHMCAHHBIC B YI'OJOBHO-IIPOLECCYAIbHOM

3aKOHOJATEN ) [pea1yCcMaTpUBaIOIINE HCIIOJIb30BaHUE MOJIOKEHUI
patudu HHBIX B Poccum MexayHapoaHBIX IMPABOBBIX aKTOB B JaHHOU cdepe.
[Ipas pedopma 1990-x rr. yrBepawia oOHIENIPU3HAHHBIE MPUHIUIIBI U HOPMBI

HapOJHOr0 MpaBa B KA4eCTBE COCTAaBHOM 4YacTH MpaBoBoil cuctembl PD (u.4
ct. 15 Koucrurynuu P® [1]). DTO moJIOKEHHE CYIIECTBEHHO IMOBIMSUIO Ha
coJiep>KaHle HOBBIX 3aKOHOB, B yacTHocTH YK (1996 r.) [4] u YIIK (2001 r.) [5],
KOTOPBIE COJIEPKAT OTACIIbHBIE TJIaBbl, OTHOCSILIUECS K HECOBEPILIEHHOJETHUM. 3/1€Ch
COJIEpKATCsl HOPMBI, BIIOJIHE COOTBETCTBYIOIIME MEXIyHAPOJIHBIM CTaHAApTaM

nerckoro mpaBocyausi. Kpome Toro, emie B 2009 r. Obuia BBeAeHA JOJKHOCTH



Ynonnomouennoro npu Ilpesunente PO no npaBam pebEnka, a B pOCCUICKUX Cyaax
UCIIOJIB3YIOTCS  OT/ACJIbHbIE  IOBEHAJbHBIE  TEXHOJOTMU  (BOCCTAHOBUTEJIHHOE
npaBoCyAue, MEAUAIUS U T. 11.).

B cBOW ouepenb, NPOTUBHUKAMHU BBICKA3bIBAKOTCSI MHEHHME, YTO HOBEHAJbHAs
ocTUlUg  OyneT pa3BUBAaTh B JETSAX IMOOILIPEHUE JTOHOCUTENbCTBA, IPUYEM
3aKpEIUIEHHOTO0 HA 3aKOHOJATEIIbHOM YPOBHE, IOCKOJIbKY Y HeCOBepmeHHOHeRHX
IOSIBUTCS Y3aKOHEHHOE IIPaBo IMOJIaBaTh B CyJl HA B3POCIBIX, BKIIOUAs pozmtsneﬁ, 0
HapYIIEHUU CBOUX MpaB. B To ke BpeMs, poauTenu pakTUuecKu yTpaTsT /npaBo
(1 00sI3aHHOCTb) HA BOCIHHUTAHUE COOCTBEHHBIX JI€TE€H, 4YTO CT aKTOPOM
HapyLICHUS JINYHOM JKU3HU CEMbU FOBEHAJbHBIMU OpraHaMH uﬁqx aMu, a TaKXKe
o0ecrneynT rocyaapcTBy BO3MOXKHOCTb H3bIMaTh JeTed y (p enell mpu JIrooom
IIOJO3PECHUH Ha HApYILIEHUE IPaB JIETEN N0 YIPOLICHH §Me (HampuMmep, Kak 3T0
IPOUCXOJUT C AETBMH U3 MYCYJIbMAHCKUX CEMEN Bkctb}{ax CkananHaBum).

[IpaBo ponurtenet onpenensitb, KaKum I[O\JDKHO OBITh BOCIIUTAHUE WX JIETEH,

A
rapantupoBaHo Koncturyumen P® wu poccuiickumu 3akoHamMu. ['ocynapcTBo
IIPOBO3IJIAIIAET CEUYAC TAKYIO HOHHTH}Q)&\TS BMEILIATEIBCTBO IOCYAAPCTBA JTOKHO
IIPOMCXOAUTH TOJBKO TOT[A, Kor)q%o HeoOxonmumo. Hampumep, ecnu denoBek
HEJEeecrnoco0eH UM MHBAIIN] a eMy HyXHO nomorarb. CemMbsl JEHCTBUTENBHO
HYXKJa€TCs B ITOMOIIH, Qc:ém OTell HAapKOMaH wuiu aikoroswk. Ho ecaum cempd
HOPMAaJIbHO BOCHHTLI@z\neTeﬁ, B Kakux OBl TO HU OBUIO YCIIOBUSX, B JIPYroi
penurum, ¢ ﬂpy@u MOpaJIbHBIMU TMPUHIIMIAMU, TO O3TO OYJET OTXOJIOM OT
BBIIHGYKaBaH(HI{)E IpaBOBBIX HOPM, JAlOIIUM YHMHOBHUKAM BO3MOXHOCTh I'py0o
BMEILIMBATHCS B BOCIIUTATENbHBIN IIPOLIECC, 3HAYUTEIBHO CHU3UT MEPY IOPUINYECKOM

VAR
3alIUIIICHHOCTHU pOCCHﬁCKI/IX rpaxxagad, IIOCTaBUT WX B 3aBUCHUMOCTb OT

P U

Oropokparudeckoro mnpoussona. Kpome rtoro, B Poccuu gocrarouno 3¢ ¢pexTuBHO
paboTaroT OpraHbl ONEKHW U TIONEUUTENIbCTBA, a TaKXe HWHCICKIUU IO JiejiaM
HecoBepIIeHHONeTHUX. [IoToMy co3anne Kakux-In00 CIeIUaIbHBIX OPTaHOB B ATOM

chepe cunTaeM HereaecooOpa3HbIM.
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