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AHHoTanusi. B naHHON crartbe paccmMaTpuBaeTcs Me ngonﬂo-npaBOBme
CTaHAAPThl YTOJOBHOW OTBETCTBEHHOCTH HeCOBepmeHHonﬁ%% U HUX BIMSHUE Ha
CTaHOBJICHHE POCCHICKOI0 YIOJIOBHOTO 3aKOHOZAATEN QB sTto yactu. Crenan
BBIBOJI, YTO MHPOBOE COOOLIECTBO BCELEIO U no@cnﬁo IBUXKETCS B CTOPOHY
TYMaHHOCTM IO  OTHOLIEHUIO K He@e HIEHHOJNIETHUM.  Poccuiickoe
3aKOHOJATENBCTBO B IOJHOM Mepe MOoAJe €T 9TU TEHJECHUUHU U COOJIOJACT B
CBOEM  3aKOHOJATEJIbCTBE  BCE (%)Séx JUMbI€  MPUHLUINBL  pabOTBl €
HECOBEPIICHHONETHUMH. boiee TKbh Poccun mpuopureToM sBISETCS pa3BUTHE
CUCTEMBI YTOJIOBHOI'O IIpaBa B €HUH HECOBEPILIEHHOJIETHUX.

KiroueBrbie CJIOB"\:OM ’KIYHapOJHbIE IPAaBOBbIE CTaHAAPTHI, YTOJOBHAs
NOJINTHKA, HeCOBepme@g}eTHHe, HA3HAYEHHE YTOJIOBHOIO HAKA3AHMSI

A
<

AKTy OCTb  YIOJIOBHOM  OTBETCTBEHHOCTM  HECOBEPUIEHHOJETHUX
coxpame@ B MEXJYHapoJAHOM COOOIIECTBE TaK €, KaKk U B POCCUMCKOM.
Pocc € YrOJOBHOE 3aKOHOJATENbCTBO HA CETOAHSIIHMN JeHb cTapaercs
C €TCTBOBAaTh BCEM OCHOBHBIM IIPUHLHUIIAM MEXIYHAapOJHBIX CTaHIApPTOB B
00J1acTH yroJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOIETHUX, B IIEPBYIO OUEPElb ITO
Konenmuss OOH o mpaBax pebenka ot 20 Hos6ps 1989 roma [2], a Taxke
ITekunckue mpaBuna ot 29 HosOps 1985 roma [5], m WHBIE MeEXIyHAPOIHBIS
IpaBOBbIE aKThl. B mepByro odepenb HOPMBI MEXIYHAPOJHOIO IpaBa B cdepe

YTOJIOBHOT'O CYJONPOU3BOJICTBA — 3TO HOPMBI MNPOGUIAKTUYECKOIO0 XapakTepa,



KOTOpbIE HECyT B ce0e MOTHUB BOCIUTATEIBHOTO W MPEAYNPEAUTEIHHOTO
BO3JICHCTBHsI Ha HECOBEPIICHHOJICTHUX IMPECTYITHUKOB, MX OCHOBHas 3ajada —
IPUOCTAHOBUTH TPECTYMHYIO ACSITETbHOCTh HECOBEPIICHHOJETHErO B OyAyIleM u
HaMpaBUTh €r0 CO3HAHHUE Ha UCIPABICHUE.

B rnoGanbHOM cMEBICIE, TaKkue HOPMBI pa0OTalOT C CUCTEMaMH YTOJIOBHOTO
mpaBa TOCYJapcTB M BBICTPAaWBAalOT CBOM  NPUHLUIB B omomg/m
HECOBEPIIICHHOJIETHUX Yepe3 HUX. o

[lepBoe HampaBieHUE, HA KOTOPOE YKa3bIBAIOT HOPMBI MG)KI[YHapOI[$ npaBa
B OTHOIICHWH HECOBEPUICHHOJIETHUX — JTO PACCMOTPEHHE [ G%KPHTO U
6ecripuctpactHo. HOopMBI MpHU3BIBAIOT paccMaTpuBaTh Jeiia HO 0e3 Kakux-
00 MPEenITCTBUMN, 3aTPyAHEHUH JIsl OOIIIECTBEHHOCTH, CTOP 3aIlUTHl © CAMOTO
HECOBEPIICHHOJIETHET0, TO €CTh IOJHOE COOJII0] OPUHILIMIIA [JIACHOCTH
cynebnoro mporecca. JlanHas 3amaya HanpaBneH:{aa TO, YTOOBI CHU3HUTH PHUCK
HE3aKOHHOTO W TMPEAB3ATOT0 OTHOILIEHUS K 1{?@ CpUICHHOJIETHEMY, OTKPBITOCTD
cyneOHOTO  pa3OupaTenbCcTBa  TapaHTH €My  3allUTy CO  CTOPOHBI
OOILIECTBEHHOCTH M CHU3UT PUCK Hecn@& Boro npurosopa [3, c. 107]. Taxxke y
ATOr0 HAmpaBJICHUS €CTh Ipo TUYECKasi Lejb, Oyiarogapst OTKPBITOCTH
pa3dupaTenbpCcTBa, IPyrue Hec €HHOJICTHHE MOTYT BHJCTh, YTO MPECTYIUICHHUS,
COBEpIICHHBIE JaXKe B ca@/l aHHEM BO3pacTe, HE OCTAIOTCS HE3aMEUEHHBIMU CO
CTOPOHBI rocynapCTBa@%kme MEXyHapOJAHbIE HOPMBI MPU3BIBAIOT K TOMY, YTOOBI
rocyaapcTBa I/IM@\ BO BHYTPEHHEM 3aKOHOJATEIIbCTBE CHEIHAIbHBIE HOPMBI,
MO3BOJISIOII] pU  ONpEeAENCHHBIX  OCHOBAaHUAX  NPEKPATUTh  yTOJOBHOE
TIpecyIe1QBan éHeCOBepIHGHHOJIeTHeFO TI0JICY IUMOTO.

HOE HampaBJICHWE CTaBUT B MPUOPUTET 3aJady  COXpaHECHHUs
n@momqecmro 3JI0pPOBBSl HECOBEPIIEHHOJETHETO. [IpekpalrieHne yrojioBHOIO
npecjeioBaHusl  JIOJDKHO  CIOCOOCTBOBAaTh ~ MHUHMMH3UPOBAHUIO  HETaTUBHBIX
MOCTIEACTBUNA HA JINYHOCTH MOJICYAUMOTO.

Eme oaHo HampaBieHue paboOThl MEXIyHAPOJHOTO 3aKOHOAATEIbCTBA B
00JacTi YTrOJOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX — 3TO COOJIIOACHHE

o0mMX mpaB M CBOOOJ HECOBEPLICHHOJIETHEr0. BHyTpeHHee 3aKOHOAATEIBCTBO



JOJKHO MIPEJOCTAaBISATh €My BO3MOXKHOCTh Y4acTBOBATh B MPOLIECCE MO CBOEMY JIEIY,
3HAKOMUTBCSI CO BCEMU MaTepHallaMU, 00IIaThCs C 3allIUTHUKAMU, BHICKA3bIBATh CBOU
TOYKHU 3PEHUSI U UMETh MOJHYI0 U KBATU(PUIMPOBAHHYIO IOPUIUYECKYIO 3aIuTy [1,
c. 36]. Jlanaple HampaBieHUs] PaOOTHI MEXIYHAPOJHOTO 3aKOHOAATENHCTBA MOYKHO
CUMTATh ONTHMAJIBLHBIMU U BCECTOPOHHUMH, MMOCKOJIBKY OHHM OXBAaThIBAIOT Haubosee
Ba)KHBIE CTOPOHBI YTrOJIOBHO-ITPAaBOBOM MOJTUTUKH B OTHOIICHUHT
HECOBEPILICHHOJIETHUX. o

MoOXHO BBIJICIUTh, YTO JAHHBIC HAIMpPaBICHUS YKa3bIBAIOT Ha Fy@ocu B
OTHOILICHUU MAJIOJIETHUX NPECTYMHUKOB, HA HajJu4yue y H %HCOB Ha
UCIIPaBJICHUS, HA U UX MPABOBYI0 U OOLIECTBEHHYIO 3a1umu(eg{&m, a Takxe Ha
BO3MOKHOCTb JINYHO Y4aCTBOBAThH B MPOILIECCE U 3aIUIIATh ¢ebsi:

MexyHapoIHOE 3aKOHOJATEIbCTBO YKA3bIBAET ffi/%lbmoﬁ nepeyeHb 0codo
BQXXHBIX [PABOBbIX MPUHIMUIIOB B OTHOILIECHUU BEPIICHHOJIETHUX, KOTOpPHIE
BbIPa0ATHIBAIUCH JOJITOE BPEMSI. C06nmz(e§2§ UX BCEX JIOJDKHO BECTH K
MaKCUMaJIbHO 3¢ (deKTUBHOU paboTe ¢ Hec E€HHOJIETHUMU. BO Bcell CTpyKType
OCHOB MEXTyHapOHOTO 3aK0H0)1aTeJH€3'$ﬁ, OCBSILIEHHBIX HECOBEPILICHHOJETHUM,
OCHOBHBIM U  CaMbIM Baer@ AJIEMEHTOM  SIBIISIETCS  CaMO  IOHSTHE
«HecoBepuIeHHoeTHU». [le ue mpaBuia 1985 roma, a Takke OCHOBHas
Konsenmnss OOH o npaB% peoenka 1989 roga narT MCYEPNBIBAIONIEE MOHATHE
HeCOBepmeHHoneTHeFQ‘ﬁ}HHoe MOHSATHE SIBISIETCS MPU3HAHHBIM BCEMH CTpaHaMH,
KOTOpBIC pam@ poBanu  AaHHyl0  KoHBeHIUIO.  CoOrjlacHO  JaHHBIM
MEXTyHapO,l MPaBOBbIM HCTOYHUKAM, HECOBEPIICHHOJETHUH — 3TO JIUIIO,
KOTOpOe @ OCHOBAHHHM BHYTPEHHETO 3aKOHOJATENbCTBA SIBISECTCA JIMIIOM, HE

JOCTH M IIOJIHOTO JHUYHOCTHOI'O PpPAa3BUTHA, HO KOTOPOC B paMKax HaHHOﬁ

IIPaBOBOM CHUCTEMbI, HA OCHOBAaHUU BO3PACTHBIX KPUTEPUEB MOXKHO INPUBICYbL K
YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPILEHHOE IIPECTYILJICHUE.

IIpu srom KonBenums OOH o mnpaBax peOeHKa TakKe YKa3bIBAET, 4YTO
HaKazaHue JJi1 HeCOBEPUICHHOJETHErO JOJIKHO OBITh OTIMYHBIM OT T€X HaKa3aHW,
KOTOPbIE yCTAaHABJIMBAKOTCS JUIA COBEPLICHHOJETHUX JIAL, IIPUBIEKAEMBIX K

YrOJIOBHOM OTBETCTBEHHOCTU. (CorimacHo YTOJOBHOMY KOAEKCy Poccuiickoit



Oenepanuu [7] (manee — YK P®), onuparomierocss na Konsenruu OOH o npaBax
pebeHka, y Hac €eCTh BO3pAaCTHOM TOPOT, €CTh NPHUHIMIBI BEICHUS e
HECOBEPILECHHONETHUX MPECTYNHUKOB, a TakXKe IMepevYeHb HaKa3aHUi, KOTOpbIE
MOTYT U HE MOTYT MHPHUMEHATHCS K HECOBEPUICHHOJETHUM. BaXHbIM MOMEHTOM
ABJISIETCSI CaM BO3PAcCTHOW IOPOT HECOBEPIIEHHOJIETHETO, B pPa3HbIX CTpaHaX OH
CXO0, HO BC€ JK€ MHOTJa OTJINYAETCs, B O0IIEM 00bEME OH OXBATHIBAET MPOMEXKYTOK
or 7 no 20 ner [4, c. 11]. MexnyHapoaHble aKThl MPEANUCHIBAIOT I Q;?ILRHU)
THIATEJIbHOE U3YYEHHE JTUYHOCTU HECOBEPIIEHHOJIETHETO, JUIsl TOTO, YTO IHECTHU
Hanboyiee CHOpaBeIMBOE peIIeHHe N0 JAeny. B memsx colmio %» JTAHHOTO
npuHiuna B Poccum  ycTaHOBIEHBI  HOPMBI,  COIJIACH KOTOPBIM €
HECOBEPILIEHHOJIETHUMH B YTOJOBHOM CYyAOINPOU3BOACTBE g&a}oT NICUXOJIOTU U
nejaroru B 00s13aTEILHOM MOPSAKE, a TaKkKe K pa6q‘[’1/ UBJICKAIOTCSl POJAUTEIU
HECOBEPILIEHHOJIETHETO. (b

Takxe Ba)KHBIM MOMEHTOM, co6moz[aeM@B pPOCCHIICKOM TIpaBe, SIBISETCS
310pPOBbE HECOBEPIIECHHOJIETHETO, B NIEPB epenp ncuxudyeckoe. Cya BBIHOCHT
pelieHue 0 NPUHYIUTEILHOM Q,/]I/IHI/IHCKOM OCBUIETEJIbCTBOBAHUU
HECOBEPIICHHOJIETHETO, YTOOBI I—(%HOB&HHI/I 3aKJIFOYEHUHU ClIeJIaThb BBIBOJ O
3I0pOBbE TMOJCYJIUMOIO, €ro BUTHUH, MOTHBAX COBEPIICHHS MPECTYIUICHHUS,
cTpeccax, U JIpyrom, Bce\so CTAaBUTCSI B MPUOPUTET MNPU MPUHITHUU PEIICHUS O
HaKa3aHUHU HECOBEPII €THETO.

Crout CKa 'g. U TOM, UYTO MEXIyHApOAHbIE CTaHAAPTHI YCTaHABIMBAIOT
OCHOBHBIE é He OPUHITUIBI, KOTOPHIE  JTOJDKHBI  COONIFOAATBCS  TPHU
ocymGCT U TpaBOCyAMsT B OTHOILIEHWU HECOBEpILIEHHOJNIETHUX. B mepByio
ouepe TO INPUHIIMAI BUHBI, TO €CTh MPE3YMIIIUSI HEBUHOBHOCTH, MPaBO 3HATh O
T@B YeM HECOBEPIICHHOJETHUN OOBUHSETCS, MPABO HA IOPUAMYECKYIO 3aIIUTY,
IIPaBO Ha CBHUJETENEH MPHU MPOBEACHUM CIEACTBEHHBIX JIEUCTBHM, IPABO HA OTKAa3 OT
a4u TOKa3aHWuW, W T. A. Bce 3TO mpONHCHIBAETCA MEKIYHAPOJAHOW KOHBEHIIMEN
OOH, naxre 0 rpaKJaHCKUX U NOJIUTHYECKUX MTPaBax U JPYTUX aKkTax.

N3yyast 3T 31€MEHThI CIPaBEJIMBOTO CyAeOHOro pazOupaTesbCcTBa, MOKHO

cacj1artb BbIBOA, 4YTO Poccus CO6J'IIOI[aCT UX B MOJHOHU MCpPC, IIOCKOJIbKY B HalIEM



YTOJIOBHOM 3aKOHOJATENIbCTBE COJEPKATCSI HOPMBI, PErJIAMEHTHUPYIOIIME BCE 3TH
MPUHIIMIIBI, CYIIECTBYET TakKe oTaelbHas Hopma, [nmaBa 1 YK P®, koropas
3aKperuisieT BCE€ ATH MPUHUMUIIBI, B TOM 4YHUCIE U I HECOBEPIICHHOJETHUX
oOBuHsieMBbIX. MTak, Ha MPOTSHDKEHHMH BCEM CBOEH WCTOPUU MEXKIyHApOIHAS
YTOJIOBHAs MOJUTUKU pa3BHUBalach M MEHSJIACh, HO BCEr/Ja OCTABAJICS MPUOPUTET
3aIATHl HECOBEpIIeHHONEeTHNX. Kak ™Mbl BuaWM, OBUTM BBIPaOOTAHBI Bawle
paBujia, Kacarouuecs YroJIOBHOW OTBETCTBEHHOCTHU HeCOBepHIeHHOJIeTHI/IXdI/IH. K
TakKuM TIpaBUJIaM MOXHO OTHECTM HEOOXOJAUMOCTh YUWUTHIBATH JI €THBIG
O0COOEHHOCTH TOJICYAMMOTO W €r0 pa3BUTHE, a TaKKe HEO0OXOauM MSTYEHUSI
HaKa3aHUsi HAa OCHOBAHMM HJTUX OCOOEHHOCTEM, HpI/IMGHE‘.g& 0JIe€ MSATKHX
HaKa3aHUM. (1/

ITocranoBnenue Ilmenyma BepxoBHOro cyn CyneOHOI TpaKTHKe
IPUMEHEHUSI 3aKOHOJIaTEJIbCTBA, pernaMeHTI/IpyIOI@o OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTM W  HAaKa3aHUs  HECOBE ojlleTHUX»  [6]  3akperser
HEOOXOAMMOCTh IOCTOSSHHO COBEPILEHC %‘B U TIOBBIMIATH KBaTU(DUKAIUIO
Cy/leOHBIX KaJpoB, palOOTaIOIIMUX C f’j%gpmenﬂonemnw/l. CyneOHble OpraHsl
OMHUMO 00JIaCTH TpaBa TaKkKe non(%&myqau NEJJaroruKy, IICUXOJIOTUIO U APYTHUe
Ba)KHbIE MpHU padboTe ¢ HGCOBC@OH@THI/IMI/I HayKH.

MexnayHapoiHoe S%HOI[aTeJIBCTBO NPU3BIBACT JeaTh OOJBIINN YKIIOH Ha
npoduakTHIecKoe 1@ ocnHTaTeNbHOE JIelicTBHE, Kak Oonee sddexTuBHOEC B
OTHOLIEHUU HeC@,&HCHHOHeTHI/IX U C JTHUM HEIb3sl HE COINIacUThCs. Mepbl
BOCIIUTATEIIb @xapamepa U MPOPUIAKTHUECKOTO TOPa3I0 MEHEE PaIUuKaIbHO U
HeraTHBH® JUSIOT HA TICUXOJOTMYECKOE U (PU3MOJIOTMYECKOE COCTOSIHUE
HECOBEPUICHHOJNETHET0, a 3HAYUT, BEAyT K ero Ooznee ObICTpod U 3PPEeKTUBHOM
c@anoﬁ peadmIuTauy.

Takum oOpa3zoMm, MEXIyHapOAHbIE HOPMBI YIOJOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX MMOMOral0T BHYTPEHHUM HOpPMaM BBICTpauBaTh MPaBUIbHYIO
YTOJOBHYIO TMOJUTHUKY B OTHOIICHHH HECOBEPIICHHOJETHUX OOBHUHSEMBIX B

NPECTYTUICHUSAX.



Jlureparypa

1. T'onosue K.K. HekoTopbie 0COOEHHOCTHM MPUMEHEHUS MPUHIIUIIOB
Ha3HAaYeHUs HakazaHus B yrojioBHOM mpaBe Poccuiickoit ®enepanuu // Cyabs. 2019.
Ne 10.

2. KonBenmus o npaBax pedenka (ogoopena ['enepanbhoit Accambieeit OOH
20.11.1989) // Coopuux mexaynaponusix goroBopoB CCCP. Bemmyck XLVI. 1993.

3. KonoBampuyk M.B. OO6mue Havana Ha3HayeHUs HaKa3aHHS B KOé;@KCTe
peanu3anuy NpuHIUIA COpaBesIuBOCTH // AnMunuctpaTop cyaa. 2019. Nog:

4. Maxos B.H., Bacuneaxo A.C., UeOyxanoBa JI Q@neMeHTH
BOCCTAHOBUTEJIBHOI'O TMPABOCYAUsS] B YTOJOBHOM CYIONpPOU O&Be // BecTHHK
[Tepmckoro ynusepcureta. FOpuanueckue Hayku. 2018. Ne . %

5. MwunumanbpHble CcTaHAapTHble mpaBuiaa O arun  OOBeMHEHHBIX
Hanuii, kacarouecs: OTIpaBiIeHHs IPABOCYIUS B on%mem/m HECOBEPILIEHHOJIETHUX
(ITexunckue npaBuna) (mpuHsatbl 29.11.1985 Pe ueit 40/33 na 96-m TIeHaApHOM
3acenanun ['enepanvhoit Accambien O OnexkTpoHHBI pecypc] // Pexum
JoCTymna: https://www.un.org/ru/docum@g‘d cl.

6. IlocranoBnenue HJ’IeHyN(%pXOBHOFO cyna P® or 01.02.2011 Ne 1 «O
CyleOHOM  TpaKkTUKE MpUM Ul 3aKOHOJATENbCTBA, PErJIAMEHTHUPYIOIIETO
OCOOEHHOCTH YTr'OJIOBHOMI {)3§:TBeHHOCTH U HaKa3aHUs HECOBEPIICHHOJETHUXY //
broyterens BerOBH()@\e?z[a P®. 2011. Ne 4.

7. VYroios &KOI{GKC Poccuiickoit ®@enepanuu ot 13.06.1996 No 63-D3 //

C3 PO, 1992@2. Cr. 4232.



