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AnHoTanusi. B cratbe packpbeIiBarOTCS MPOOJIEMBI OMpee @\cyumocm
NPUHLHUIIOB CEMENHOTo mpaBa. B crarbe nenaercs BBIBOI O oﬁs YTO IMPUHLHUIIBI
mpaBa SIBJISIIOTCSL CaMOCTOATENIbHOM (opMoOil TpaBa, KOT obsaaer BBICIICH
opuandeckon cuinor. Ilo cpaBHEHMIO € JApyrum MaMH PaCHOJIOKEHUSA
MPUHIIMIIOB, TMPEJICTaBICHHBIE B CTaTbe | Celv%aoro Konexkca Poccuiickoii
@enepan  yKa3blBalOT Ha TO, 4YTO B n@o odepeab OHHU aqPECOBAHBI
3aKOHOJATENI0, Uil ydé€Ta UX IPABOIPHU €JIbHOU JEATEIBbHOCTH, HUCXOId U3
coAepKaHUsI HOPM, MPEACTABICHHBIX IG&T e 5 Cemeitnoro Kogekca Poccuiickoii
@denepanuu clieylad BBIBOJ O npuwﬁh&nn X K CEMENHBIM OTHOILIECHUSIM MPUHIINIA
OTBETCTBEHHOCTH U JI0OPOCOBE ™™

Kiawuesbie CJ]OB%C MEWHOE NpaBO, IMPHUHIMUIIBI CEMEMHOrO0 Mpasa,
MO3UTHBU3M, Knaccn@émﬁ, KOHCTUTYLIMOHHBIE MPUHIUIIBI TIpaBa, IPaBOBOMU
MPUHIIUII, cneunaé&ne MIPUHIUIIBI CEMEWHOTO TTpaBa.

&

B Q@%mee BpEMs CTaJl0 YK€ YCTOSIBIIMMCSI MHEHHE, YTO B OCHOBE JIIO0O0i
oTpac paBa JieXaT MPUHIIMIIBI TPaBa, T.€. HOPMATUBHO 3aKPEIJICHHBIE UCXOIHBIC
H a, KOTOpPbIE OMPEEISAIOT MPABOBOE PETYIUPOBAHUE COOTBETCTBYIOMIEH CQeEepbl
OOIIIECTBEHHBIX OTHOIICHUI. BajkHoe 3HaUeHUEe Mpu ONpeAeSICHUH CEMEMHBIX MpaB U
IOPUIMYECKUX 00SI3aHHOCTEH Il YYACTHUKOB CEMENHBIX OTHOIICHUHN MPECTABIISIOT
NPUHLHUIBI ceMeWHOro mnpasa. K mpuHUuUIaM cieayeT OTHECTHM OCHOBHBIE Hauaja
CEMEWHOI0 3aKOHOAATENbCTBA, KOTOpPBIE pacKpblBatoTCs B crathe 1 CeMenHOro

Konexca Poccuiickoit @enepanuu [1].



OmnpeneneHue NOHATHUS: IPUHLMI» IO CBOEM MPABOBOM  IPUPOAE
ucnonb3yercs B Tekcte CemenHoro Kogexkca P® HeuacTo, 0OqHAKO MOXKHO IOJararh,
YTO OCHOBHO€ MX HA3HAYEHUE COCTOUT B ONPENEICHHH PABHOIPABHOTO
COOTHOIICHHS TIPaB U 0053aHHOCTEHN BCEX YUYACTHUKOB CEMEMHBIX MPAaBOOTHOIIICHUH.

C.B. AramoB oOTMEYaeT, 4YTO: «IPUHLMIBI CEMEUHOr0 IMpaBa, MOXKHO
MPEJICTABUTH B KAYECTBE PYKOBOASAIINX UJECH, MPABOBOM CTATYC KOTOPBIX 3aer}1\néH
B CEMEMHOM mpase. Takke MPUHIMUIIBI CEMEMHOTO MpaBa peannu3yeTcs COBM&THO c
HOPMaMH CEMENHOI0 3aKOHOAATENbCTBAY [2, C. 264]. 7

[IpuHIUIIBI CEMEWHOrO IpaBa HAIPABJICHbI HA PETYJIMPOBA A3JIMYHBIX
BUJIOB JINYHBIX U HMMYIIECTBEHHBIX CEMENHBIX B3aUMOOTHO H& B Poccuiickoit
@enepauuu. IIpuHIMIIBL CEMEMHOrO IpaBa OCHOBAHbI Hal IIOMOKEHUAX, KOTOpbIE
3akpemienbl B Konctutyuun Poccuiickon @enepanu paBJEHbl Ha IPABOBOE
pEryJIMpOBAaHUE CEMENHBIX IPABOOTHOLIEHUN B mbaﬂe. [Ipu sTOM B KauecTBe
OCHOBHOM LIE€JIM IPABOBOIO PETrYJIUPOBAHUS g«?(e HBIX OTHOILICHUH, BBICTYIIACT:
YKPEIUIEHUE CEMbH; MOCTPOCHUSI CEMEUHB HHOCTEM W OTHOLUCHWH, HA OCHOBE
TpagulMid B3aUMHBIX YyBCTB JIFOOBU I/I@K Ys; TOMOIIM MEXAY WICHAMU CEMBH;
o0s13aHHOCTEM 0 3200T€ U T. . §¢

[IpyHIMIBI CEMEUHOTO MO3BOJISIIOT B OOJIBIIIEH CTETIEHH PACKPBITH €0
IIPaBOBOE COJIEpKAHUE, a\ax € BBISIBUTh OOBEKTHBHO OOYCJIOBJICHHBIE Hadana, B
COOTBETCTBHH C KOTO@G ObLJ1a MOCTPOCHA MPABOBAs CUCTEMAa POCCHIICKOTO TpaBa
U Ha OCHOBE @"Mpmx peanusyercsi IpPaBOBOE PETYJIUMPOBAHUE CEMEHHBIX
OTHOLICHHM. UMbl CEMEUHOr0 MpaBa OOYCIOBIMBAIOTCS UX XapaKTepoM U
COJIep KaHMUCM, a TaKKe OOIIECTBEHHBIMHU OTHOIICHUSIMH, BXOJISIIUX B X COCTAB.

HUMIBI ~ CEMEMHOro  MpaBa  HANpaBlIE€Hbl  HA  PETYJHUpPOBAHUE
3 OJIATEIbHOU JEATEIIbHOCTH M €€ peanu3aluH, KOTOpbIE XapaKTEePHbI IS
KaKJIOM MpaBOBOW cHCTEMBI. [IpHMHIMIIBI IpaBa — 3TO WCXOAHBIE HAadalla, KOTOPBIE
OKa3bIBAIOT BIIMSHHUE HE TOJBKO Ha €€ co3maHue M (popMuUpoBaHHE, HO U TaKXKE Ha
TANBHEHIIIYI0  peann3aldio, OCYIIECTBICHHE TMPABOBBIX HOPM, (aKTHUUECKH

IPUHLHAIIBI TPUAAIOT HANEKHOCTh CUCTEME MIPaBA.



[ToaTOMy, mnpaBOBBIE NPUHUHUIBI ONPEACISIOTCA, KAaK BBIPAXKEHHE BOJU
3aKOHOJATENs,  KOTOpO€  XapakTepu3yer €€  COJAep)KaHue,  3aKOHHOCTH
(GyHKIIMOHUPOBAaHUS, a TakKe (DYHKIIMOHUPOBAHUE MTPABOBBIX OTpacieil, UHCTUTYTOB
Y FOPUANYECKUX HOPM.

JIM. IluenuHIEBOW OTMEYAETCA, YTO B IPUHLUIIAX CEMEHHOrO IpaBa
OTPaXKarTCs CYIIECTBCHHBIE YEPThI MPABOBOTO PEryJIMpoBaHus. B cBOw ouepens
JI.M. IldenuHiieBa MOMYEPKHUBACT, YTO: IIPUHLIHIBI CEMEMHOrO IMpaBa H61\?;KryT
OBITH OTHENECHBl OT JCHCTBYIOIIMX MPABOBBIX HOPM, M TIOITOMY O ny>1<aT
OPHUEHTUPOM I MPABOTBOPUYECKON M NMPABONPUMEHUTEIBLHON ﬂeﬂT@’aTH» [5, c.
330]. Q

E.A. YedpanoBa nmpuHUIUIBI CEMEWHOIO IpaBa IMpe OIIpENEIIATh, KaK:
«HAYaJbHBIM ITYHKT, KOTOPBIM ITOCIYXHUT MPEANOCHUI s Pa3BUTHUSI CEMENHBIX
otHomenui». Ilpu stom E.A. Uedpanona HOH‘%@B%T, YTO: «IPUHIUI JET B
OCHOBY MJI€M, KOTOpas IMOBJIUsIA HA ﬂQeQ edlIee pa3sBUTHE CEMEMHOIO
3aKOHOJATenbCTBay [4, ¢. 331]. Q

Takum oOpazom, aHATU3UPYS M e aBTOPOB, MOXHO CJIeJIaThb BBIBOJI, UTO
IIPUHLIUIIBI CEMEMHOI0 MpaBa n}&ﬁ&mmﬁm co0oii ocHOBYy u (yHIaMEHT, Ha
KOTOPOM IIOCTPOEHA BCSI CHUC IPABOBOT0 PEryJIMPOBaHUSI OpayHO-CEMEMHBIX
IpaBOOTHOLIEHUH B PD. 2,

[TpuHIUIIBL Hp@&OMOFaIOT oToOpakaTh HauOoyiee BaKHbIC BHYTPEHHUE

Ka4dycCTBa 0Tpacn® aBa, IIOOTOMY IIPHUHOUIIBI 31€Cb, BBICTYIIAIOT B KadCCTBC

OCHOBOIIOJIAT U UAEH, KOTOpas IO3BOJIIET 3aKOHBI PEAIM30BBIBATH B HOPMAX
paBa u HU. [IpyHIUIIBI CEMENHOIO IpaBa ONPEAEIAI0T OCHOBHBIE IIPABOBbIC
Haya peanu3aluio CUCTEMbI IPABOBOTO PETYIMPOBAHUS CEMEHHBIX M OpayHBIX

OTHOIIICHHAX, KPOME TOr0 OHH CIIOCOOCTBYIOT OOCCIICUCHHIO W PEIICHHUIO
pa3IMUHBIX  3adad U IPaBOBOIO  PETyJIMPOBaHUSA OpayHO-CEeMEMHBIX
IIPaBOOTHOLLICHUM.

B mpaBoBOil Hayke CymIecTBYeT JOCTATOYHO OOJBIIOE KOJIMYECTBO MHEHUM
aBTOPOB O TeMe KiacCU(UKaIMil BUJOB NPUHIMIIOB CEMEWHOro mpasa. Tak, eciu

0000UIUTh UX MHEHHS, TO K OOIIENPAaBOBBIM MPUHIIUIIAM CEMEHHOTO MpaBa CIEIyeT



OTHECTH: NPUHIMUI 3aKOHHOCTH; CIpPaBEUIMBOCTH;, PABHOMNPABUS TPAXKIAH H
OpraHu3aluid Nepes 3aKOHOM; MPEBOCXOJCTBO 3aKOHA HAJl JAPYTMMU HOPMATHBHO-
IPABOBBIMM aKTaMM; MPUHIMI TJIACHOCTH; FOPUJIMYECKYIO OTBETCTBEHHOCTb U T.J.
IIppu 53TOM ceMeHHOE 3aKOHOAATENbCTBO BBLACISAET CIEAYIOIINUE IPUHIUIIBL:
npu3HaHue Opaka, KOTOPBIN 3akitouéH Toiabko B opranHax 3AI'Ca, 1oOpoBOIBHOCTH
Opaka, 3aKIIOYEHHOTO MEXIY MYXXYMHON U SKEHIIMHOW, paBHOIpaBUE cyn}}{ms
nepes; 3aKOHOM, pa3peuleHHs] BHYTPUCEMEHHBIX KOHQIMKTOB IIO O606HHOMY
COIJIacHIO U TakK Jlajee. 7

N.JI. KopHeeBa MpUHLMIBI CEMEWHOIO IpaBa MpeaIaract Kn@nunpomn

B 3aBUCUMOCTH OT MHCTOYHMKAa UMX BO3HUKHOBEHHUSA, . U oT obnactu
IPABOOTHOIICHUM, HAa KOTOPYIO OHHM pa3ACNAIOTCS, a UMEHHO: MEXOTpacjeBbIe,
OTpPacCiEBbIC WIIM IPUHLIMUIIBI OTACIbHBIX HHCTUTYTOB B 3,c.361].

IIpoBonst aHanu3 NPUHLMIIOB IpaBa, M HX@D&BOBOI‘O 3HAYEHHUs, MOYKHO
IIPUUATHA K BBIBOJY, YTO IPUHLIAIBI ceMeﬁﬂoro%@ a 10 CBOEU NPUPOJIE SBISIOTCS
CaMOCTOATENLHBIMU TPUHIIMIIAMH, 001312 dbopmMoii 1 BBICIIEH FOPUAMYECKON
cwiol. Ponp mpuHUMIIOB B ceMeI?IHOM(r'BSBe OCOOCHHO BEJIMKA, MO MPUYUHE TOTO,
YTO CYIIECTBOBAHWE ITPUHIIUIIOB, ]Q%J’IﬂeT BBIJICIINTh CEMEWHOE IPAaBO OT JIPYrUX
OTpacieyd POCCUHCKOIO II @' IIOCKOJIbKY  IIPUHIMIIBIL  CEMEMHOIro0  Ipasa

S

IMOAYCPKUBAIOT 3Ha‘-II/IMO(% MGﬁHO—6p3‘-IHI:IX BBaI/IMOOTHOI_HeHI/If/'I, KOTOpPBIC B

OPYyTUX UCTOYHUKAX H@ec\pblBaIOTCﬂ OJIpOGHO.

3aBepias 10, CJIeJIaeM CJICAYIONIUE BBIBO/IBI.

Bo—ne& y Ipu KJIaccu(UKALMKA TPUHIUIIOB CEMEHHOIrO MpaBa MO TaKOMY

OCHOBAaHU aK MCTOYHUK HUX HOPMATUBHO-IIPABOBOIO 3aKPEIUICHMS, MOXXHO
BBIJIE TPU OCHOBHBIX I'PYNIIbI IPUHIIUIIOB CEMEMHOTO IIPaBa.
1.  KoHcTUTyuMOHHBIE  NPUHLUIBI ~ CEMEWHOrO  IpaBa,  KOTOpbIE

npoayOnupoBaHbl M KOHKpeTusupoBanbl B CemellHOM konekce Poccuiickoi
denepanum.
2.  KOHCTUTYUMOHHBIE TPUHIMIBI CEMEWHOr0 IMpaBa, KOTOpPbIE HE

npoayonupoBansl B CemeiiHoM kojaekce Poccuiickoit denepanuu.



3. OrtpacneBble NPUHLUIIBI CEMEHWHOIO IpaBa, KOTOPBIE HAIIIM CBOE
oToOpaxkeHue uckIounTesbHo B CeMeitHoM Kojiekce Poccutickoit deneparnum.

Bo-BTOpHhIX, Npu KIaccuPuKau MPUHIMIIOB CEMEMHOro TMpaBa Ha chepy ux
IIPABOBOTO PETYJHPOBAHUSA, MPUHIUIMBI CJICIYEeT pPa3dAeIuTh HAa Te€, KOTOPHIC
JNEUCTBYIOT HUCKIIOYMTEIBHO B paMKax CEMEWHOro MpaBa, a TAKKE Ha MPUHLMIIBI,
KOTOpBIE MOTYT JEHCTBOBaTh, KaK MEKOTPACIEBbIE MNPUHLHUINBL, a TK)KG

O

crenu@uuecKue 0TpaciaeBble MPUHIIUIIBI.
B-TpeTbux, NpUHUMUIIBI CEMENHOIO IIPaBa UIPAKOT BAXKHYIO POJIb, @BI/ITI/II/I

CUCTEMBI MTPAaBOBOI'O PEryJMPOBaHUsI OpauHO-CEMEWHBIX OTHOIHeHI/I?L.QQCCHﬁCKoﬁ

Oenepannu. [loaTOMy OHHM 3aHMMAKOT Ba)XXHOE€ MECTO B P CC&CKOP”I IIPaBOBOM
cucreme. C OJHOM CTOPOHBI, MPUHIIUIBI SIBJSIOTCS OCOOBI &QII[OM HOpPM IIpaBa,
KOTOpBIE, KaK M JIIOObIe HOPMBI MpaBa, SIBISIIOTCS 003 BHBIMU TSI CyOBEKTOB
npaBooTHoleHU. OaHaKo, C JAPYrod CTOPOHHI, (@J/IHHI/IHBI 1paBa, CO3JaHbl B

Ka4€CTBC BOCIIOJIHCHUC HpO6€HOB B 33KOHOI[3T€® € 1 B TOJIKOBAHHWH IIpaBa.

O
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