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HECOBEPIICHHOJETHUX OT YIOJIOBHOM OTBETCTBEHHOCTH yae MPUMEHEHUU
cyaebHoro mrpada u 11e1ecoo0pa3HOCTh €ro MPUMCHECHIY.
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Boprba ¢ mpecTynmHOCTBHIO @BGPIHGHHOHGTHI/IX BO BCE BpEMEHa HMena
OTPOMHOE 3HA4Y€HUE ISl ToC ctBa. Bce B 2021 romy ObUIO TNPHUBIEUEHO K
YTOJIOBHOM OTBETCTBEHHOL 4 855 wnecosepuieHHoneTHUX. [lo craructuke 31O
cocrtaBisieT 2,6% 0’@.\61‘0 Yhclia OCYXKJIEHHBIX. 3a IOCHEIHHE TOAbl HACT
cTabuIbHOE CHI/I)I@’& JIETCKOM U MOJAPOCTKOBOM npectynHoctu. K mpumepy, B 2007
roay ObLI QHpHBnequo K  YTrOJIOBHOM OTBETCTBEHHOCTH 84 126
HECOBEPLI JIETHUX, CHUKEHHUE MPECTYIMHOCTH MPOU3OIIO NPAKTUYECKHU Ha 82%.

€ BCEro JIETU COBEPIIAIOT TaKHe MPECTYIUICHUS KaK YTOHbI TPAHCIIOPTHBIX
C@TB, KPaXKH U TPabeKu.

B YronoBHoM KoAeKce COAEPKUTCS WIECTh BUIOB HAKa3aHUS, KOTOPHIE MOTYT
OBITh MPUMEHEHBI HEMOCPEACTBEHHO K HECOBEPIIECHHOJETHEMY: ITpad, JUIICHHE
IpaBa 3aHUMATbCSl OINPEAEICHHBIM BHJIOM JEATEIbHOCTH, 00s3aTelbHble pPadOTHI,
UCIIpaBUTENbHbIE PpalbOThl, OrpaHUYeHUE CBOOOABI, JIMIIEHHWE CBOOOABI Ha

ONPENEIICHHBIA CPOK.



bonbmioe  3HaueHMEe  MMEKOT  YCJIOBHUS  ONPEACIECHUA  HAaKa3aHWS
HecoBepIleHHoIeTHero. JItoboe Haka3aHue B MEPBYIO O4Yepe/lb TOKHO HECTH B cebe
BOCIIUTATENIbHYIO U KapaTeJIbHYIO 11eJ1b, U HE HApYIIaTh MpaBa peOeHKA.

[Iponmomkaromuecss MPoIecChl 3aKOHOAATENbHON pedopMbl HampaBieHbl Ha
TyMaHU3al{0 YTOJIOBHO-UCIIOJHUTEIBHON MOJUTUKU FOCY1apCTBA U CHUYKEHUE 10U
JIUL, OCY>KJICHHBIX 32 MPECTYIICHUSI HEOOJIbIIION U CpeAHEN TAKECTH.

C »TOM UEenpl0 3aKOHOJATENIb BBEJI HOBBIA WHCTUTYT OCBO60>I(I[€'61/I${ oT
YTOJOBHOW OTBETCTBEHHOCTH — CyAE€OHbIM wITpad), HCIOIHEHUE KOTO /c €ro
YTOJIOBHO-IIPOLIECCYANIBHBIMU ~ MIPU3HAKAMU  PETYJIUPYETCS HOPM@VFOHOBHO—
npoueccyabHOro kojaekca Poccuiickont denepannm. Q

[IpumMeHeHue  JaHHOTO  HUHCTUTYTa  OCBOOOXKAEH OT  YrOJIOBHOM
OTBETCTBEHHOCTH TPEOyeT HAIMYHUS OMPEICTICHHBIX o6¢?@nbcm, NEePEYUCIEHHBIX
B CT. 76.2 YK P®, K KOTOPBIM OTHOCSITCS: (b,

— COBEPIIEHUE NPECTYIJIEHUS BIIEPBHIE; Q's

— TSDKECTh MPECTYIUICHUS JTOJHKHA CO CTBOBAThH OIPEJICIICHHON KaTerOpUn
(MEJIKOW WJIU CpeTHEN TAKECTH ) npeCTye'BSﬂ o,

— Hanu4aue (axra Bo3MemeH1<\¥ena WM BO3MEIIEHUS yiepoa, sIBIsIIOIErocs
CJIEICTBUEM COBEPILECHHUS TIPEC ro JICIHUS.

Hopma cr. 76.2 Y HE COJCPXKUT YyKA3aHUS Ha BO3MOXHOCTb WU
3amnpelieHue Hanox@é cynebHoro mTpada Ha  HECOBEPIICHHOJCTHHX.
3aKoHOAATENb B@&HpaBOHapymnTeneﬁ Ha3bIBACT <«IMLIOM», HE YKas3biBas HX
BO3PACTHBIX @ﬁHquHHﬁ. BBuiy BBIIIEM3I0KEHHOIO JaHHAs HOpMa IIpaBa
pacrpoct TCS M Ha TaKy BO3PACTHYIO KaTErOPUIO, KAK HECOBEPLIEHHOJIETHUE.

HOE OOCTOATENCTBO MOATBEpKAaeTCs ykazaHuem B [locraHoBieHun

ma BepxoBHoro cyna P® ot 29 wnosops 2016 r. No 56 Ha BO3MOKHOCTh

NPUMEHEHHUS HOPMBI, perjiaMeHThupoBaHHOM cT. 76.2 YK P® B oOTHOIIEHUHU
HECOBEPIICHHOJIETHETO.

Takum 00pa3oM, HECOBEPUICHHOJIETHUN, COBEPIIMBIIMK TPECTYIUICHUE

HEOOJBIION WM CPEAHEN TSHKECTH, MPU HAJTUYMH OOCTOSITENIbCTB, MPEyCMOTPEHHBIX



cT. 76.2 YK P®, moxkeT ObITh OCBOOOX/IEH OT YrOJOBHOM OTBETCTBEHHOCTH IYTEM
HaJIOXKEeHUS cyAeOHOoro mrpada.

B cyneOHoM npakTUKe H10CTaTOYHO YacTO MPUMEHSIOTCS ITpadHbIe CAHKIIUU K
HecoBepiieHHoNeTHeMy. [lITpadHbie caHKIMKM, Kak MPaBHIO, B3BICKUBAIOTCS C
3aKOHHBIX IPEACTABUTENIC HECOBEPUIEHHOJETHErO C UX COTJIACHsl, YTO YKa3aHO B
yactu 2 crateu 88 YK PO.

Ho kak BuAHO W3 NOpakTUKA JAaHHBIM BHUJ HaKa3aHUS HpOTHBp'e}aT
NPUHIIAIIAM PABEHCTBA BCEX IepeJ] 3aKOHOM, MPUHIIUIY BHHBI JI ™M U
MPUHIUITY [IEPCOHATILHON OTBETCTBEHHOCTH 3a COJIEIHHOE MPECTYILI

DTO HapylaeT 3aKOHHBIE NHTEPECHl HECOBEPILIEHHOJIET K KaK IPUBOJUT
K HEpaBEHCTBY. JleTH BOCIUTHIBAIOTCSI BCE B Pa3HBIX ycno agIOCTaTOK B CEMbSIX
MOJKET OBbITh, KaK BBIIIE CPEIHET0, TAK U HUKE CPEIHE KOTOpBIe CEMbH KUBYT
3a yeprod OeaHoctu. M3 3TOrO BBIXOAWT, YTO 3a®u{0ro HECOBEPLIEHHOJIETHETO
pOIUTENN MOTYT OIUIaTUTH ITpad, a 3a zxp)Q( pebeHKa C TaKuM K€ BHUIOM
HapyUICHUSI pOAUTENU mTpad HE OIIIayu QO CUJIy MaT€pUAJIbHOTO IOJOXKEHUSI.

HecosepiienHosieTHrE B JAHHOM cnyq 'Ssr

Cornacno cr. 76.2 YK PCDQ%HHeHHe cynebHoro mrpada B OTHOIICHHUH

TCA B HCPABHOM I10JIOKCHHHU.

HECOBEPIICHHOJIETHETO TIPaBO WUTEJISI BO3MOXHO B CJIy4a€ COBEPIICHUS UM
MIPECTYIUICHUS BIIEPBbIE, r%a OM MPUMEHECHUE MEP BOCIHUTATEIBHOTO BO3ICUCTBHS,
[IPEAYCMOTPEHHBIX CT K P® ne Tpebyer HamM4uus 3TOro 00CTOSATEIHCTBA.

Ecnu Ha@m mtpad, OH o0sf3aH ero 3amiaTuTh, a  €Clu
HECOBEPIICHHONCTHUI €ro HE COOJII0JaeT, TO, BEPOATHO, HAa OCBOOOXKICHHE
paccm&n@ HE NMPUXOAUTCS. DTa 00s13aHHOCTH 3aKJII0YACTCS B yILJIaTe HajlaraeMou
Cya0 eppl — cyneOHoro mrTpada, coaep:KaHHE KOTOPOTrO HOCUT CKOpee

€JIbHBIM XapaKTEep, B OTIMYUE OT MPUHYAUTEIbHBIX MEpP BOCHUTATEIBHOTO
BO3JICHCTBUS, TP KOTOPHIX MOXKET OBITh BO3MEIIEHA TOJbKO OOSI3aHHOCTH
BO3MECTUTh MPUUYMHEHHBIN BPEJ, IPUUNHEHHBINA UM.

[ToMuMO  BBIIENEPEUYHMCICHHBIX  OOCTOSATENBCTB,  HAJIW4YHE  KOTOPBIX
HEOOXOJMMO IJis pealiu3allid ATUX WHCTUTYTOB, OHHM Pa3IMYalOTCs MO LM, IS

KoTopoi npeanazHadueHsl. B nuckyccree. 90 YK PO onpenensier uenb o0s3aTeIbHBIX



MEp BOCIHTATEIBHOTO BO3JACHCTBHS, K KOTOPHIM OTHOCUTCS HUCIIPABIICHHE
HECOBEPLIEHHOJIETHETO.

JlocTr>XeHue PTOM 1EIM BO3MOXKHO 3a CUET MCIOJIb30BaHUS Cpa3y HECKOJbKUX
ee BHUJOB, NepeyuciieHHbIX B 4. 2 cT. 90 YK P®, yrto sABisercs I0CTaTOYHO
3¢ (PeKTUBHBIM  CcIIOCOOOM  TEpeHanpaBlIeHUs 3aKOHOMOCIYIIHOTO  TOBEICHHUS
HECOBEPILIEHHOJETHETO IPABOHAPYIIUTEIIS.

3amaetcst BOIPOC, BO3MOKHA JIM €€ KOPPEKIUs IMyTEM pealn3aluu HH6FI/®T&
mTpadHoi cankuuu. Hao6opoT, npuMeHEHNEe K HECOBEPIICHHOJIETHEMY MeEpBI
YTOJIOBHO-IIPABOBOTO XapaKTepa CIocoOCTBYeT (OPMUPOBAHUIO %’0 YyBCTBa
0e3HaKa3aHHOCTH W MPEJCTABICHUS O TOM, YTO B Cilydae IOB opﬁoro COBEpLICHUS
MPECTYIUICHUSI MOXHO TOTACUTh YTOJIOBHYIO OTBeTCTBeHH&ib HaKa3aHusl MyTeM
yIUTIaThl Cy1e0HOTO mTpada, KOTOPhIH, KPOME TOTO, UM €T YIUIaueH.

ITo cyTtu, Haka3aHHE BO3JIaraeTcs no6p030ﬂb}%ia 3aKOHHOT'O MPEACTABUTEIIA.
K npumepy, B 2021 rony Tonpko U3 Bcex ocy@mx HecoBepieHHoneTHUX 11%
ObLTM TIOABEPTHYTHI MTPady, K YCIOBHOM Ky 44%, K o0s3aTenbHBIM paboTaMm
20%. ('}

B nanHOM ciydae BUIHO, qTK}&) HECOBEPUIEHHOJETHUX, a 3TO 1635 yenoBek
HE TIOHECJIM HaKa3aHUs. HpaK@ KM 110 OTHOLLIEHUIO K HUM HE MPUMEHSIAch Mepa
HaKa3aHWsl, COOTBETCTBEHHO  HE  JIOCTUTHYThl  II€IM  HaKa3aHWs,  Kak
npodunakTuueckue, T@%OCHI/IT&TGHBHHG.

B nannom 'sqae MOXHO CKa3aTh, YTO IITpadHBIE CAHKIUU OCBOOOXKIAIOT
HEIJIACHO O %HOBHOFI OTBETCTBEHHOCTH U C KaXJbIM TOJIOM KOJHYECTBO
HECOBEPLL JIETHUX, HE MOHECIIMX HY)KHOTO YrOJIOBHOIO HAaKa3aHUS CTAHOBUTCS
Bce O e. CuuraeM, 4To 310 Hapywmaer HopMbl ctaTteu S YK P® u no cBoelt cytu
o@mmaeT HECOBEPIIECHHOJIETHErO OT MPUHIINIA BUHBI.

Poccuiickoe yronoBHOE€ CyIONpPOM3BOJACTBO IO JieJlaM B  OTHOILIECHUU
HECOBEPIICHHOJCTHUX OTBEYAECT OOIMICNIPU3HAHHBIM TPHUHIMIIAM W  HOPMaM
MEXTyHapoIHOTO TipaBa, coaepkamumcs B Kousenmuu OOH o mpaBax pebeHka

1989 r., Munnmanbsbix cTaHgapTHeIX npaBwiax OOH, kacarommxcs OTIpPaBICHUS



npaBocyusi B OTHOLIEHUU HecoBepuieHHoJeTHUX (Ilekunckue npasuna) 1985 r., u
IPYTUX MEXIYHApOIHbIX aKTaX.

Paccmorpum MuHMManbHble cTaHaapTHbie nmpaBuwiia OOH, koTopele kacaroTcs
OTIPABJICHUS [PAaBOCYAMsl B OTHOLIEHUWM HecoBeplleHHoNeTHUX (IlekuHckue
npaBuiia) 1985 1., B KOTOpBIX yKa3aH 1. 17 co cleayomMi IpUHITUTIAMH:

a) Mepbl BO3JCHCTBUS BCErAa AODKHBI OBITH COM3MEPHUMBI HE TOJBKO C
OOCTOATENbCTBAMU U TSDKECTBIO IPABOHAPYLIEHHUsS, HO U C nononcelaeM 51
NOTPEOHOCTSIMU HECOBEPIIEHHOJIETHETO, & TAKXKE C MOTPEOHOCTSIMU 00111e ,/

b) pemenus 00 OrpaHWYCHHH JWYHOW CBOOOJBI HECOBE OJIETHETO
JNOJDKHBl TIPUHUMATBCS TOJIBKO TIOCJIE€ THIATEIBHOIO PacCMOTPEHHUs BOMpoca, M
OrpaHUYEHHE JIOJKHO OBITH IO BO3MOXHOCTH CBEJIEHO 10 M Ma;

C) HECOBEPUICHHOJIETHErO IPABOHAPYIUUTENS HE NyeT JuuaTh JINYHOU
CBOOO/IbI, €CITM TOJIBKO OH HE MPU3HAH BUHOBHBIM B @epmeHHH CEPBE3HOr0 JESIHUS
C IPUMEHEHNEM HACHJINS IIPOTUB IPYTOro nnua\zﬂ B HEOJTHOKPATHOM COBEPILIECHHUU
IPYTMX  CEpPbE3HBIX IPAaBOHAPYIIECHUH, TaKke B  OTCYTCTBHE APYrom
COOTBETCTBYIOLIEH MEPBI Bo3z[e17ICTBI/I;1;O

d) mpu paccMoTpeHuun ILGJ’IK&OBG})IHCHHOJIGTH@FO BOIIPOC O €ro WM €€
0JIaromnoayy4ru JOJIKEH CITY KU @I‘)GILGH}IIOHH/IM dbakTopom.

Jlaxxe B JaHHBIX T%Aﬁnx npaBWiax HE yKa3blBaeTcs wITpad Kak mepa
HaKa3aHWs HECOBEpIL €THEMY, MpPUYEM 4Yepe3 BO3MOXKHOCTH OIUIaThl IITpada
POAUTENSIMU I/I@ 3aKOHHBIMU  TPEJICTABUTENSIMA  HECOBEPLIEHHOJIETHETO
HOABEPTHYTO @(JHOBHOMy HAaKa3aHMUIO.

Cu , UTO JJI YCTpaHEHUs HeOOXOAMMO BHECTH M3MEHEHHS B CTAaThiO 88
YKP acTb BTOPYIO U3JI0KUTh B CIEAYIOLIECH peAaKIuu:

@«2. tpad HazHayaeTcst Kak MpU HAJIWYUM Yy HECOBEPLIEHHOJETHETO
OCYXIEHHOTO CaMOCTOSITEILHOTO 3apal0TKa WM HMMYLIECTBA, HA KOTOPOE MOXKET
ObITh 0OpalleHo B3bICKaHUE, TaK M IPU OTCYTCTBUHU TakoBbIX. llITpad Ha3zHauaercs B
pa3Mepe OT OJTHOM THICSIYM JI0 MIATUECATH THICSY pyOJiel Win B pa3mMepe 3apaboTHOM
IJ1aThl WJIM MHOTO J0XO0Ja HECOBEPUIEHHOJETHETO OCYXKIAEHHOTO 3a NEPUOJ OT ABYX

HEACIb A0 IICCTH MECCALICB.»
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