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TeHnaeHUHH pa3BUTHSA IPAXKAAHCKOr0 npasa Poccuiickou (I)ezlepaum}{a
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AHHOTaIII/IH. B crartne MNPpCACTABJICHBI PC3YJIbTAThl AHAJIN3 CMCHHOI'O

COBPEMECHHOM I3TaIlle

COCTOAHUA T'PpAKIAHCKOI'O 3aKOHOAATCIIBCTBA, OIIPCACICHBI OC(kgB&-Ie HaIIPpaBJICHUA
€T0 COBCPIICHCTBOBAHUA. (L

Karw4eBble ciioBa: I'paxKaaHCKOC 3aKOHOAATCII OCHOBHBIC TCHACHIIUH,
Haydalia I'paxKaIaHCKOTO 3aKOHOAATCJIbCTBA, K PMUPOBAHHC, HHTCTIpanusd,

COBEpLICHCTBOBAHUE, IPABOBBIE HOPMBI, (l)ka*?u IpaBa, IIpOBeja TPaAXKIAHCKOTO

3aKOHOAATCIbCTBA. Q%

ITpomecc COBepmeHCTBOB< I'paxxmanckoro  koxekca  Poccuiickon
denepau  AKTUBHO Haqa@ m3nanueM Ykasza IIpesunmenta Pocculickoi
@enepanuun ot 18 urons %88 r. Ne 1108 «O cosepumieHCcTBOBaHUM | pakaaHCKOro
KoJziekca Poccuniickoit @zeﬁjauym». Ha mpakTuke u B TeOpuM HACTYITWIO IOHUMAHUE
HECOOTBETCTBUS '@4&1 HOPM U MOJIOKEHUN KOJIEKCA U3MEHEHUSM, MPOUCXOISIIUM B
o0111ecTBE, KO 1¢ OBUTH MPOJUKTOBAHBI (DOPMUPOBAHUEM PHIHOYHBIX OTHOIICHUH.
[Tomumo @ ro, CTaJ0 OYEBUJIHBIM HaJIU4YUE OMNpPEACNCHHbIX MpOOEJIoB B
3aKOH €JIbCTBE, MO0 MPUYMUHE KOTOPHIX CYJIeOHbIE OpTraHbl JOJKHBI ObUTM BHOCUTh
K@KTHPOBKI/I Y TIONIPaBKU B COOTBETCTBYIOIIUX MOJIOKEHUH [3].

KoHuenuusa pa3BuTUs  TPaXKIaHCKOTO  3aKOHOAATENbCTBA  Poccuiickoi
®denepanuu, Kotopas Oblia co3laHa Ha ocHoBaHuM Ykaza lIpesunenta P® ot 18
utoiig 2008 1. Ne 1108 «O coepiiencTBoBanuu I'paxkaanckoro kojaekca Poccuiickoit

CD@I[CpaHI/II/I», yCTaHOBMJIA, qTo 3KOHOMHUYCCKOC ITIOBECICHUC Y4aCTHHKOB

IPaXKJAHCKOIO  000poTa, MPOXKHMBAKOIIUX B JEMOKPAaTUYECKOM  IPABOBOM



roCyJapCcTBe, MOXET OBITh CBOOOJHBIM W PAa3HOOOPA3HBIM B Ciydae HATHYUS
IIPaBOBBIX HOPM M MPABOBBIX CPEJICTB, PETYIUPYIOMNX IPAKIAHCKUN 000POT.

Pa3Butne rocymapctBa W mpaBa B TOCIEIYIOIMIME TOJbI MPOJAUKTOBAIIO
HEOOXOJUMOCTh  JTaJIbHECHINIET0 COBEPIICHCTBOBAHUS W  JOMOJHEHHS OOMINUX
MOJIOKEHUM ['park1aHCKOro KoJieKca

CoBepIlIEHCTBOBAHUE TPAXKJIAHCKOTO 3aKOHOJIATENbCTBA MPOUCXOJUT, IO
CJIEYIOIIMM OCHOBHBIM HaNpaBJICHUSIM. o '\

1. Ocy1iecTBIICHBl U3MEHEHUSI CUCTEMHOTO XapakTepa. Hemee@eHeHnﬂ
ObLTM CBSI3aHBI C TEM, YTO OTHOIICHHUS, KOTOPBIE PETYyJIupy HOpMaMu
rpaXKJaHCKOI0 3aKOHO/IaTEILCTBA, OBLIH JIOTIOJIHEHD ‘cppnopaTHBHLIMH
OTHOIIICHUSAMU. [[pyrue u3MeHeHus CHCTEMHOTO XapakTepa ObUIICBA3aHbI C TEM, UTO
B pamkax [pakmaHCKoro Kojekca ObUI co31aH €KC B3aHMOCBS3aHHBIX
MHCTUTYTOB BEIIIHOTO IIpaBa, OCHOBAHHOTO Ha Hpa]i%O(SCTBeHHOCTI/I. Kpome Toro,
pa3BepHyTasi CHCTEMa BEITHOTO TIpaBa ObLIa 06% eHa OOIMMHU HOPMaMH.

2. [Ipousonuio yBeaWYEHHUE K CTBAa MEp U CpEICTB, KOTOpHIC
o0ecrneunBaOT OCYIIECTBICHUE rpa>1< &% npaB U HUCIOJHEHUE O00sS3aHHOCTEH
JT0OpOCOBECTHO  COTJIACHO 33K01§$€HBHHM HopmMam. C »9TOM 1ENbIO Ha
3aKOHOJIaTEJILHOM ypPOBHE, a U o B cT. 1 u. 3 u 4 I'paxxnanckoro koaekca PO,
ObLT 3aKpeTieH MPUHIUTT %pOCOBeCTHOCTI/I [6].

3. Hpez[npn® 1" MEpBl I YCWJICHHS M TOBBIIEHUS 3((PEKTUBHOCTH
rpamz[aHCKo—npaB@'Sé oTBeTcTBEHHOCTU. C 3TOM 1enbto 1. 3 ¢T. 53 I'paxkaaHckoro
Koaekca PO penui  OTBETCTBEHHOCTh JIMIl, KOTOPbIE€ COCTAaBIISLIA OpraH
IOPUINAYE muna. CornmacHo cr. 56 I'paxkmanckoro kojaekca P®, B ciydae
HECOC €IHbHOCTH HMYIIECTBA IOPUIWYECKOTO JIMIA, BO3HUKIIAS B peE3yJbTare
i BUM TaKOrO JIMIIA, YYPEIUTEIH M COOCTBEHHUKH HMMYIIECTBA FOPUIUYCCKOTO
auna obJjarajauck CyocuanapHO OTBETCTBEHHOCThIO. B cilyuae HeCBOEBpEMEHHOU U
HEHaJUJIeXKalleld akTyalu3alud JaHHbIX B EJMHOM peecTtpe, YyCTaHOBJEHA
OTBETCTBEHHOCTh IOPHUJIMYCCKUX JIMI. B 3HAYMTEIbHOW CTEIEeHW Oblaa IOBBIIICHA

OTBETCTBEHHOCTL OAHKOB B ciIy4dac, €CJIM paCuUCThl OCYIICCTBIISINCh HCHAJIC)KAIITUM

obopazom. B I'paxnanckom komexce P® B cr. 395 B cnyuae oOHapyxeHus (akra



[0JIb30BAHUSI YY>KMMH JE€HEXHBIMH CpEACTBaMHU OblUIa 3aKperyieHa BO3MO>XHOCTb
HA4MCIIATh OJHOBPEMEHHO HEYCTOMKY W IPOLICHTBHI.

4. bolna noBsillieHa poJib KOMIIEHCATOPHON (DYHKUMU 3aKOHOJATEIhCTBA B
pamKax rpakJaHcKoro mpasa. [ljisg 3Toro 3akoHoaTesieM ObLIO pa3pelieHo BBEICHUE
OOIIMX MpaBWJI, PETYJIUPYIOLIUX MOPSI0K UCUUCIEHUS U BO3MEUIEHUSI «a0CTPAKTHBIX
yOBITKOB», a TaKX€ YCTAHOBJICHBI YCIIOBUS KOMIICHCAIIMH YOBITKOB, KOTQpHIC
BO3HUKJIM B PE3yJIbTAaTe JEUCTBUI, COBEPIICHHBIX paMKaX 3aKOHA. COFJ’I&CHOdTi&:S;3

7

I'paxxnanckoro kozexkca P®, moxker ObITh OCYILIECTBIEHO JEJICHUE Y OB Ha

abCcTpakTHBIC U KOHKPETHBIE, YTO MIPUMEHSETCS B 3apy0eHOM IpaBe

3. beuta mnpeanpuHsTa MONBITKA MO BOCIOJHEH fme}omnx MECTO
po0eJIoB B IPAKIAaHCKOM 3aKOHOAATENbCTBE. B paMkax o1 CTBUH, Halpumep,
rnaBa 7 I'paxmanckoro kojekca P@ 3akpenuna cucre , PETJIAMEHTUPYIOLIUX

MOPAJIOK JEHCTBUS O€3I0KyMEHTAPHBIX IIEHHBIX 6yM5, OJIBILIASl YaCTh MOJIOKEHUN
®enepanbHoro 3akona ot 05.05.2014 r. Ne 99 < ctynwin B cuity ¢ 01 ceHTa0ps
2014 r. (b

6. bru10 ocyuiecTBiieHO ):[on(@'gﬂ e I'paxxnanckoro koaekca PO HOBbIMU
Hopmamu. Kpome Ttoro, yxe 3a](E&GHHBIe B KOJEKCE HOPMBI PEryJIMPYIOIINE
OTJI€JIbHBIE BUJbl OTHOLLIEHHUI, U pachpoCTpaHsAThCS Ha Ooliee MIUPOKYIO chepy
nestenbHocTH. K TaKHM\gﬂ HICHUSAM OTHOCATCS TaKHWe, Kak: BEIIHOE IIPaBo;
rocyJapcTBeHHas per@g}um paB Ha UMYLIECTBO; [IEHHbIE OyMaru M Mopsiok ux
oOparieHus; Hp&B@’%OIﬂeHI/IH IOPUIUYECKUX JIULL, UTTOTEKA; «a0CTPaKTHbIE YOBITKN
¥ MHOTHUE AP IEIHAAJIbHBIC ITPABWIIA TPAXKIAHCKUX 3aKOHOB.

7. UI0 TMPUHATO pelIeHHe, 4YTO YyHUUKanus HOpPM o0OIel Yactu
06332@CT36HH0r0 paBa JOJDKHA MPOUCXOAUTh HA OCHOBE AHAIM3a NPAKTUKHU
H@LsoBaHm COOTBETCTBYIOILIMX HOPM apOUTpPaKHBIMH CyJaMH, KOTopas Obuia
JOBOJIbHO oOmuMpHa. Kpome TOro, mo3BOJISUIOCH HCIOIB30BAaTh 3aWMCTBOBAHMS
pELIeHU, TPU3HAHHBIX YIaYHBIMH.

8. [IpennpuHATH MEpBI AJis JOCTHXKEHHUS OajaHca COOTHOIIEHUS YacThIX U
nyOJUYHBIX 3JIEMEHTOB B IpakJaHCKOM mpase. HekoTopele ciiydyau mnpenoJiaraiu

IMPUMCHCHUC YaCTHOIIPABOBBLIX IIOAXOAOB BMECTO HY6HI/I‘-IHBIX. brita ormeHeHa



CaHKIUS, CBA3aHHAas B KOH(HCKAIMH, 3aKperuieHHas B cT. 179 ['paxmanckoro
konekca P®, a Takxke OBbUIO YCTaHOBJIEHO OrpaHUYEHUE IPUMEHEHMsI JaHHOU
CaHKLIMM B Ciyyae MNPOTUBONPABHBIX CJAEJIOK, 4TO ObUIO 3aKperjieHo B cT. 169
I'paxnanckoro koaexkca P®. beuin OTMEHEHBI NIpaBWIIA, COTJJACHO KOTOPBIM
pa3pelansoch COrjalleHue Y4YaCTHUKOB XO3SMCTBEHHBIX OOILIECTB, OrpaHHUYEH
HUYTOXKHBIX CJIEJOK, IOBBIIIEHA POJIb OCIIOPUMBIX CHEIIOK.

9. belna mnpeanpuHsATa IOINBITKA YINOPSAOYUTH CHUCTEMY Fan(Z{@(%‘O
3aKoHOAATENbCTBA. OTMEHEHA «TPEXYpPOBHEBAs» CHUCTEMA TIPAXKIAHCKHU /OHOB;
CO3/1aHa MPOCIIOiKa B BHJIE 3aKOHOB OOIIETO XapaKTepa; MyTeM KOH U psiia
3aKOHOB YMEHBUIWINA UX KOJIMYECTBO, KACAKOLIUXCS omeﬂbﬁwé_glﬁols IOPUINYECKUX
JIML;, YIOPSIAOYEHHE TIOXO COTIaCOBAHHBIX HOPM O 3aJI0Te @

10. T'paxxzaHcKoe 3aKOHOAATEIBCTBO cmsepme%gsanom) IIyTEM YETKOCTH
U SICHOCTH HUCIIOJIb3YEMBIX KOHCTPYKLIHH. (b

Takum 00pa3om, COBpEMEHHBIN ATall pa3§%m TpeOyeT BHECEHUS] U3MEHEHUI
B COBPEMEHHOE 3aKOHOAATENIBLCTBO, U KaK c&nm/mo orMmeuanoch B KoHuenuuu —
MHTEHCUBHOE Pa3BUTHE SKOHOMUKH BO ¢

MHAHCOBOT'O PhIHKA B OCOOCHHOCTH

TpeOyeT aJeKBaTHOTO 3TOMY @rnfo pEryIupOBaHUS IIEHHBIX Oymar w

(1)I/IH8,HCOBBIX CACIIOK. §(b
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