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Oco0eHHOCTH YIrOoJI0BHOH 0TBETCTBEHHOCTH HeCOBepHIeHHOJIeTBIX
7
AHHOTanmMs. B cratbe paccmaTpuBarOTCA 0c06eHH0c69yr0JIOBHOI71
OTBETCTBEHHOCTH M HAKa3aHUs HECOBEPIICHHOJETHUX, aHAIM3UPYIOTCS IMOJIOKEHUS
YTOJIOBHOTO 3aKOHa, OTpaxKawmoume chenuduKy Mnpum MEp YIroJIOBHO-
IPaBOBOI0 MPUHYKIECHUS K HECOBEPILICHHOJIETHUM. (1/
KiroueBbie cji0Ba: HECOBEPIICHHOJIETHHUE @OHOBHa}I OTBETCTBEHHOCTb,

MIPECTYITHOCTh HECOBEPILIEHHOJIETHUX, nonpOCTQ@ IPECTYIHOCTh, OCBOOOXKICHHE

>
cf\Q

Jlannast mpobiema mozmo@xo BO3HHMKAeT U OOCYXJaeTrcsi B TEOPUHU

oT erJ’IOBHOﬁ OTBCTCTBCHHOCTH.

YTOJIOBHOT'O TpaBa, sIBJISETCS 11 €TOM HOBEHILNX JOKTPUHAIBHBIX UCCIIEJOBAHUM,
B TOM 4YHCIE CI)yHI[aMe}@B oro xapakrepa [3], ogHako He yTpaTwjia CBOEH
aKTyaJIbHOCTH CETOJIH O’KaJICHHIO, B HAyKe YTrOJIOBHOT'O MpaBa HET €IMHOTO WIN
IpEeBAUPYIOLIET €HUs MO CcylecTBy o0Oo3HaueHHbIX mpobiem. He wMenee
3HaYUMBIM B s BOpoc 00 3(pPeKTUBHOCTH paccMaTpUBAEMOrO KOMIUIEKCa Mep
rocynapc Oro NPUHYXXJEHUS B paMKax IPOBOAUMOMN IMOJIUTUKU T'yMaHHU3aLUU
yroJio 0 3aKOHOJATENbCTBA, OOIIEMPU3HAHHOTO MPHUHIMIIA HSKOHOMUU MEp
y BHOI pernpeccuy, COOTBETCTBUS MEXKAYHApOAHBIM CTaHAAapTaM YIrOJOBHO-
IPaBOBbIX  OCOOEHHOCTEW  NPUMEHEHUS  YTOJOBHOM  OTBETCTBEHHOCTH K
HECOBEPILICHHOJETHUM [8].

CornacHo TOJIOKEHHUSIM HOPMATHBHO-IIpaBOBOro akta (pasg. V ria. 14
VYronosHoro Kopnekca Poccuiickoit ®epepauun) [1], HOpuUHYyAUTENbHBIE MEpHI

BOCIIUTATCIBHOI'O BOBI[GIZCTBHH SBJIIAIOTCA MAaTCPHAJIbHBIM BbIPA)KCHUCM erJ’IOBHOﬁ



OTBETCTBEHHOCTH. Takum  o0pa3om, 00 QopMaibHOMY MpU3HAKY, OHH
OTOXKJIECTBJISIFOTCS. €  HAKa3aHMEM, 4YTO CBMJETENbCTBYET 00 OTCTYIUIEHUU
3aKOHO/ATENs OT BBIPA0OTAHHBIX B HAyKE COBETCKOI'O YrOJIOBHOI'O IIPaBa IOCTYJIATOB
O CYLIHOCTH MEp YIOJIOBHO-IIPABOBOI'O BO3JEHUCTBHSA, IIPUMEHSIEMBIX B OTHOLICHHUU
HECOBEPILIECHHOJIETHErO B CBS3U C COBEPLICHUEM JCAHHUS, 3alPEIICHHOTIO YIOJIOBHBIM
3aKOHOM.

[IpunynuTenpHbIE MEPBHI BOCIIUTATEIBHOTO BO3ACHUCTBYS, onpeaenﬂeMLBC'T.\)O

. . 7
YK Poccuiickoit ®eneparii, MOryT ObITh Ha3HAY€Hbl HECOBEPILIECH HEMY,
COBEPIIMBILIEMY IPECTYIUICHHE HEOOJIBIION WA CPEIHEH TAKECT B paMKax

OCBOOOK/ICHUsI OT YrOJIOBHOW OTBETCTBEHHOCTH, TaK U B CIIY escBo6o>KneHH;1 OT
HaKa3aHWs, €CIM €ro KCIpPaBJICHUE MOXET OBITh JOCTH 0e3 MnpuUMeHEHUS
Haka3zaHusa. Takum 00pa3oM, HJCHTHYHBIC 110 CB IMHOCTH JIMIICHUS |
OTPAaHUYCHHUS, HCIBITHIBACMBIC Hecosepmeﬁﬂonq@am, MOTYT BBICTyHaTh U
COJICp’)KaHHEM  YrOJIOBHOM OTBeTCTBeHHOCTIQ\ MEpOH  rOoCyIapCTBEHHOIO

O

IPUHYKJIEHUSI, 000COOJIEHHOM OT Hee.

O6o3HaueHHas TEOpEeTHUYECKast H@S@HGHHOCTB MOPOKIAET TPYIAHOCTH U B
IPABONPUMEHHUTEIbHON I[GSIT(?J'IBHO&OMHGTGHTHHX OpraHoB.

[IpuBnedenue K yroyios TBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX JIOJKHO
OBITH HAIPaBJICHO, npe;xz[géce 0, Ha UX OXpaHy W uchpaBieHue. B kayecTBe ueneit
peanu3anuu  yroyioB OTBETCTBEHHOCTH HECOBEPIICHHOJIIETHUX HEO0XO0IUMO
OTMETHTh HX 3@'&y OT HETaTUBHOTO BJMSHUS CO CTOPOHBI B3POCIBIX U
MIEPEBOCIIUTA @ «Peakiusi co CTOPOHBI TrocyAapcTBa Ha MPECTYIUICHUE,
COBEPILICH HECOBEPILICHHOJIETHUM, JOJKHa OBITh BBIpaK€HA HE CTOJBKO B
Kapar OM BO3JICMICTBUM Ha HETO, CKOJIbKO B KOPPEKIIMH COIUATILHOTO OKPYKEHUS
u QHCHUHM TOCJICICTBHI €ro HeAOCTaTOYHOM coluanu3anumny [7].

Cneunduka MpaBOBOrO0 CTAaTyca HECOBEPIICHHOJETHUX OOyCIIaBIMBAET
0coOyI0 MpOLEAYyPY pealu3alu YroJOBHOM OTBETCTBEHHOCTH. JluieHue mubo
OTpaHUYCHHE TIPaB U CBOOOJ HECOBEPIICHHOJETHErO0 B MPOLIECCE peaTnu3aluu

YTOJOBHOW OTBETCTBEHHOCTH OYE€Hb HacTO fABISETCS HenenecoodpasHsiM. Kpyr mep

BOB,HCI;'ICTBI/IQ Ha HCCOBCPUICHHOJICTHUX MCKYCCTBCHHO CHMI)KACTCA B BUAY TOI0, 4TO



Ha MPAKTUKE HE OTpabOTaH MEXaHU3M pealu3alui HEKOTOPhIX U3 HuX. [Ipu ananuze
BUJIOB HaKa3aHWM, KOTOpble MOTYT OBbITh Ha3HAYEHbl HECOBEPIICHHOJETHUM, H
cpaBHEHUM wuX ¢ nepeurcieHHbiIMu B cT. 44 VYK Poccuiickoii ®enepaiuu
HaKa3aHUSMHU, KOTOPbIE MOTYT OBITh Ha3HAYEHBI JJOCTUTTIIUM HA MOMEHT COBEPIICHUS
IIPECTYIUIEHUSI COBEPIIEHHOJIETHUS, CTOUT OTMETUTh, YTO K HECOBEPILICHHOJETHUM HE
MPUMEHSIIOTCSl Takhe BHUJbl HaKa3aHUs: JIMIICHUE CIEHHAIbHOTO, BOMHCKOLO U
MOYETHOTO 3BaHUS; OIPAHUYEHHUS MO BOCHHOW CIYy>KOe; MPUHYIUTEIThHBIC 86;0\“1;
KOH(UCKAIUS UMYIIECTBA; TOKU3HEHHOE JIUILIEHUE CBOOOIbI; CMEpPTHAsI K /

HeBO3MOXHOCTh MPUMEHEHUSI IEPEUYUCICHHBIX  BHUJIOB aHul K
HECOBEPILIEHHOJIETHUM O0BSACHSIETCS CHEU(UKON COBEPIIAEMBIX UMU MPECTYIUICHUM
U OCOOCHHOCTSIMM IIeJiel, TOCTAaBJICHHBIX TIepe] HaK 38§M, Ha3HAYaeMbIM
HECOBEPILIECHHOJIETHEMY MPECTYITHUKY [2]. Q

3aKoHOAATENEM JIONYCKAEeTCs Ha3HAYEHUe @ny}onmx BUJIOB HAaKa3aHUs
HECOBEPIIICHHOJICTHUM: IITpad; JHIIICHUE Q@B 3aHUMATHCS  OMpPEACICHHOMN
JeSITENHbHOCTBIO; 00s3aTeNbHBIE PAOOTHI; BUTETIbHBIE Pa0OTHI; OTpaHUYCHHE
CBOOO/IBI; TUIIIEHUE CBOOOIBI HA onpeﬂ@&ﬂ, i CpoOK.

Ocobennoctu erJ’IOBHOKQOTBGTCTBGHHOCTI/I HECOBEPILIEHHOJIETHUX
NPECTYITHUKOB CBSI3aHbl HE T C HEIOCTMKEHHEM HMH BO3pacTa YrOJIOBHOMU
OTBETCTBEHHOCTH, HO H\ép TEpPUEM BMEHSEMOCTH, a TakKXKe OrpaHUYCHHBIM
nepeyHeM npemyrme@%\sa COBEpUIEHUE KOTOPBIX HECOBEPIICHHOJETHUN MOKET
OBITh MTPUBJICUYCH @&)GI{CJ’ICHHOMY BHJly YTOJIOBHOI'O HaKa3aHus [4].

B 3ak TEIbCTBE YrOJIOBHAsI OTBETCTBEHHOCTh HECOBEPIICHHOIETHUX
mudde e@ €TCSl B 3aBUCUMOCTH OT KaT€rOpHUH NPECTYIUICHHUS.

Ha3HAYEHUW HaKa3aHWs HEOOXOJMMO aKIEHTUPOBATh BHUMAHHUE Ha
H@OCHHT&HI/IG HECOBEPIIICHHOJIETHUX MPECcTymHUKOB. HeoOXxoammo oco3HaBaTh,
YTO Y’KECTOUEHHE OTBETCTBEHHOCTHM HECOBEPILICHHOJETHHUX 3a COBEPLICHHUE HMU
MPECTYIUICHUH HE TIOMOXET PEIUTh TPOOIeMy MOAPOCTKOBON MPECTYITHOCTH.

B nocnennee BpeMs MOAPOCTKOBas MpeCcTyNHOCTh B Poccuiickonn Penepanuu

TOJILKO yBEJIWYMBAETCA. Takas sipas 4yepra NPECTYHNHOCTH IIPUBENIA K TOMY, 4YTO B

HACTOAIICC BPEMA 3aKOHOAATCIIEM PCTJIAMCHTHPOBAHA oco0ast cucrema IIPHUBJICUCHUA



K YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPIEHHOJICTHUX. YTOJIOBHBIM KOJIEKCOM
Poccwiickoii @eneparun. 3akoHOgaTEIeM OPOOHO PETIIAMEHTUPOBAHO, KAKUE JIHIIA
NPU3HAIOTCS  HECOBEPIIEHHOJICTHUMHM, BHUABl HaKa3aHWW Ha3HAYaeMbIX, 32
COBEPIIICHUE MPECTYIUICHHsI, OCBOOOXKICHHE OT HaKa3aHUs C MPUMEHEHUEM OCOOBIX
Mep, CPOKH MOTANICHHSI CYAUMOCTH H T. JI.

Bo3Bpamasch K  OCOOCHHOCTSM  YTOJIOBHOM  OTBETCTBEHHOCTH, H.
EpmonoBuy  yka3piBaeT, YTO HECOBEPIICHHOJETHE BHUHOBHOTO II M6{aeTC$I
«00CTOATENBCTBOM, JTUDPEPEHIUPYIONIUM YTrOJIOBHYIO OTBETCTBEHHOC /[5] u
OTMEYaeT, 4YTO OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH CIEHY, : BO3pacT
HECOBEPIIICHHOJICTHHUX, PU3HACTCS 06CTO}ITGJIBCTB(P%§ CMSATYAIOLTUM

; KOTJIa Ha3HAYaroT

OTBETCTBEHHOCTH (1. «O» 4. 1 cT. 61 YK Poccuiickoit ®ene w
HaKa3aHMS YYUTHIBAIOT HE TOJIBKO OOIIHE 0OCTOSITEINb »HO U TaKue KakK BIIMSHUC
Ha JIMI@ CTapUIMX IO BO3pPACTy, YPOBEHb €ro W{H u BocnuTaHus (ct 89);
HECOBEPIICHHOJETHUE, COBEPIIUBIINE npec:Tym{?u/I HEOOJIBIIION CpPeAHEN TSKECTH,
MOTYT OBITh OCBOOOXJICHBI OT YIOJIOB OTBETCTBEHHOCTH, €CIIM OKaXKETCS
BO3MOKHBIM IPUMEHUTH K HUM MCPB@H TaTeiabHoro BoznaenctBus (cT.90 4.l);
HAJIMYKWE B OTHOIICHUM HeCOBepm®leTHHx 0COOBIX TMPaBHJI UCUUCIICHUS CPOKOB
JTABHOCTH COBEPIICHHUS MPECTY &IH (cT. 94); ocoObIe MpaBUIa UCUYNCICHUS CPOKOB
MOTAIICHUS CYAUMOCTH (0%5).

Ho crout ot , YTO MHOTHE YYCHHBIE B IOPHUIAYECKON JIMTEpaType
CUUTAIOT, YTO u@meﬂne 18 ner, He O3HAYaeT, YTO JIMIIO CIIOCOOHO HECTH
OTBETCTBEHH MMOHMMATh 3HAUYCHUE CBOMX JICUCTBUM, VIcXoasd M3 CKa3aHHOTIO,
OTPOMHOE YEeHUE CJEAYEeT IpUJaBaTh BO3PACTHONM HEBMEHSIEMOCTH, KOTOpas
3aKpe a B 4. 3 crarbs 20 VYK Poccuiickon ®enepauvi, U €CIud Mbl
Il aM3UPYyEeM JaHHOE MOHATHE B 3TOU CTaThe, TO MOWMEM, UTO JJIsi IPUMEHEHUS
y. 3 cr. 20 VK Poccuiickoii @enepauuu OINPEACISIONIEe 3HAYCHUE HMEET
HECOOTBETCTBUE (PAKTUUECKHM JIOCTUTHYTOTO MAaCHOPTHOTO BO3pacTa YPOBHIO
MICUXUYECKOTO PAa3BUTHS, YTO HE TMO3BOJAET JIUIy BO BpPEMS COBEpIICHUS
00I1IeCTBEHHO OMACHOTO JICSTHUS B MOJIHOM Mepe 0CO3HaBaTh (DAKTUUYECKUIN XapaKTep

CBOUX JeicTBuil (0e3aeiicTBUS).



B mpouecce pabotsr o cozpanuto YK Poccuiickoit @eaeparuu o0CyKaanuch,
BOMNPOCH! IO CHUKEHUIO MaKCUMAaJIbHOTO IIpeJieNa JUIIEHNs CBOOO/bl B OTHOLIEHUH
HECOBEPILIEHHOJIETHEr0. YUeHble MPaBOBEIbl Mpeajiarajii CHU3UTh MaKCUMaJlbHBIN
npenesn 10 7 JIeT, OObICHSIS 3TO TEM, YTO JJINTEIbHBIN CPOK 3aKJIFOUEHUS! HE TTOMOXKET
JOCTUYb LIEIM Haka3aHus. TakuM oOpa3oM, IpOaHAIN3UPOBAB BCE BBl HaKa3aHUM,

KOTOpBIC MOI'YT TIIPUMCHATBCA K HCCOBCPIICHHOJCTHUM, Mbl BHJIAUM, , 4TO

N

IroCyaapCTBCHHEBIC MCPBI 10 OTHOIICHHNIO K HCCOBCPIICHHOJICTHUM
7
IIPAaBOHAPYHIUTCIIAM O0CTATOYHO I'yMaHHBI, IO CPaBHCHHUIO C B3POCIJIbI naMu.

DTO MBI BUJIUM MO 00BEMY M COJEPKAHUIO HAKA3aHWM, 3aKpEIICH Q\CTaTLe 88
YK Poccuiickoit enepanuu, rAe caMbIM CTPOTUM HaKaSaHH%S&HeTCH JIAIIICHUE
cB00OOIbI, MipesieoM He cBbiiie 10 ser, a cambiM HGSH&‘IHTG% mrpad pazmepom

ot 1 10 50 TeICSIY pyOneit [9].

YronoBHas OTBETCTBEHHOCTH HECOBEPNCHHOIETHUX peamzyercs
MIOCPEJICTBOM MPUMEHEHHSI OCHOBHBIX TOJIOXKE BEHAJILHOUN YTOJOBHO-IIPABOBOM
nonutuku Poccuiickoit ®Penepauuii B chepe, KoTOpas MOXKET OBITh

IPEACTaBIEHAa KaK TI'OCYyJIapCTBEHHA &n THKa B 00JIaCTM MPOTUBOJICUCTBUS
IIPECTYIMHOCTH HECOBEPILIEHHOJET peanuzyemasi HOpPMaMHU MEXAYHAPOIHOTO
npaBa, HOPMaMmH HalWOHAJb 3aKOHOJATENbCTBA, KOTOpas JOJKHA OBITh
BBIPA)K€HA B peallu3alnu @n WMCaHUI ¥ NPUHIUIIOB MPUOPUTETA BOCIUTATEIIBHBIX

MCp HaJ K&p&TGW/H/I, OCYHICCTBJICHUA IIpaBOCYy A B OTHOILICHHNH

HeCOBCpmeHHOHG@ CIICOUAIMBUPOBAHHBIMU OpraHaMH FOBEHAJIbHOU IOCTULINH,

IIPUMEHEHUS PUHBI BOCCTAHOBHUTEJIBHOI'O MPABOCYAMs, a TakKe 00s3aTeabHOM
peconua U JML, COBEPLIMBIIMUX IIPECTYIHBbIE JEsSHUA B BO3pacre [0
BOCE aTH JIeT.

[IpaBonprMeHUTENbHAA MPAKTUKA IOKAa3bIBAET, YTO PACCMOTPEHHUE MAEN O
NPECTYIUICHUSX, COBEPUICHHBIX HECOBEPIICHHOJECTHUMHU WM TPU HMX COy4YacTUU
CBOAUTCS (DAKTUYECKH K YIPOIIEHHOM TMpoIeaype: pa3 Iel0 HAXOIUTCSA B CyAe, TO
BMHA JI0Ka3aHa, HEOOXOJMMO Ha3HAYWTh HaKa3aHUE. 3arpy’KeHHOCTh CyeH,
OTCYTCTBHE IOBEHAJIbHOTO TPABOCYAUSI W OOBUHHUTENBHBIM YKJIOH MPABOCYAMS

KapaTCJIbHOIro, HCJJ0CTATOYHOC CI)I/IHaHCI/IpOBaHI/Ie CYA0B U OTCYTCTBHC CIICIHAJIMCTOB



110 TAKUM KaTETOPUSM JEJI TIOPOXKIAET OTPOMHOE KOJMYECTBO HECOBEPIICHHOJIETHUX
3aKJIFOUEHHBIX U PEIUINB MPECTYTUICHUH.

[TooToMy  mojaraem, 49TO  CyI  TpH  Ha3HAYEHWW  HaKa3aHUS
HECOBEPIIICHHOJIETHEMY NPHUOPUTETHO JIODKEH PYKOBOJCTBOBATHCS MPHUHIIUIIOM
WHIUBHUIyaJIN3allMHA, TaK KaK ypPOBEHb ICHUXUYECKOTO M COLMAIBHOTO Pa3BUTHUS
HECOBEPIICHHOJETHETO CBSI3aH C MHOTOYHCICHHBIMA (DAKTOPaMH  COCTOIHHE
MHTEJUIEKTA; XapakTep; CIOXKMBIIASICS CEMEHHas CUTYyallus; xapaKTeEg(:;%(a
poAMTENe WM JIMI] WX 3aMEHSIOIIMX; OTHOIIEHHWEe K ydebe u g6OTC;

XapaKTCPUCTUKA HCCOBCPHICHHOJICTHCTO B y‘Ie6HOM 3aBCACHHNHN I/I% pa60Te, a

TAK)K€ HAJIMYME PeabHbIX )KU3HECHHBIX IIAHOB. Q
Yronosubli Konekc Poccuiickonn @Penepauuu pacc aeT B OTHEIBHOU
IJIaB€ BOIPOCH! YIOJIOBHOW OTBETCTBEHHOCTH M HAaKa3 €COBEPLICHHOJIETHUX C

y4ETOM OIPECICHHBIX OCOOCHHOCTEH 3TOM KaTeI%VII/I aut. Opranbl J03HAHUS,
CJEICTBUS U CYJbl JOJIKHBI YUYUTHIBATh counam{?\— CHXOJIOTHYECKHI aCIeKT JKU3HU
MOJPOCTKA, YPOBEHb CO3HAHUA, CIIOCO b OCO3HaBaTh MPOUCXOJSIIEE U
OLICHUBATE €TO0. (’}

B c¢Bs3u ¢ »tHM  cum , 9TO TOJBKO COOJIOJICHHE TIPHHIUIIA
WHJIMBHUIyan3alluy TPy Ha3Ha %I/I HaKa3aHMUs MO3BOJIUT 00ECIEUYUTh JOCTHKEHUE
1esel MnepeBoCnUTaHus H\eagmeHHoneTHero OCY’KJICHHOTO W €ro HCIpaBJIEHUS,
BOCCTAHOBJICHHUS, CO Ol CIpPaBEJIMBOCTH U HEJAOMYIICHUSI COBEPIICHUS UM

HOBBIX npeCTynne@fsk
Yronoubeli koaekc Poccuiickoit @enepannu ot 13.06.1996 No 63-D3
( oT 24.09.2022) // C3 P®. 1996. Ne 25, ct. 2954
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