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MEXIYHapOIHOE YaCTHOE MPaBO
KommneHcanusi MOpPaJabLHOTO Bpeaa u ero cy0beKTHBIN cocmb
7

AHHOTauus. B crarbe npoBeNEH BCECTOPOHHUMN aHaIU %@meHcauHH
MOPAJILHOTO Bpela Kak MHCTUTYTa ['paxkiaHckoro npasa Pocc ”C&H ®enepannu, a
TaK)Ke MNPEJIpHUHSATa MONbITKA 0003HAYWUTH MPOOJIEMATH €HUs BOIpoca O
CyOBEKTUBHOM CTOpPOHE MPABOOTHOUIEHHM IO MOBOJ IIEHCALlUM MOPaJIbHOTO
Bpesa. (b,

KiroueBbie cjioBa: KOMIIEHcAlMs, '%JILHLIFI Bpell, NOTEPIIECBIINH,

IMPUYMHUTCIIb BpCaa, 0614;{3, HPaBCTBCHHELIC JaHus U CIIpaBCAJINBOCTD.

S

Kaxnplii 4yenoBeK KUBET BQ CTBE U CJIEAYET ONpPENEJICHHBbIM IpaBUIIaM
noBeaeHus. OnHa 4acTh MpaB eryJIMpPyeTCcsl 3aKOHOM, Apyras — MOpPaJbHBIMU
HOopMaMH. HeBO3MOKHO g%za b TOYHO, KOIJla OOLIECTBO BIEpPBBIE 33ayMalOCh O
TOM, YTO TaKoe Mopa.@\b BOIIPOCAaX HPABCTBEHHOCTH U Mopanu nucan Kondyruit
(VI-V BB. 510 H@'%ﬁ 9pbI), KOTOPBIA CUUTAT MIIOCEpPJUE, YEIOBEKOIIOOuE |
100pomopsiIo b BAXKHEHUIITUMU OOIIEUEIIOBEUECKUMHU IIEHHOCTSIMH [9, c. 286].

N T KOMIIEHCAIlMM MOpaJIbHOrO Bpena Obul 0(OpMIIEH B POCCHUHCKOM
SaKOI@‘CHBCTBC OTHOCHUTEJIbHO HEIaBHO. JIaHHBIM IPaBOBOW WHCTUTYT SIBJISIETCS
B c¢OOBaHHBIM B HACTOAIIEE BpeMs, SBISISICh 9PGEKTUBHBIM CPEJACTBOM 3aIIUThHI
HEMaTEPHAIbHBIX OJIar U JIMYHBIX HEMMYIIECTBEHHBIX MPAaB JMYHOCTH, OH JIOTUYHO
BIINCAJICSIT B IIPAaBOBYK MOJENb, 3akperuieHHyro Konctutynuen Pocculickoi
®enepanun, KOTOopasi B CTaTbe 2 MPOBO3IJIACHIIA YEJIOBEKA, €ro ImpaBa U CBOOObI
BBICIIIEH IIEHHOCTHIO, a WX TMPU3HAHUE, COOJIIOJACHUE U 3alIUTy O0S3aHHOCTHIO

rocynapctna [8, c. 117].



ITonsiTue «Bpena» ynmoMHHAETCS BO MHOTHX OTpAaciiaX MpaBa, B TOM YHCIE U B
I'paxxmanckom mpaBe Poccuiickor denepaunu, Mpu 3TOM JTAHHOTO ONPEACICHUS Ha
3aKOHOJIATEJIbHOM YPOBHE HE 3aKPEIUICHO.

Bpen B penukTHOM 00s3aTENbCTBE O3HAYAET HEOIArOMOyYHBIC MOCIEACTBUS
UIsl CyOBbEKTa IPpa’kJaHCKO-IIPABOBBIX OTHOIIECHUN, KOTOPbIE HACTYIWJIM B CBSI3H C
HApyLIEHHEM WJIH YMAaJE€HHEM TOr0 WIM HWHOTO  MAaTEpPUaJIbHOrO . WIIH
HEMaTepHAIBHOTO OJara. o)

Hemarepuanbubie Onara mnepeuucieHsl B KoHcTuTyuu Peﬁ] 51
I'paxnanckom kogekce Poccumiickot ®depepauuu — 3TO OpaBo QX(I/BHL, Ha
3I0pOBbE, JOCTOMHCTBO, 4YECThb, JAOOpPOE WM, JIUYHYIO HE I/I&CHOBGHHOCTL "
CEMENHYIO TaHY. Yka3zaHHbIE Osara 3a11u rPaKIaHCKUM
3aKOHOAATENBCTBOM B cOOTBETCTBUU ¢ 1.2 cT. 150 I'K1

N3 onpenenennss MOpaabHOTO BpEA, ,II&HHOI‘OW. 151 TK P®, u ycnoBuii ero
BO3MEIICHUS MOXET ObITh ClIeJIaH BBIBOJ, q{?‘ OpaJbHBIA BpPEIl MOXKET OBITh
NPUYUHEH TOJBKO (PU3UYECKOMY JIHUILY PaXIaHUHY, OIHAKO HEOOXOAMMO
OTMETUTBh, YTO TPAXKIAHUHOM HBHH@TC@O, MPUHAJICKAIIEE HA TPABOBOM OCHOBE
K OIPENICIICHHOMY T'OCY1apCTBY [2]«%

N3BecTtHO, 4YTO CyOBE IPAKIAHCKUX TMPABOOTHOLICHHUHN  SIBISIOTCS
rpaxnane Poccuu, a Ta% HOCTpaHHbIE TpaxiaHe M JMla 0e3 TIpakIaHCTBA;
POCCUHCKHE H HWHO Hble ropuauueckue Jmna; Poccuiickas dPenepanus,
CYyOBEKTHI Poccm@'ﬁé denepaluu, MyHULIUNAIbHBIE 00pa30BaHUsI.

BBI/II[% tupoBaHHas KoHcTuTy1Men 3ammuTa npas 1 cBOOO KaK YEJIOBEKa,

TaKHrz{@

Pocc i @enepanuu, U  MOPAIBHBIA  Bped  MNOMICKUT  00s3aTEILHOU

HHa, UX IIPU3HAHNUC, CO6JIIOI[€HI/IC H 3al1uTa SABJISIIOTCA 00513aHHOCTBIO

K@EHC&HI/II/I N YCJIOBCKY, U I'paXIaHHUHY, IIOTOMY KaK HCBO3MOHO HCKIIOYHUTDH
ClIy4dan y4aCcTusgd MHOCTPAHHBIX JIMII WU JIUIT oe3 I'paxKaaHCTBa B KAUCCTBC CY6T>€KTOB B
paccMaTpuBaCMbIX IMMPABOOTHOIICHUAX.

YenoBek M30 JHA B JCHb COIIPUKACACTCA C CUTyallUsIMH, IIOCJIC KOTOPBIX
IMpeTCpIHCBaACT CTpagaHusl. COOTBETCTBEHHO 3aKOHOJATCJIb, IIpHU3HaBas IIpaBO Ha

KOMIICHCAIMIO MOPAJIBHOTO BpCaa 3a (1)I/IBI/II-IGCKI/IMI/I JIMIIaMHu, TIapaHTUPYCT €€ BCCM



CyOBbEeKTaM TpaKJAaHCKUX MPABOOTHOLICHUH, SBISIOMIUXCS JTUIAMH (PU3UIECKIMH.
Tak, BbIlIEHA3BaHHBIM MPABOM HA KOMIICHCAIIMIO MOPAJIbHOTO BpeAa oOJafaroT u
rpaxaane Poccun, 1 MHOCTpaHHBIE TpaXkJaHe, a TaKkxke Juua 0e3 rpaxaaHcraa [7, .
97].

Takum o0pa3zom, K yYacTHMKaM TpaXJaHCKOTO MPaBOOTHOIICHHUS IO
KOMIIEHCALIMM MOPAJIbHOIO BpeAa OTHOCATCS IpakJlaHe, MHOCTPAHHbIE JTULA U Kua
0e3 rpakIaHCTBaA.

N3 c1.150 'K P® cnegyer, 4T0 «HEMATEPUAIBHOCTBY ITUX 6ﬂz$gaqaeT
HEBO3MOXKHOCTh OBITh OOBEKTOM TPa)XJAaHCKOTO 000poTa u3; ro, 4TO
OTCYTCTBYET UMYIIIECTBEHHOE COJICpKAHUE U MIPOYHAs CBs3b C CyOBbeKTOM [2].

OTcyTcTBHE CTpajlaHUil O3HA4YaeT HOPMAJIbHO NCUXOJIOFMYECKOE COCTOSIHHUE
YeJI0BEKa, KOTOPOE BO3MOKHO OTHECTH K HEMAaTEpH onaram. Ilcuxuueckoe
0Jlarornojyuyre CTOUT pacClEHUBATh Kak «CHOKOﬁ]—%H CYACTJIMBOE COCTOSIHUEY.
MoxHO caenarb BBIBOJ, 4YTO ncnxonorqzxc oe Ojaromnonyyue SIBISETCA
CBOEOOpa3HBIM HEMMYIIECTBEHHBIM OJIaroM OCHUTCS K 0CO0O0H KaTeropuu Bpea,
KOTOpPOE CYILECTBYET HCC&MOCTOHTGJ’IB Q KaueCTBE TMOCIEJCTBUS MPUUYUHECHUS
Bpe/Jla KaK HEUMYILECTBEHHOTO, Ta@ymeCTBeHHOFO [4, c. 310].

Hampumep, nocrtpamasiu TII cranm wHBaAIUIOM — 3TO (HU3WYECKUN BpE/I,
opu 3TOM HenonHoueHﬂogaﬁan, yTpatra paOOThl BBI3BIBAIOT y MOTEPIIECBILETO
NEpPEKUBAHUS, TO e@?‘HpaBCTBeHHHe crtpaganusa. W3 s3toro cuegyer, 4TO
buzndeckuit Bpf:@'& HPABCTBEHHBbIE CTpPaJaHUsi B COBOKYIHOCTH COCTaBJISIOT
MOpPaJIbHBIN B @KOTopmﬁ JOJIKEH OBITh KOMIIEHCUPOBAH.

Cn M OCTA€TCsl BOIIPOC O BO3MEUIEHWH TPUUMHEHHOIO MOPAJILHOTO Bpeaa
JIALY %IOH_I@MY T€ WA WHBIE OTKJIOHEHUs B MCUXWYECKOM pa3zButuu. Tak, H.III.
Y@waﬂneBa u A.C. PusBanoB orMeqaroT: «CyIECTBYIOT TAKME IICUXOJIOTHYECKHE
paccTpOICTBA YEJIOBEKA, MPH KOTOPBIX OH IMOJHOCTHK) WM YaCTUYHO yTPAYMBAET

BO3MOXXHOCTb HUCIIBITBIBATDb HPaBCTBCHHLIC CTpalaHus, CoXpaHsaAa TOJIBKO

(bH3MOIOTHIECKIE MHCTHUHKTRI |5, ¢. 3].



Ecnu Takoe nu1o noaaeT UCK OT CBOEr0 UMEHHU O BO3MEIICHUH, IPUYMHEHHOTO
BpeAa, TO CyAbl MOTYT HE YJIOBJICTBOPUTH TpeOOBaHUS IO MPUYMHE OTCYTCTBHUSA
OJIHOTO U3 MPU3HAKOB MOPAJIBHOTO BpeAa — HPAaBCTBEHHBIE CTPaJaHUs.

B yueOHuke mO CyneOHOW TICUXMATPUU OIMCHIBAETCS CIydaid, Korja
rpaKJaHUH OOpaTWIICA B CyJ C UCKOM O 3alllUTE YEeCTH M JOCTOMHCTBA, a TAKXKE O
KOMIIEHCALlMM MOPAJIbHOTO Bpena. B xozxe cyaeOHOro mpouecca y cyjia NOSBWIHCH
IOJO3PEHUSI 10 IOBOAY HOPMAJIBHOTO IICUXOJIOTHUYECKOIO COCTO;{HI/IﬂOVJ&la.
3aKIIOUYECHHUE IKCIIEPTU3BI IOKA3AJI0 Y TPaXKAaHUHA IICUXOJOTMYECKOE 3a /HI/IC u

Cyd peuinji, 4TO OH HE MOI' UCIIBITbIBATL HPABCTBCHHBIC HGpG)KHB&@OTKaSaH B

yAOBJIETBOpeHUU TpeboBanuii [4, c. 308]. Q
N3 storo cnepyer, 4To €ciu JMIO, KOTOpOE I 0 Bpel, JOKaXeT
HEBO3MOKHOCTh IOCTPAJABIIET0 OCO3HaBaTh Hapy ; €ro HEeMaTepHUaJIbHBIX

(IMYHBIX HEMMYILIECTBEHHBIX) TIpaB U OTcchfaLe y HEro HPaBCTBEHHBIX
NEepeKUBAHUM, TO TPaXIAHUH HE UMEET 303@ OCTH 3alllUTUTh CBOM IpaBa u
00s3aTh HAPYIIUTENSI BO3MECTUTH BpPE/l, KO OoH emy npuurHWI. CTOUT UMETH B
BUJY, €CJIH y YEJIOBEKa MMEETCS HCHX@H eckoe 3a00JeBaHue, 3TO HE O3HAYAET,
YTO OH HE MOXET Hp&BHHbK&BOCHpI/IHHMaTB 00CTaHOBKY, a HWMEHHO
IPOTUBOIIPaBHBIE JICUCTBUS, NBITHIBATh HPABCTBEHHBIE CTpaJaHusi, TaKk Kak
dbopMbI ncnxonomqecxorggﬁooﬁcma pa3JIUYHBI.

NmenHo noato JII. TapxxunanueBa B cBOeil Hay4HOU pabOTe yKas3bIBaeT HA
HEO00X0IUMOCTh @,&IOBHGHI/IH YETKOr0 MepPeyHs MCUXOJIOTHYECKUX PACCTPOUCTB U
3a0osieBaHUI Q}n KOTOPBIX JIMIIO CIIOCOOHO WM HE CIOCOOHO OCO3HABATh
npoucxofiijde ¢ HUM COOBITHS, YTO MOBBICUT A((YEKTUBHOCTH 3AIUTHI IPaB
rpax 5,c. 5]

OcTpeiM OcCTaercsi BONPOC, MOXKET JIM NPUYUHATHCS MOpPAJIbHBIA Bpex
opuandeckomy Juily? B HacTosiiee Bpemsi BBICKA3bIBAIOTCS Pa3IMUHbIE MHEHUS 110
stoMy Bompocy. O.A. llemkoBa roBOpUT O TOM, YTO €CJIH IOPHUAUYECKOMY JIHILY
OyIyT KOMIIEHCHPOBATh MOPAIBHBIN Bped, TO B pPE3yJibTaTe BO3HUKHET CIUSHUE

HHCTUTYTA MOPAJIbHOI'O Bp€aa U MHCTUTYTA 3alIUThbl YECTU, JOCTOMHCTBA U I[CJ'IOBOﬁ

penytauuu [6, c. 155].



Opunnyeckre nmma He SBISIFOTCS CyOBEKTaMH KOMIICHCAIIMA MOPAITBLHOTO
Bpe/a, MOCKOJIbKY IOPUIMYECKOMY JUIYy (PU3NYECKUE WM HPAaBCTBEHHbBIE CTPaJaHUs
HE MOTYT ObITh mpuuuHeHbl. Panee B cr. 152 'K P® [2], npeaycmaTtpuBaroieit
3aIUTy Y€CTU, JOCTOMHCTBA, U JIEJIOBOM PEMyTalluy IPak/IaHnHa, OBLJIO YKa3aHO, YTO
IpaBUJjia O 3aIUTE AECIOBOM penyTalu, COOTBETCTBEHHO, IPUMEHSIOTCS U K 3aILHTE
JIETIOBOM PEIyTAlMU FOPUANYECKOTO JIhlAa. A B YHCIIE 3TUX MPABUI npeJ:[yCMOT?{H)I
OBLTM HE TOJIBKO BO3MEIICHHE YOBITKOB, HO M KOMIIEHCAIUS MOPATBLHOTO %ez[a, B
HACTOSIIIEE BpEeMsl YKa3aHHAsl KOJUIM3US pPEIlIeHa 3aKOHOJIATENIEM, & UMEH A1 cr.
152 T'K P® [2], ycTaHaBIMBaET 3alpeT HAa NPUMEHEHUE MOJ0KEHHUM %@meHcauHH
MOPJIBHOTO BpeJa B OTHOLICHUH OPUANYECKHUX JIUL, YKa3aHHOE ﬁqueHI/Ie BECbMa
OMpPaBJaHO, IIOCKOJbKY IOPUJIUYECKOE JIUII0 CaMo rxﬁ{b&: He o0Jazaer
NICUXUYECKUMU M MOpPAJbHBIMU KaueCTBaMHU, HE MOXK JaTh WIHM IEpPEKUBATh,
YTO SIBJSIETCA OJHUM M3 OCHOBAHUI KOMIIEHCALIUU MWBHOFO Bpeaa.

CymectByer emé oJHa TPYAHOCTH IO 0,%@ €JICHUI0 Kpyra JIWIl, UMEIOIINX
paBO Ha KOMIIEHCALIMI0 MOPAaJIbHOTO BpE %I/I‘II/IHCHHOFO B pe3yJbTaTe CMEpPTH
0JIU3KOr0, POJHOTO YyesoBeka. A.M. Sp@gmﬁ CUUTAET, YTO KPYT JIUL, UMEIOLIUX
IpaBO Ha KOMIIEHCALIUIO Mopaan(Kb&Jena, HE MOXXET OBITh MIUPOKUM, OH JIOJDKEH
ObITh OTpaHUYEH POJICTBEHHU NIEPBOM M BTOPOW CTENEHU M YJIEHAMU CEMbU
noreprieBmero. [lox ‘{HCH%CG bU OH ITIOHUMAET JIUII0, COBMECTHO ITPOKUBAIOILIEE U
BenyIee oOIee xo@gﬁzo ¢ notepneBmuM. CemelHbli koaekc Poccuiickoi
denepauuu onpe@ﬂ B CTaTrhe 2 WieHOB ceMbH [2]. K HUM OTHOCSTCA CymNpyrH,
POAUTENH U YCHIHOBUTEU U YCHIHOBJICHHBIE), @ TAKXKE JIPYyrue pOJACTBEHHUKHU
U WHbIC , TaKWe, Kak Jeqyiika, 0a0yiika, BHYKH, POJHBIE OpaTbs U CECTpHI,
OTYH adyexa, NAaChbIHOK, mnamdyepunia. [ns Toro, 4rtoObl 3TH JULAa MOTJIHU
| HJI0OBaTh HAa KOMIIEHCALIMI0 MOPAJbHOIO BpeAa, MEXKIy HUMH U MOTEPIEBIINM
JUIIOM JIOJKHA OBITh TECHAs Icuxuueckas cBsasb [10, ¢. 65].

Huskuil ypoBeHb MAaTEpUAIBHOW OTBETCTBEHHOCTH SIBJISIETCS OJHOM M3 IPUYMH
OTPOMHOT0 MaciiTada 4YeI0BEYECKUX TTOTEPb.

B 3aknroueHue xo4dercs ele pa3 OTMETUTDH, YTO HAJINYNC KECTKOT'O MECXaHU3Ma

OTBETCTBEHHOCTH 3a 0O€30TMacCHOCTH JIFOJIEH, COCTABHOM YaCThIO KOTOPOTO ObLIa OBI



BBICOKAsl MaTepualibHasi OTBETCTBEHHOCTb 32 CaMO€ ILIEHHOE€ — U3Hb U 3/I0POBBE,
NPUBEACT B CPEIHECPOUYHON MEPCIEKTUBE K KAYECTBEHHOMY YIYUYIICHHUIO YCIOBUMN

JKNU3HU U CHUKCHHUIO YCJIOBCUCCKUX IMOTCPb.
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