Mopo3sos IlaBea AsiekceeBu4
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckass mporpamMma: ['pakJJaHCKOE€ NpPaBO, MNPEANPHUHUMATEIBCKOE

paBo, CEMEMHOE MPaBo

HexoTopbie mpo0JieMbl 3alIATHI IPaB NpeANpPUHUMATEIEel o)
7

AHHOTauMs. B 1aHHOU CcTaThe PacKpbIBAIOTCA OCHOBHBIC 06@1 3aIUTHI
npaB NpeANpUHUMATENEH O 3aKOHOAATENbCTBY Poccuiickoil dﬁuepaunn, TaKKe
paccMaTpHUBalOTCA CIOCOObl AOCYACOHOM 3allUThl HAPYUICHHBIX' IPAaB U MHTEPECOB
npeanpuHuMarenel. Tema nOpeAcTaBIsSIET IPAKTH MHTEpPEC, TaK Kak
NpEeANPUHUMATENIM, HE BCErJa OCO3HAIOT, YTO nb, npaBa M MHTEPEChl ObUIN
HApYIIEHBI, a TeM 00Jiee 9acTO HE UMEIOT npez[@e €HUs, KaK UX MOKHO 3allIUTUTh
U TO KAKME€ MEXaHU3MBbI 3allUTHI UCIIOIb3YE JapCTBO.

KiarwueBble cjioBa: 3ammura, Hp@n MMarellb, IpaBa, UHTEPECHI, CIIOCOOBI,

nocyneOHas 3amuTa, cyaeoHas 3au@
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Ucropust pa3BHTHﬂ\6pez[anHHMaTeHLCTBa yXOIUT KOpHsMH B JIpeBHUE
BpemeHa. [Ipennpun BCTBO CYIIECTBOBAJIO C TOI'O MOMEHTA, KOTJIa BO3HUKIIU
TOBapHO—pLIHO‘{H@G‘HOLHGHI/IH. N3yuas ncropuro pa3BUTHS MPEANPHHIMATEIIBCTBA,
MOKHO OTCJICIMTB TCHACHIIMIO HAPYIICHHS TpaB MpeAIpUHUMATENICH, 0COOCHHO CO
CTOpPOHBI apcTBa.

JTNPUHUMATENIH, 4acTO 00Jarajvuch HEJCTATbHBIMA M JOTOTHUTEIBHBIMU

H aMu, OHU OBLITU BBIHYXICHBI paboTaTh cebe B yOBITOK, a YTO OBl 3aIIUTUTh UX

npaBa M 3aKOHHBIE MHTEpEChl MM Hekynaa Obuio oOparuthea. K coxaneHuro, 1o

NPUIIECTBUI0 MHOTHX JIET, CETOJHS BCTPEUYAETCS MHOXXECTBO CHUTyallui, TJe
PEeANPUHUMATEIN YaCTO CTAIKUBAIOTCS C HAPYIICHHEM CBOMX 3aKOHHBIX TIPaB.

Hapymenne nmnpaB npeanpuHumareneyd, NOPEACTaBISIET  HAy4YHbIM U

PAKTUYECKUN MHTEPEC, MIOATOMY I'OCYAApCTBY CIEAYyET OOJbIIE YIAECISITh BHUMAHHUS



pPETYyIMPOBAHUIO BCEH MPEIIPUHUMATEIIbCKON NEATEIIbHOCTH "
npearnpuHuMaTeabckux oTHoeHuil. Cdepa npeanpuHUMaTeNIbCTBa SIBISIETCS OHOM
U3 BAXHBIX COCTABJISIONIUX SKOHOMHMKHA U SKOHOMHYECKOM O€30MacHOCTH BCETrO
rocygapctBa. [IpobGimeMbl TpennpuHUMATEIbCTBA CYIIECTBOBAIM BCErJa — OTO
YKa3bIBa€T Ha TO, YTO TOCYJApPCTBEHHBIM MEXaHHM3M, KOTOpPBIA CYIIECTBOBAl B
JPEBHUE BPEMEHA M CYIIECTBYET CETOMHS, SIBISAETCS HE 2P (HEKTHBHBIM.

[IpaBoBass o00sacTh 3alIUTHl MPEANPUHUMATENICH OTHOCUTEIBHO 6,[[%—10

, 7
IOJIy4MJIa CBOE pa3BUTHE. B mepByro odepenp 3TO CBSI3aHO C TEM, YTO B U 110
1990 roma oguIMATBEHOTO TEPMHHA «IPEANPUHUMATENIH» B 3aKO bBCTBE HE

ylnoMuHanachk. B pe3ynbrare uero BO3HUKJIA OCTpas HEOO Hﬁpcn) IIPAaBOBOIO
3aKperJIeHUs,, MEXaHU3Ma 3alllUThl MpPaB npez[anHHMaTeﬂ%og paMKax JaHHOTO
3aKoHOJaTenbCcTBa. HecmoTpss Ha TO, 4TO 3aKOH yTpa 7y, Ha CMEHY IpHILIEI
I'paxxmanckuii konekc Poccuiickoint denepaunu, rn@ COOTBETCTBUU CO cTaTheil 1
I'paxxnanckoro konekca P® ycraHoBieHO, q{?\ @XK/IaHCKOE 3aKOHOAATENIbCTBO
CTPOUTBCA Ha IOPUIUYECKOM PaBHOIIP (b BCEX YYaCTHUKOB TIPAXKIAHCKHUX
IPABOOTHOIICHUI: Ha HerI/IKOCHOB@&Q UX COOCTBEHHOCTH; Ha CB00OOJE
JIOTOBOPA; TaKXe Ha 6ecnpenmc§ OM OCYILIECTBJIEHUU MPEAIPUHUMATEISIMU
IPaKJAHCKUX IIPAB. %

Taxum oOpazom, chﬂ U3 JIaHHBIX NPABOBBIX IMOJIOKEHUH, IPU HAPYyLIEHUU
JAHHBIX anHuHHOQ‘zﬁmHHKa}OT NPENSATCTBUS  IpPU  pealu3aluyd  IpaB
npez[anHHMaTen@KpOMe TOTO, MPU HAPYIICHUU JAAHHBIX MPUHLUIIOB, B NEPBYIO
ouepenb Uae JApUPOBAaHHBIN XapaKTep HapyLIEHHUs JaHHBIX MPAaBOOTHOILIECHUMH,
KOTOPBII OILLIAETCsl B MEXaHU3ME HAPYLICHUH 3aILUThI IIPAB IIPEAIPUHUMATEIIECH.
Tak HKkTe | crarbe 2 I'paxnmanckoro kozaexkca Poccuiickonn ®enepaunu,
y@OBneHo, YTO IPaXkJAHCKOE 3aKOHOJIATEIbCTBO HAIIPABJIEHO HA YPETYJIUPOBAHKE
IPOKJAHCKUX B3aMMOOTHOLIEHUM, MEXAY JIMIAMH KOTOPBIE TAKKE OCYILECTBISIOT
IpeANPUHUMATEIBCKYIO J€ATEIbHOCTD [1].

E.Il. I'yOuH mom4epKkuBaeT, 4YTO: «IPEANPUHUMATED SIBISETCS CYOBEKTOM

IrpaXIaHCKHUX HpaBOOTHOH_ICHI/Iﬁ mo9TOMY, MNPCAMCTOM TIPAXIAAHCKOro IIpaBa B



JAHHOM cliydae OyIyT BBICTYNaTh BCE HWMYIIECTBCHHBIC OTHOIIEHHUS, a TaKXKe
CBSI3aHHBIC C HUMU JINYHbIE HEUMYILIECTBEHHBIE ITPaBOOTHOIIEHU» [3, ¢. 300].

[IpennpuHuMarenb Kak YYaCTHHK TPaXJaHCKUX IPABOOTHOIICHUN HMEET
MpaBo 3alIMIIaTh CBOM MMYIIECTBEHHBIC IIpaBa, 3alluIaTh CBOIO JICJIOBYIO
peryTaluo, 3aluiaTh 00bEKThl HHTEIUICKTYaIbHbBIX MTPaB COOCTBEHHOCTH U JIPYTUX
HEeMaTepHUAIbHBIX MPaB.

B cBorwo ouepens E.B. PazymoBckas, ormeuaer, 4ToO: «HpezmpI/Inga'r}m

7
UMEIOT IpPaBO, HA OCHOBAaHWUU 3aKOHOJATEJIBCTBA CAMOCTOSITEINBHO II aTh U
PEJOTBPAIIATh HAPYLIEHWE HMX IPaB W HMHTEPECOB; HMEKOT I peboBaTh

JICHEKHOW KOMIIEHCAIUH, a TAaK)Ke BO3MEIICHHE YOBITKOB, cmsgglsgc C HapylIeHUEM
ux npas» [4, c. 272]. (1/

['.®. PyuknHa oTMedaeT, 4To: «HIpeAnpUuHUMAT %’laﬂaIOT CyOBEKTHBHBIM
IpaBOM Ha 3allUTY, IOPUIAYECKH 3aernnéHH01?bBO3Mo>KHOCTLIo y cyObekTa
MIPUMEHATH MEPBI 3aIIUTHI JJIs1 BOCCTAHOBIICHUS PYLIEHHBIX mpaBy |5, c. 255].

B 3akoHOJATENBCTBE CYIIECTBYIOT ¢ (GopMBI ¥ METOMBI 3aIIUTHI MPaB
npeanpuHuMareneil. ['paxnaHckuii K@&c Poccuiickonn ®Penepauuu 3aKkpeniser
CIOCOOBI 3alUTHI TPAB Hpennpm(haeneﬁ (cratbst 12 TK P®). Tak crarbeit 12
I'paxxnanckoro koxekca Poccu %ﬁ denepanuu, NpeaycMOTPEH O0COObIN MepeUeHb
CI0COOOB 3aIUTHI TPaB H]geén uHuMareneil. OJHUM U3 OCHOBHBIX METOJIOB 3aIUThI
npas npenanHHMaT@Q%} aBisieTca camo3amuTa. lIpeanpuHumarens sBISETCS
cyOBeKTOM rpam@'ﬁu@lx MPaBOOTHOIIEHUI, COOTBETCTBEHHO OH MMEET IpaBO Ha
CaMO3aIlUTy @(HHTepeCOB.

Cn MU crnoco® 3aluThl MpaB MpeAIpUHUMATENed — 3TO cyaeOHas
3a1u K coxanenuto, Ha TMpakTHUKE 4YacTO BCTPEYAIOTCA Clly4aw, KOI/a
H@IPI/IHI/IMaTeHI/I HE CITOCOOHBI CAMOCTOSITEIHHO 3AIIUTHTH CBOM MpPaBa M 3aKOHHBIE
UHTEPECHl, UMEHHO MO3TOMY OHM BBIHYXJIECHBI 00palaThCsi B CyJcOHbIC MHCTAHLIUU
JUI BOCCTAHOBJICHHSI CBOMX HapyIIEHHBIX MpaB. B cBoro ovepens, popma cyaeOHOIM
3alUThl CyOBEKTUBHBIX MpaB MpPEANpPUHUMATENCH OyJIeT OCYIIECTBISATHCA YK€ B

IMOopAAKE NPUHYAUTCIbHOI'O UCITOJTHCHUA.



[Tepedenp cmocoOOB 3amUTHI MPaB MPEANPUHAMATENICH, MPEACTaBICHHBIX B
cratbe 12 ['paxkgaHckoro xojaekca, sBisgercs Hed(()EKTUBHBIM, TaK OH HE MO3BOJISIET
B TOJIHOW Mepe OO0eCHeuuT UX 3aluTy, a TaKXKe JOMYyCKaeT MPUMEHEHUE APYTux
Croco0OB MPABOBOM 3aIUTHI, KOTOPHIE TIPEIyCMOTPEHBI 3aKOHOM. Bce rpaxkmancko-
IPABOBBIE METOJIbl 3AllMTHl TpaB MpeAIpUHUMATENIed, MOryT ObITh CaMbIMU
Pa3HBIMH, OJTHAKO OHU JIOJKHBI HAXOJUTHCS B paMKaX 3aKOHa.

OcyniecTBieHHE TpaXJaHCKO-IIPABOBOM 3alllUTHI IpaB HpGI[HpHHHl\BTG%ﬁ,
peanusyercs, B ToM uuciie yepe3 deaepanbubiid 3akoH 0T 26.12.2008 Ne 3«0

3aIIMTE MNPaB HOPUANYECKUX JUI W WHIWBUAYAJIbHBIX npegnpnm@h&neﬁ pu

OCYUIECTBJICHUU TOCYJIAPCTBEHHOTO KOHTPOJsS (Haa3opa) &yHHuHHaJIBHOFO
KOHTpoJs». Ilonoxxenue nanHoro PenepasbHOr0 3aKOHA BIBAIOT OCHOBHBIC
O0COOEHHOCTH HOPMATHUBHO-TIPABOBOTO PETYJIUPOBAH QenanHHMaTeHLCTBa B
Poccuiickoit ®@enepannu, B TOM 4uCie 3aKOH OH@CHHCT MOJIHOMOYHUS OPTraHOB
rocyJIapCTBEHHOU BJIACTU MO BOIIPOCAM Manoro,Qgp JTHETO MpeANPUHUMATEILCTBA B
Poccumn [2].
B uactHOCTH, B 3aKOH0):[aTeJ'IB@§QJOCCI/H/I MPOCJICKUBACTCS OTCYTCTBUE
YETKOr0 pa3rpaHUYCHUs] TOHATUM: N«OXpaHa» M «3aluTa npasBa». Hampumep,
®denepalbHbI 3aKOH N9294-d$%pa3neﬁ HE CTOJILKO Ha 3alMTY MpaB, CKOJIbKO HA
UX OXpany.

B  3akone 0@&23yeT nonpoOHasi  perjiaMeHTanusi  3alluThl  paB

npez[anHHMaTen@&o 0oJiee YeTKO MPOIMUCaHbI MPOLEAYPhl TPOBEJCHHUS MPOBEPOK.

To ects, I HUMEIOT TPEBEHTHUBHBI XapakTep, OHM HaIpaBJICHbl Ha
HEJ0Iy HapyILIEHUH MpaB rpaxkiaaH v 4 IOPUIAYECKUX JIHI] ITyTEM COOJIIOICHHUS
npas TpeboBanuii nanHoro denepaJibHOrO 3aKOHA IPU OCYLIECTBICHUHU
| POK.

HNcxonda u3 3TOro, OCHOBHBIMM YacCTSIMU MEXaHHM3Ma I'Pa)XIaHCKO-IIPAaBOBOM
3aIIUThI paB pEeAIPUHUMATEIIEH, ABJISICTCS: HOPMATUBHO-IIPABOBOE
pPEryJIMpPOBaHUE; IMPABONPUMEHEHUE; NPABOOTHOLICHUS, KOTOPHIC HANPAaBJICHBI Ha
3alIUTy TMpaB W HMHTEPECOB NPEANPUHHUMATENICH, a TaKke Ha OCHapUBaHUE

PEryJISTUBHBIX CYOBEKTUBHBIX MPAB.



Tak B KauecTBe pEKOMEHJALMU I10 3allIUTE MPaB NPEIIPUHUMATEICH, MOKHO
NPEAJIOKUTh BHECTU U3MEHEHUS B aHanu3upyembld DenepanbHbiil 3akoH No 294,
KOTOPBI MO3BOJUT PACHIMPUTHh TOJHOMOYMSI TIpaB MNpeANpUHUMATENIed MpH
OCYIIECTBJICHUM 3aKOHOJATEJIbHOM CaMO3aIlIMThl, NpPU OCTaBIIEMCS OO0bEME
00s13aHHOCTEH.

B ®epepanbnbiii 3axkoH Ne 294 npenmnaraercss BHECTM M3MEHEHMS, O CPOKax
IPOBEJICHHUS IIJIAHOBBIX IIPOBEPOK, KOTOPBIN cOcTaBisAeT 24 yaca. YHOHHOM(B(hIe
oprassl 00si3aHbl YBEJOMUTh IPEANPUHUMATENS O MPOBEIEHUU MPOBEPK QeHee
yeM 3a 24 yaca. OgHaKo JaHHbIE CPOKH SBJISIOTCS HETOCTATOYHBIMU, T'0 9YTOOBI
IpEANPUHUMATENIb CMOT B IOJHOM MEpPE MOATOTOBHUTHCSA K MPOBERCHUIO MPOBEPKH,
MIO3TOMY NPEJIAracTCs U3MEHUTh YBEJOMUTEIBHBIE CPOKH Cf 2 48 yacos u 0Ooee,
B 3aBUCUMOCTH OT pazMepa NpeIIpUsATHUS. (1/
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