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IpaBo, CEMEWHOE MPaBO
ITonsiTe 1 mpaBoBasi IPUPOIA CEMEMHO-TIPABOBOM OTBeTCTBeHHGCTH
7

A”HoOTauMs. B cratbe paccMaTpuBaIOTCA OTIWYUTEIBHBL %6CHHOCTI/I
CEMEHHO-NIPaBOBOM OTBETCTBEHHOCTH Kak CaMOCTOHTGHbHOF%gI& IOPUINYECKON
OTBETCTBEHHOCTH. (1/

KawueBble cjioBa:  CeMEHHO-IPABOBAs QBGHHOCTB, CEMENHOoe

IpaBOHAPYIIEHUE; MEPHI, (POPMBI ceMeﬁHO-rIpaBOBOI”@;BeTCTBeHHOCTH.

NS
CemeliHO-TIpaBOBasi ~ OTBETCTBEHHO (b 0  HEJABHErO0  BPEMEHU  HE
paccmarpuBaiach Kak C&MOCTOHTCHBI—@«OQQ&CHB CEMEMHOro mnpaBa, B MEPBYIO
odepeap IOTOMY YTO CEMEHMHOE b&o JIOJITO€ BpPEMS OTHOCWUJIM K MOJOTPaciu
rpaxkaanckoro mnpasa. Kak ca OsITeNIbHAsl OTpaciib CEeMEHHOe MpaBO 00JagaeT
IPUCYIIIUMU TOJIBKO e Hp@&KaMI/I.

Cewmeiinoe @%3 Oazupyercs Ha CEMEMHBIX OTHOILICHUSIX,
xapaKTepnsy}om@'ﬁsnanmMn OTHOILICHUSIMU, B OTJIMYME OT APYTUX oOTpaciein
nmpaBsa, TAe I @mpyeT OC3TMYHBIA XapaKTep; OHO UMEET OTIWYHBIMH ICIISIMH H
3anaqamy{.g ATOMY CUYMTAE€M, YTO CEMEHHOE MPABO SIBJISETCA CaMOCTOATEIIBHOU
oTpac POCCHIICKOrO IpaBa.

ConepxaHue M MECTO CEMEWHO-TPABOBOl OTBETCTBEHHOCTH CPEIU HHBIX
BUJIOB IOPUIMYECKON OTBETCTBEHHOCTH TOXKE HOCUT UCKYCCHOHHBIN XapakTep, TaK
KaK MCCJIENOBATEISIMA TEOPUHU TOCYIAPCTBA U MPaBa HE JAHO YETKOTO OINPEICIICHUS
MOHATHIO CEMEWHO-TIPAaBOBOM OTBETCTBEHHOCTH [2, C. 14].

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTH BBIPAXKAETCSA B IPUCYLIUX TOJIBKO €H

MCpax, B CIICHAJIBbHOM CY6T>GKTHOM COCTaBC U, CBOMCTBEHHOM HMEHHO JJIsA



TaHHOW (OPMBI OTBETCTBEHHOCTH, W CHEIHAIBHOM CYOBEKTHOM COCTaBE JIHI],
KOTOpBIE  IIOJBEPralOTCi MEpaM  CEMEWHO-IIPaBOBOM  OTBETCTBEHHOCTH, H
CHeuuanibHbIX OOpEMEHEHMSIX [UIi HapyLIUTENel, KOTOpble NpPOSBIAIOTCS B
yTPAauMBaHUM YCTAHOBJICHHBIX CEMEHHBIX IIPaB WIM HAJIOKEHHMM HAa HETO
JIOTIOJIHUTENbHBIX 00sI3aHHOCTEH.

JInst  yCTaHOBJIEHUS CAMOCTOATENIBHOCTM HMHCTUTYTAa CEMEMHO-IIPABOBOM
OTBETCTBEHHOCTH, €€ IMpoOJieM U OCHOBaHMS B TIEPBYIO OdYepeib H@G’I&n
paccMOTpETh TaKHWE TNOHATHSA, KaK «IIPAaBOBOW MHCTUTYT» MU  «IO eCKaH
OTBETCTBEHHOCTB. OQ

IIpaBOBOMI MHCTUTYT BXOOUT B COCTaB CHCTEMBI npaBa K()%paﬂ clenyer 3a
NOAOTPACIbIO IpaBa IIPU YCIOBUHM, YTO JaHHAs O KBanH(bHquyeTc;I
MHOT000pPa3HbIM CTPOEHUEM, TIOTOMY YTO ONpPEIEICHH @acnn COZIEpIKAT TOJIBKO
IIPABOBBIE HHCTUTYTHI U HE COCTOAT U3 HOILOTpaCJIeI/I(b

Bomnpoc onpenenenus npaBoBou npnpoan(v LAAJIBHBIX OTPACIJIEBBIX CBOWCTB
IOPUJINYECKON OTBETCTBEHHOCTH HENPEPH M3y4aeTcs IIPaBOBENAMM, TaK Kak
OTHOCHUTCSI K aKTyaJIbHbIM CIIOPHBIM gaM TEOpPUM MpaBa U NPABOM MBICIIH.
HeoOxomumo Takke OTMETHUTH, @B pa3HBIX OTpaciAx IIpaBa IOpUAUYECKAs
OTBETCTBEHHOCTb MCTOJIKOBBIBA HEOJIMHAKOBO.

B mepsyro oqepeﬂkdgg}/eTCﬂ IIOAYEPKHYTh, YTO 3aKOHOJATENb HE AACT
ONPENCIICHUS  KOPUL OM OTBETCTBEHHOCTH, IIOCKOJIBKY OXapakTepHU30BaTh
OIIPEJEIICHUE Imx@'&@ro 000011ar0IIEr0 MOHATHUS JOBOJIBHO HEIPOCTO FOPUIUYECKH.
B moctcoset NEPUOJ B IOPUANYECKONW HAYKE OJHOM M3 OOLIECTIPUHATHIX TOYEK
3peHus \9 PUAMYECKOM OTBETCTBEHHOCTH IIOJy4YMJIA TOYKAa 3PEHMS, YTO
«HOpH CKasi OTBETCTBEHHOCTh — F'OCY/IapCTBEHHOE NMPUHYKACHUE K UCIIOTHEHUIO
TBaHI/Iﬁ npaBa, MPAaBOOTHOIICHHME, Kaxaas W3 CTOPOH KOTOPOTo o00s3aHa
OTBEYaTh 3a CBOM IMOCTYIIKM IEPE]l IPYrol CTOPOHOM, rOCYAapCTBOM U OOILIECTBOMY
[1,c. 15].

CunraeM, 4YTO JaHHOE CYKJE€HHUE HOCUT OOBEAMHSIONIEE HAayaslo, IOTOMY 4TO

CBA3BIBACT JBa IIOJOXCHHA O IOpHHHq€CKOﬁ OTBCTCTBCHHOCTH — IIPUHYXACHUC H

IIPaBOOTHOLICHHUC.



[Tomaraem, 4YTO HOaHHOE ONPEAECIEHUE KOPUAUYECKON OTBETCTBEHHOCTH
000CHOBaHHO M UMEET MPAKTUYECKOE 3HAUCHUE.

3HauuTeIbHOE  OOJIBIIMHCTBO  MPABOBEIOB  OMNPEACISIET  IOPUIUYECKYIO
OTBETCTBEHHOCTh KakK (pOpMYy TOCYJapPCTBEHHOTO TPUHYKICHUS, HEOTBPATHMOCTD
HEraTUBHBIX MOCJIEICTBUIA, HEOOXOAMMOCTh HECTU HaKa3aHUE 3a MPaBOHAPYIIIECHHUE.

B oTHOmEHWHM  TNpPAaKTUKHM  NPUMEHEHUS  HOPM CGMCI\/'IHO—HpaBKOI\;I
OTBETCTBEHHOCTH YUYEHBIE IPABOBE/IbI BRIPAXKAIOT PA3HBIE MHEHMUS. o

B ropuanueckor Hayke CEMEMHO-IPABOBas OTBETCTBEHHOCTH B@laeT B
Ka4eCTBE CaMOCTOSITEIbHOW OTpACIIA MpaBa, HAIPUMEP, TAKUMH y4e @M{&LK: B.A.
Psacennues, H.C. Manewnn, A.E. Ka3zannesa, A.M. Heuaena, IO.CI(DbB&uaJIOB U JIpyTHE.

Omnpenenenue  CeMEUHO-NPABOBOM OTBGTCTBCHHO% B CK PO =He

chopMynMpoBaHO, HO B CaMOM TEKCT€ HEOJIH 0 yIOMHHaeTcs 00
OTBETCTBEHHOCTH B 00JIaCTH CEMbH U Opaka. (b

COOTBETCTBEHHO, HCCJENOBATENSIMA CEMEHHOI0 IpaBa CEMEHHO-IPaBOBAs
OTBETCTBEHHOCTh paccMaTpPUBACTCS B TBE CaMOCTOSTEIIBHOW IPaBOBOM

KaTeropuu, NpOSBIISIONICICS B HeraTI/e'Btg;x NOCJIEICTBUAX B BUJE JIMILIEHUS WU
OrpaHUYEHMS] HMYIIECTBEHHOIO @ HEUMYILIECTBEHHOTO IIpaBa, OrPaHUYECHUS
CEMENHON MPaBOCIIOCOOHOCTH, AQHOBJICHHYIO 3allPpETOM IIPaBOBOH HOPMBI, WIH
MOJIOKEHUSMU z[orOBopa,\a)c €0BaBIIMMH B CBSA3M C HApPYLIEHHUEM BHUHOBHBIM
CaHKILIMI MPaBOBOM H(@é 3aKJI0YEHHOI0 JI0I0BOpa, 3aKJIFOUYEHHS pelieHus cyaa [3,
c. 43]. Q&

Cewmeit @aBOBoﬁ OTBETCTBEHHOCTh 00J1a/laeT TAKUMH MPU3HAKAMH, KAK:

—B aeT MeXAy CyObeKTaMU CEMEMHBIX OTHOLIECHMUIA;

%ZUH/I‘{&IOT 3aKOHHYIO U JIOTOBOPHYIO Pa3HOBUAHOCTB;
@— 3aBUCHUT OT BOJIM 3aMHTEPECOBAHHOIO JIMLA (B3bICKAHUE ATMMEHTOB);

— OCHOBAaHHMEM HACTYIJICHUS CEMEMHONM OTBETCTBEHHOCTH BBICTyIAeT
CEMEWHOE NMPAaBOHAPYILIEHHUE.

— OCYUIECTBIIIETCS B CYJEOHOM TMOpSAJKE WM OpraHaMH OIEKH WU

ITOIICYUTCJIBCTBA.



Takke MOXHO BBIICIUTH €MI€ OIHY OCOOCHHOCTh CEMEHHO-IIPaBOBOM
OTBETCTBEHHOCTH, KOTOpas COCTOMT B TOM, YTO OHa pErjJaMEeHTHUpOBaHa
rpaXXJaHCKWUM, YTOJIOBHBIM U IMUHUCTPATUBHBIM PA3/I€JIOM IPABA.

Mepst CEMEHWHO-TTPABOBOM OTBETCTBEHHOCTH HOCST JIAYHBIN
HEMMYILIECTBEHHbIN xapakrep. Poaurenu yTpauuBarOT pOAMUTENIbCKHME MpaBa
BCJICJICTBHE TMPOTUBONPABHOIO BMHOBHOTO OTHOIIEHUS K peOeHky. B omenwlx
ClIy4asx MPUMEHSIOTCS UMYIIECTBEHHbIE MepHI [4, c. 3]. o

[Tomaraem, 4TO MEPBHI CEMEMHO-IPABOBOM OTBETCTBEHHOCTH M@ OBITH
BO3JIOJKEHBI HE TOJIBKO HA YYaCTHUKOB CEMEWHBIX OTHOIIEHUI, HO U %@TLHX 1,
€CJIM UX JEUCTBUSMH MPUUUHSIETCS HENOCPEICTBEHHBIN Bpen(g&HHKaM OpayHo-
CEMEUHBIX OTHOLICHUN.

K popmam cemeliHO-TIpaBOBOI OTBETCTBEHHOCTH Gl/gﬂz

— BO3MEIIEHUE YOBITKOB; (b

— yIulaTa HeyCTOMKH (IITpadoB. IEHN); Q's

— BO3MEIIIEHHE MOPAJILHOTO Bpea. Q
B

Takum oGpazom, ceMeﬁHo—npaB@\o

IIPOTUBONPABHOTO ITOBEACHUS cy61>< CEMENHBIX TPABOOTHOLICHUH.

CTCTBCHHOCTb HACTYIIACT BCJIICACTBUC

CemeiiHo-ipaBOBasi OTB (éEHHOCTB MPUBOJAUT HAPYLIUTENSI K HETaTUBHBIM
MOCJICICTBUSIM B BHJE %Hﬁﬁ JUYHOTO XapakTepa, a TakKe OrpaHHuYCHUU
CEeMEUHOM HpaBocnoc@%ETH.

CewmeiiHo- @a&msaﬂ OTBETCTBEHHOCTh HOCUT CaMOCTOSITEJIbHBIN XapakTep, U

OHa ABJIACTCA CTOATCIBbHBIM BHUJOM IOpHI[H‘-IGCKOﬁ OTBCTCTBCHHOCTH.
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