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3HavyeHHUe CTaAUM NMOATOTOBKH I'PaKIaHCKHUX A€/ K CyIle(iHOMy pa3ﬁl/lpaTeJIbCTBy B

rpaxKiaHCKOM IIpouecce

AnHoTauus. B crartbe paccmarpuBaroTCsi OCOOCHHOCTHM CTaJAUM TOATOTOBKHU
TPXKIAHCKUX Jed K cyleOHOMY pa30ouparelibCcTBYy, €€ OCHOBHBIE 3amaun. Omnpeaensercs
3HAQUYEHHWE CTaJWU TOJTOTOBKU [UJIsi TPAXJAHCKOTO CYIOMPOU3BOJCTBA. BBIsSBICHBI
OTJIeTIbHBIE TTPOOIEMBI MPABOBOTO PETYIUPOBAHUS MPOBEAEHUS MOATOTOBKU I'PAKIAHCKUX
1en K cyaeOHOMY pa3OupaTenbCTRY.

KuiroueBble ¢J10Ba: MOATOTOBKA IPaXKIAHCKOTO JieNia K CyeOHOMY pa30ouparesibCTRy,
CTaIuU TpaxIaHCKOTO  CYIONMPOW3BOJACTBA, ~ 3aJayd  MOJITOTOBKM K  CylaeOHOMY

pa30uparenbCTBy, 3HAYEHUE OJTOTOBKHU K Cy[IeOHOMY pa30HpaTebCTBY.

B n. 2 cr. 147 pelictByromero IpaXxaaHCKOro mPOLECCYaIbBHOTO KOAEKCA
Poccuiickoit @eneparuu [1] (nanee — I'TIK P®) ykazaHo, 4TO MOArOTOBKA K CyAeOHOMY
pa3OUpaTenbCTBy MO KakKIAOMY TpaxIaHCKOMY Jely sIBIseTcsl 00s3aTelbHON CcTaauei,
KOTOpasi TPOBOJAUTCS CyAbEW NPU y4aCTUU CTOPOH (MUCTIA U OTBETYMKA), JPYTHUX
Y4acTBYIOIIUX B JIeJI€ JIUI], a TAK:KE UX MPEACTAaBUTEIICH.

CnoXHOCTh, O0OBEM JOKa3bIBaHUS, COIMATbHAsI 3HAYMMOCTh U Mpouyue (HaKTOPHI,
XapaKTEePU3YIOIIKUE JeJI0, HE BIMSIIOT Ha OCYIIECTBICHUE dTama MOJATOTOBKH Jeia K
cyaeOHoMy pa3ouparenbcTBy. OHa TPOBOAUTCS MO BCEM TPAXKIAHCKUM JejaM B
00s13aTEILHOM TIOPSIAKE, TOCKOJIBbKY (OpMUPYET HEOOXOAMMBIE sl pElIeHUs 3ajad
rpaxaanckoro cynonpousBozictsa (ct. 2 I'TIK P®) ycnosus.

B ommmune oT craguum BO30YXKIEHUS TPax)IJaHCKOTO TPOU3BOJACTBA, CTaaus
MOITOTOBKU JieJla K CyAeOHOMY pa30uparesibCTBY MMEET 3aKOHOJATENbHO 3aKperIE€HHbIN

3aKphIThIA nepedeHb 3aaay (cT. 148 T'TIK P®), penienne KOTOPHIX MO3BOJISET YTOYHUTH



(dakTnueckue OoOCTOSITENbCTBA J1€71a, YCTAHOBHUTH IPABOBYIO 0a3y, HEOOXOAMMYIO IS
pasperieHus TaHHOTO KOHKPETHOTO Jieda, ONPEIeIUTh CIIUCOK yYaCTBYIOIIUX B J€JI€ JIMII,
OYEPTUTH KPYr OOCTOSATENbCTB, IMOMJIEKAIINX JOKa3bIBAHUIO, M PACIPEAEIUTh Opems
JOKa3bIBaHUSI MEXKIY YYacCTBYIOIIMMH B J€JI€ JINLIAMH, a PABHO MPENJIOKUTh BO3MOXKHbBIE
(GopMBbI IPUMHUPEHUSI CTOPOH JJIA pa3pelieHus jaena 0e3 AaJIbHEMIIEero pacCMOTPEHHUS B
cyneOHOM 3acenanuu. HecoOmromeHnue oO0sf3aTenbHON MOATOTOBKM Jella K CyneOHOMY
pa30uparenbCTBy BEAET K OTMEHE CyAEOHBIX PELICHUW, MPUHATBIX MO Jedy, O 4YEM
CBUJETENBCTBYIOT MaTe€pHabl Cy1eOHON MPAKTUKH.

Tak, MockoBckuil 001acTHON Cyn aneuIsiMUOHHBIM ompenenenuem ot 30 mapra
2015 . oTMEHN pemeHne HUKECTOSIIETO Cyla, YKa3aB, YTO CyJ II€pBOM MHCTAaHLMM HE
NPUHSJI BO BHHMMAHHME, YTO JTall MOATOTOBKHM Jiela K cyneOHOMY pa30uparenbCcTBy
SIBJISIETCS 00s13aTeNbHBIM [3].

[Io cytn Ha paccMaTpuBaeMOM J3Tale y CTOPOH IO JEy HOSBISETCS BO3MOXKHOCTh
0osee eTalbHO OLEHUTh U YTOUHHUTH CBOIO MPABOBYIO MO3UIUIO U HEOOXOIUMYIO ISl €€
nokazarenbcTBa 0azy. VIMEHHO MOATOTOBKA Jeia MO3BOJISIET CTOPOHAM B IOJHOW MeEpe
ONpEAEIUTh JMOO COOCTBEHHYIO TOTOBHOCTh K JaJbHEHIIEMY YYacTHIO B CyIeOHBIX
pa3z0uparenbCTBax, JIMOO 3aBEPIIUTD JI€I0 IMyTEM 3aKIFOUEHUS MUPOBOTO COIVIAIICHHUS.

Takyro mnpenocrtaBineHHyto aenctByrommMm [TIK P Bo3moxkHOCTH HE cruemyer
HEJOOLEHUBATh, MOCKOJIBKY 3a4acTyl0, CTPEMSCh PEUIUTh BO3HUKIUMN CHOP/3aIUTUTH
CBOM HApyIIEHHbIE IIpaBa U UHTEPECHI B CyI€OHOM IMOPSAKE, CTOPOHBI HE OCO3HAIOT BCEX
TPYAHOCTEH HAYMHAEMOIO IpOIECCa, HE CHOCOOHBI CAMOCTOSITENBHO M IOJHOLEHHO
IIPOAHAIU3UPOBATH MPOYHOCTH CBOETO INOJIOKEHUSA. B CBA3M €O CKa3aHHBIM B
COBPEMEHHOW HAayYHOU JUTEpaType OTMEUaeTcsi 0codasi posib CyAbH, KOTOPbIA UMEHHO Ha
CTaAuMU TOATOTOBKH JieJla CHOCOOCTBYET CKOpEHIIeMYy €ro pa3pelieHHIo, Mpesiaras
3aKJIIOYEHHE MHUPOBOTO CONNIALIEHUs, MO CYTH BBICTyNas MEAUATOpPOM, UYTO TpeOyeT
JOTOJHUTENbHBIX MPO(PECCUOHATBHBIX HaBBIKOB. A.A. VYX0Ba YyKa3bIBaeT, 4YTO K
HACTOAILIEMY BpPEMEHH B NPaKTUKE CHOPMUPOBAIKNCH OTHAEIbHbIE He(OopMalbHbIE
IIPOLIEAYPBI, COAEHCTBYIOINE CTOPOHAM ONPENEINUTHCS C IPAaBOBOM ITO3HUIIMEN IO JEIY, K

puUMepy, CyIbH Ha CTaJud TOATOTOBKM MPOBOAST CO CTOpOHaMH Jena Oecenbl,



OOBSACHSIONINE UM BO3MOXHBIE CIIOCOOBI MPUMUPEHUS, B TOM YHCJIE€ MOJOKEHHUSI MUPOBOTO
cornmamenus [7, c. 221].

Takum oOpa3oM, JOKHO MpPOBEAEHHAsT TMOATOTOBKA Jiela K CylaeOHOMY
pa3OupaTenbCTBY MO3BOJISIET KAK Pa3pelIUTh JEJI0 MUPHBIM IMYTEM, YTO B CBOIO OYEpE.lb
MO3BOJIUT CHU3UTH CYACOHBIC U3EPKKU U BPEMEHHBIE 3aTpaThl, TaK U U30€XkKaTh MPOIMyCKa
MpOIECCYyalbHBIX CPOKOB M BBIHECTHU IO JIeNly 3aKOHHOE€ U OOOCHOBAaHHOE PEIICHUE;
MMEHHO B ATOM MPOSIBISIETCS CYIIECTBEHHOE 3HAUCHUE aHAIM3UPYEMOU CTauu JjIsl BCETO
rpaXkJaHCKOTO CyAONpPOU3BOACTBA [J, c. 192].

Henb3st He OTMETUTDH, UTO CTAJUIO MOJATOTOBKH JIeNl K CyAeOHOMY pa3OupareabCTBY
CaMOCTOSITENIbHOM CTaJuel TpakJlaHCcKoro mpoiiecca npuszHan u Bepxosusiit Cyn PO (cwm.
nocranossieHue [lnmenyma ot 24 urona 2008 . Ne 11 «O moarotoBke rpaxkIaHCKUX AEN K
cynebHoMy paszOuparenscTBy» [2]). BMmecte ¢ TeMm, Kak mosnaraioT B MpolecCyalbHOU
noktpuHe [4, c¢. 69], Mo cBOEM CyTH Takas XapaKTepUCTHKA PAacCMATPUBAEMOIrO 3Tara
CYAOINPOU3BOJICTBA MPEICTABIAECTCS HETOYHBIM, a B MPAKTUUYECKOM acCIEKTe MOXKET ObITh
O00OBSCHEHO CTPEMJICHHEM BBICHIEH CyAeOHONM MHCTAHIMU YKa3aTh HUKECTOSIIUM CyAaM,
KOTOpBIE pa3OUparOT TpakIaHCKUE Jejia B MEPBOM MHCTAaHIMU, HA 0CO0OE 3HAUCHHE U
HEOOXOMUMOCTh  000COOJIEHHsT TOJATOTOBKM  Jiefla KaK CTaJuu MpolecCcyalbHOU
NESATeNIbHOCTH, TOCKOJNbKY TOJIbKO Hajajexaiiee e€ OCYIIECTBICHHE CHOCOOHO
chopmMupoBaTh HEOOXOAUMBIE YCIIOBUS JJIsl HPUHATHUSA CYJIOM B JaJdbHEUIIeM MPaBUIBHOTO,
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEIICHHUS IO JIETy.

ConepkarenbHbld aCIEKT pacCMaTPUBAEMOIO dTara CyJO0IMPOU3BOACTBA BKIIOYAET,
BO-TIEPBBIX, TPYNHOBYIO (UKCAIUIO IOPUIUYECKUX CTOPOH M TPETHUX JIWI, WUMEIOLIYIO
MECTO B MOMEHT, KOT/Ia BBISIBIISIETCSI OTKa3 OT MCKa JU0O Mojjaua BCTPEYHOTO KCKa, & PABHO
B cCiyyae, Korja HeoOXoiuma 3aMeHa CTOPOHBI OTBETYMKAa H T. II.; BO-BTOPBIX,
JI0KA3aTelIbCTBEHHYI0 0a3y M0 JaHHOMY KOHKPETHOMY Jely; B-TPETbUX, BBEICHUE
MEPEXOHOTO JieNla; B-4eTBEPTHIX, BO3MOXKHOCTH pa3pelieHus Jefia 0e3 mepeaayud Ha
cynebHoe paccMmorpenue. Ilocne mnpuszHaHus pAena OHO TnepedaéTcs Ha cyaeOHoe
pazOuparenscTBo. Takum 00pa3oM, MEPBOCTENEHHBIE 3aJaud aHAIU3UPYEMOTro JTara

ClelyeT CuUMTarhb YCTAHOBJIICHHE XapaKTepUCTUK U 0OecredeHue JIOCTOBEPHOrO U



CBOEBPEMEHHOTO Cy/AeOHOro mpolecca B Cyae MepBOM HHCTaHIuU [6, c. 29], uro B
nocueayromeM Oynetr 00yCcIoBIMBaTh KAYE€CTBO MPUHUMAEMOT0 CyJ€OHOTO PeIlICHHUS.

Bmecte ¢ TeM Henb3ss HE OTMETUTb, YTO HEKOTOPHIM CTaAUSIM TPaXIaHCKOTO
MpoLEeCcCa COOTBETCTBYET CPOK, onpeaenénnblil nonoxenusamu ['TIK PO, onnako cpok s
MOATOTOBKM TPAXJAHCKOTO Jiefla K CyAeOHOMY pacCMOTPEHMIO, 3aKOHOM YETKO HE
onpenenéH: B cT. 154 I'TIK PO ykazansbl qulib 001IME CPOKU PACCMOTPEHUS U Pa3pPEILICHUS
rpaxaanckux aen. OTcroaa ciaeayer, YTo MOJArOTOBKA Jiefla K pACCMOTPEHUIO B CylIeOHOM
3aceaHuM JOJDKHA OCYHIECTBISITBCS B TMEPHOJ C MOMEHTAa BBIHECEHUSI CYIOM
OmpeNleNIeHus] O TPUHATUM HCKa JO0 JaThl HEMOCPEICTBEHHOTO CYAEOHOro CIyIIaHUs.
Kpome Toro, mpakTtuka MoOKa3bIBae€T, 4TO IMOCIE Hayajda cyaeOHOro pa3zOupaTenbcTBa
CIIyIlIaHHE JieJia MePUOJUYECKU HEOJAHOKPATHO OTKJIAJbIBACTCS JJisl COBEPIICHUS MO CyTH
MOATOTOBUTENIBHBIX JIEMCTBUM, XapaKTEPHBIX UMEHHO CTaJMU MOATOTOBKMU Aena [4, c. 69].
Kax mnpencraBnsiercs, mNoA00HBIE CHUTyallud CBUIETEILCTBYIOT O HEHaJJexauen
MOITOTOBKE Jeja, YTO B CBOKO OU€pEeb HAPYIIAeT MPUHIIMI 3aKOHHOCTH B TPaXKJIaHCKOM
CYAOMPOU3BOJICTBE U HE CIOCOOCTBYIOT €r0 HOPMAILHOMY OCYIIECTBIICHHUIO.

Takum o00OpazoMm, cTaaus NOATOTOBKM Jefa K CyAaeOHOMYy pa3OupaTesbCTBY
MpEeACTaBIsAeT COOOM OAMH M3 MEPBOCTENEHHBIX ATANOB TPaKJAHCKOTO Mpollecca, Ha
KOTOPO#l ~ 3aKkjajbpIBa€TCs IMpaBoBas M  JOKa3aTeJbCTBEHHas 0aza  JajdbHEUIero
paccmotpenus nena. Cobmonenne TpedoBanuii ['TIK PO 06 00s13aTenbHOCTH MPOBEACHUS
MOATOTOBKM Jiefla B Hamiexamed ¢opMe U €ro 3ajadax crnocoOCTBYeT CTOpOHaM
COKpaTUTh CPOKHU pa3pelieHus Jiejla B cyleOHOM 3acelaHuy, MOBBICUTh 3 (HEKTUBHOCTH
MPUHATOTO DPEUICHUs, a B OMNPEAEIEHHBIX CHUTyallUsIX — 3aBEPIIUTH JE€J0 MNPUHITHEM
MUPOBOTO COTJIAIICHUS, HE JOBOIS JO PACCMOTPEHHUS B CyAeOHOM 3acelaHuu, CHUXKas

BPEMEHHBIC 3aTpaThbl U CYI[66HI)IC HU3ICPKKH.
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